
IN THE COURT OF
SESSIONS JUDGE, KAMRUP DISTRICT, GUWAHATI

Present : Sri Dilip Kumar Mahanta
Sessions Judge,
Kamrup, Guwahati

Sessions Case No. 122 (K) of 2013
Under Section 366 (A) / 34 of the Indian Penal Code

(Arising out of G.R. Case No. 8903 of 2010)

State of Assam

–vs–

1. Sri Pranjal Choudhury
Son of Sri Upen Choudhury
Resident of Tihu Town
Police Station – Tihu
District – Morigaon

2. Sri Upen Choudhury
Son of Late Madhab Choudhury
Resident of Tihu Town
Police Station – Tihu
District – Morigaon

O  R  D  E  R

06–06–2013

Accused Pranjal Choudhury and Upen Choudhury 
are present in the Court. Evidence of the complainant 
and the victim girl is recorded. In consideration of the 
evidence  adduced  by  them,  prosecution  side  has 
declined  to  adduce  further  evidence.  Heard 
submissions of the learned Public Prosecutor and the 
learned counsel appearing for the accused.

In  the  instant  case,  the  accused  persons  have 
been charged under Section 366 (A) / 34 of the Indian 
Penal  Code.  In  the  F.I.R.  filed  by  victim’s  father 
Arabinda Bez it has been alleged that on 01-10-2010, 
around noon, his daughter  Gita Bezbaruah had been 



kidnapped  by  accused  Pranjal  Choudhury  and  Upen 
Choudhury.

In due course, on the basis of the relevant charge 
sheet filed by police, charge Section 366 (A) / 34 of the 
Indian Penal Code was framed against accused Pranjal 
Choudhury  and  Upen  Choudhury,  to  which,  they 
pleaded not guilty and claimed to be tried.

The  testimony  of  complainant  Arabinda  Bez 
[P.W.-1]  is  that  on  6-10-2010,  his  daughter  Gita 
Bezbaruah  went  to  attend  her  tuition  class  but 
thereafter, she did not return home. According to his 
version, as he came to know that Gita had friendship 
with  accused  Pranjal  Choudhury,  on  7-10-2010,  he 
submitted written information at Dispur Police Station 
as regards the disappearance of his daughter. On the 
basis of his F.I.R., Dispur P.S. Case No. 1330 of 2010 
was registered and after her recovery by police, Gita 
was handed over in their custody.

The  complainant  has  further  deposed  that 
thereafter, on 01-11-2010, Gita once again fled away 
with the accused. In connection with the said incident, 
P.W.-1 submitted Ext.-1 (Complaint Petition) before the 
Chief Judicial Magistrate, Kamrup. On the basis of the 
said Complaint Petition, which was sent to Dispur P.S. 
for investigation, Dispur P.S. Case No. 1573 of 2010 
was registered and Gita was yet again recovered by 
police. According to the testimony of the complainant, 
after her recovery, Gita disclosed before them that on 
01-11-2010  also,  like  the  previous  occasion,  she 
voluntarily eloped with the accused as she was in love 
with him.

The  complainant  has  further  asserted  that 
thereafter, Gita was once more handed over in their 
custody.  However,  after  about  four  months  of  this 
incident,  she  for  the  third  time  fled  away  with  the 
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accused Pranjal and currently, she is staying with him 
as husband and wife.

According  to  P.W.-1,  in  view  of  the  above 
situation, he does not at the present like to proceed 
against the accused persons any further and that he 
has no objection if the accused persons are released 
from  this  case.  He  also  mentioned  that  during  the 
relevant time, Gita was aged more than 17 years.

In her testimony, victim girl Smti. Gita Bezbaruah 
[P.W.-2] has asserted that accused Pranjal Choudhury 
is  her husband and accused Upen Choudhury is  her 
father-in-law.  According  to  her  version,  during  the 
relevant  time,  she was in  love  with  accused Pranjal 
Choudhury and therefore, on 6-10-2010, she willingly 
fled away with accused Pranjal. She further deposed 
that  thereafter,  she  was  recovered  by  police  in 
connection with the case filed by her father and she 
was handed over in the custody of her parents but on 
01-11-2010,  she  once  again  eloped  with  accused 
Pranjal  and  thereafter,  started  living  with  him  as 
husband and wife.

This  time also,  she  was  recovered  by  police  in 
connection with the case of kidnapping instituted by 
her  father against  the accused persons.  The further 
testimony of P.W.-2 is that after her recovery, she was 
kept with her parents but after some months she, for 
the third time, willingly fled away with accused Pranjal 
and till today, she is residing with him as husband and 
wife.

P.W.-2  has  also  categorically  submitted  that 
accused Pranjal Choudhury did not kidnap her in any 
of  these  occasions  referred  above,  and  in  all  those 
dates,  she,  as  per  her  own  volition,  eloped  with 
accused Pranjal Choudhury and willingly accepted him 
as her husband.
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She has also deposed that her father-in-law Upen 
Choudhury is totally innocent as he did not take any 
part  in  her  running  away  from  the  custody  of  her 
parents to get married with accused Pranjal.

According  to  her  evidence,  none  of  the  above 
named two accused in  any point  of  time made any 
inducement to her or forced her to leave the custody 
of  her  parents.  In  her  testimony,  P.W.-2 has further 
disclosed that on all the three occasions, she as per 
her own volition, ran off with accused Pranjal as she 
was  determined  to  marry  him  since  her  family 
members were against this relationship. 

On perusal of the evidence on record, it is quite 
obvious  that  complainant’s  daughter  Gita,  who  was 
aged more than 17 years, as per version of her own 
father,  willingly  eloped  with  accused  Pranjal.  Her 
determination to be in his company is  quite evident 
from the fact that even after her recovery by police in 
connection with her two earlier elopements, she once 
again  for  the  third  time,  fled  away  from her  home 
leaving the custody of her parents to get married with 
her  lover  Pranjal  Choudhury  and  accept  him as  her 
husband.

There being as such no proof that accused Pranjal 
Choudhury and Upen Choudhury had committed the 
alleged offence punishable under Section 366 (A) / 34 
of  the  Indian  Penal  Code  they  are  acquitted  of  the 
charge  of  kidnapping  levelled  against  them  as  per 
provision of Section 232 of Cr.P.C.

Send a copy of this order to the committal Court 

along with the case record of  G.R.  Case No.  8903 of 

2010.

                                                            Sessions Judge
                                                Kamrup : : Guwahati 
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