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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

Present : Sri Gautam Baruah, AJS,
                Special Judge, Assam, 
                Guwahati.

SPECIAL CASE NO. 1(A)/2003

STATE OF ASSAM
VS.

1.Sri Prakash Ch. Baruah
2.Sri Ratan Kumar Das

................. Accused Persons
 

Date of hearing : 31.08.04, 09.12.04, 18.02.05, 04.05.05,07.06.05,
  25.08.05, 27.09.05, 15.12.05, 21.1.06, 24.02.06, 
  30.03.06, 22.06.06, 31.07.06, 12.02.07, 26.4.07,
  21.05.07, 20.06.07, 17.08.07, 01.2.08, 01.03.08,
  27.03.08, 29.03.08, 27.08.09, 27.11.09, 21.12.09
  18.02.10, 13.05.10, 07.06.10, 02.7.10, 28.07.10, 
  11.08.11, 11.11.13, 07.04.14, 08.05.14 , 

Date of statement of accused : 18.02.2009, 26.05.2014 
03.06.2014

Date of argument : 09.10.2014        
    
Date of Judgment : 29.10.2014

Result                    :      Conviction         

Advocates for prosecution : Sri Joginder Singh, Sr. Advocate
            Ld. Special P.P. for the State, 
            Smti. Nabasmita Gogoi
            Ld. Addl. Special P.P. for the State 

Counsel for accuseds :         Sri S.K. Lahkar, Advocate 

J  U  D  G  M  E N T

1. The prosecution case as unfolded during trial in brief is that 

on 16.07.2001 one Shri Kamaleswar Dutta, Dy. S.P, Vigilance &Anti 

Corruption, Assam lodged a written FIR before the O/C, ACB Police 
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Station interalia alleging that during course of Regular Enquiry No. 

10(2)2001 it is found that Sri Prakash Ch. Baruah while serving as 

Inspector  of  Schools,  N.C.  Hills,  Haflong  misappropriated  Rs. 

10,314/- during the period 01.02.93 to 31.10.95 being house rent 

without  paying  any room rent  in  the  Guest  House at  N.C.  Hills, 

Haflong while working as Inspector of School. In the FIR it is also 

stated that Praksh Ch. Baruah while working as District Elementary 

Education  Officer  (DEEO),  Kamrup  during  November,  95  to 

December,  99 entered into  a criminal  conspiracy with  Maneswar 

Das, UDA of the said office, abused their position as public servant 

and caused loss to the government  money amounting to  rupees 

more  than  20  lacs  by  allowing  higher  scale  of  pay  to  graduate 

Headmaster  of  ME Schools  by allowing them to draw arear  pay 

which  was  not  due  to  them  and  where  there  was  no  budget 

allocation  for  those  amount.   It  is  also  alleged  in  the  FIR  that 

Prakash  Ch.  Baruah  while  working  as  DEEO  during 

November,1995  to  December,1999  entered  into  a  criminal 

conspiracy with Ratan Kumar Das, Computor and i/c Cashier of the 

said office and drew an amount  of  Rs.  3,50,000/-  being lumsum 

salary of recognized ME/ME Madrassa School and misappropriated 

the entire amount without disbursing the same. It is also alleged in 

the FIR that Prakash Ch. Baruah in-collusion with Ratan Kr, Das i/c 

Cashier  also misappropriated huge amount  of  money of  different 

grants by manipulation and forging seals and signatures of different 

D/I  of Schools, BEEOs and their staffs during November,1995 to 

December,1999 and paying less amount to them than the drawn 

amount.  In  the  FIR  it  is  also  alleged  that  the  said  Prakash  Ch. 

Baruah  while  working  as  Inspector  of  Schools,  N.C.  Hills  and 

DEEO, Kamrup acquired disproportionate assets to the tune of Rs. 

25,79,977/- beyond his known source of income. 

2. After receiving the said FIR the O/C cum Superintendent of 

Police,  V&AC,  Assam registered  ACB PS Case  No.  6/2001  u/s 

409/468/471/420/120(B) IPC r/w section 13(2) of PC Act, 1988 and 
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endorsed  Sri  Farzan  Ali  Laskar,  Dy.  S.P,  Vigilance  &  Anti 

Corruption to investigate into the case. 

3. Police  after  completion  of  investigation  filed  chargesheet 

against  Prakash  Ch.  Baruah  and  Ratan  Kr  Das  u/s 

409/468/471/420/120(B) IPC r/w section 13(1)(c)(d)(ii)/13(2) of PC 

Act, 1988. Chargesheet also laid against Prakash Ch. Baruah u/s 

13(1)(e)/13(2)  of  PC  Act  for  acquiring  disproportionate  assets 

amounting  to  Rs.  30,94,933/-  (rupees  thirty  lacs  ninety  four 

thousand nine hundred thirty three) only. 

4. In due course of  time the accused persons have appeared 

before the court and they were allowed to remain on earlier bail. 

Copies were furnished to the accused persons free of cost u/s 207 

CrPC. 

5. After  hearing  both  sides  charges  were  framed  against 

accused Prakash Ch. Baruah individually as well  as jointly along 

with  other  accused  Ratan  Kr.  Das.   The  charges  were  framed 

against accused Prakash Ch. Baruah u/s 13(2) r/w section 13(1)(c) 

of  PC  Act  for  drawing  Rs.  10,314/-  being  house  rent  from  the 

Government although staying in departmental guest house without 

paying  any  rent  during  01.03.1993  to  20.10.1995  and  thereby 

fraudulently  misappropriating  the  said  amount.  Charges  against 

accused Prakash Ch. Baruah was also framed u/s 13(2) r/w section 

13(1)(e) of PC Act for acquiring properties worth Rs. 30,94,930/- 

which is disproportionate to his known source of income. 

6. Charges were framed against accused Prakash Ch. Baruah 

and  Ratan  Kr.  Das  jointly  u/s  120(B)  and  420  IPC  for  criminal 

conspiracy and cheating the government to deliver an amount of 

Rs. 3,50,000/- by two separate bills on 20.5.99 being bill no. 1040 

and 1078 from Dispur Treasury. 

7. Charges  were  also  framed  against  the  accused  persons 

jointly u/s 468/471/409 IPC r/w sec. 13(2) r/w sec. 13(1)(c)(d) of PC 

Act for forging certain documents for the purpose of cheating and 

using the same fraudulently and dishonestly as genuine by showing 

various payments to different D.I of schools and BEEOs and staffs 
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than what actually has been paid and thereby misappropriating a 

sum of  Rs.  7,03,125/-.   On being readover and explained to the 

accused  persons  the  accused  persons  pleaded  not  guilty  and 

claimed to be tried. 

8. The prosecution in order to bring home the charges against 

the accused persons has examined as many as 31 nos. of  PWs. 

The  statement  of  the  accused  persons  were  recorded  u/s  313 

CrPC. The defence also adduced evidence of 16 nos. of DWs to 

disprove the prosecution case. 

9. I have heard the Ld. Spl. P.P. duly assisted by Ld. Addl. Spl. 

P.P. I have also heard the Ld. defence counsel.  I have carefully 

perused  the  entire  case  record,  the  evidence  brought  into  the 

record both oral and documentary.  I have also carefully perused 

the exhibits brought into record by both sides. 

10.    POINTS FOR DETERMINATION  :

(i)Whether the accused Prakash Ch. Baruah during 1.2.93 to 

20.10.95 while  working as Inspector  of  Schools,  N.C. Hills, 

Haflong misappropriated Rs. 10,314/- being house rent ?

(ii) Whether accused Prakash Ch. Baruah and Ratan Kr. Das 

entered into a criminal conspiracy and subsequently cheated 

the  government  and  misappropriated  an  amount  of  Rs. 

3,53,125/-  in  respect  of  two separate bills  on 20.5.95 from 

Dispur Treasury being bill no. 1040 and 1078 ?

(iii) Whether  during  the  said  period  accused  Prakash  Ch. 

Baruah  and  Ratan  Kr.  Das  has  forged  certain  documents, 

signatures  and  seals  for  the  purpose  of  cheating  and 

fraudulently and dishonestly used those forged documents as 

genuine and misappropriated an amount of Rs. 7,03,125/- by 

abusing their position as public servants ? 

(iv) Whether the accused Prakash Ch. Baruah while working 

as  a  public  servant  during  July,  1990  to  December,  1999 

acquired  properties  worth  Rs.  30,94,930/-  which  is 

disproportionate to his known source of income. 
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11. DECISION, DISCUSSIONS AND REASON THEREOF :- 

 As already stated above I have carefully gone through 

the entire case record, the evidence brought into record both 

oral and documentary. I have also carefully gone through the 

exhibits brought into record by both the prosecution as well as 

the  defence  side.  I  have  also  heard  the  arguments  put 

forwarded by the  prosecution as  well  as  the defence side. 

From the record it appears that the prosecution has examined 

31  nos.  of  PWs  in  support  of  the  prosecution  case.  The 

defence  has  examined  16  nos.  of  DWs  to  disprove  the 

prosecution case. For our convenience I would like to discuss 

the case point-wise. 

7. POINT NO. (i)
                  In point no. (i) the allegations against the accused 

Prakash Ch. Baruah was that he misappropriated a sum of 

Rs. 10,314/- being house rent during his stay as Inspector of 

Schools, N.C. Hills, Haflong in the Government Guest House 

without  paying  any  rent  during  the  period  from  1.2.93  to 

20.10.95.  To  prove  the  allegation  under  point  no.  (i)  the 

prosecution  has  examined  only  3  PWs  being  PW-

1Kamaleswar Dutta,   PW-2 Parimal Bhattacharjee and PW-

27 Hariprasad  Sinha  apart  from the  I/O  PW-31  Farzan  Ali 

Laskar. 

                   PW 1 K.Dutta deposed that on 16.7.01 while he was 

the Dy.SP he lodged the FIR of this case.He identified the FIR 

as Exbt.1 and his signature as Exbt.1(1).He also stated that 

the I/O during investigation seized 29 documents vide Exbt.2 

and Exbt.2(1) is his signature. In cross, he stated that he did 

not investigate this case, but prior to lodging of the FIR he 

conducted enquiry.

8. PW-2  Parimal  Bhattacharjee  during  his  evidence  deposed 

that during 1993 to 1995 while he was working as Superintendent in 

the office of the Addl. Director of Education, Haflong police seized 2 

documents vide Ext. 3 and he identified his signature as Ext. 3(1). 
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He also stated that police seized another 11 documents from him 

vide Ext. 4 and Ext. 4(1) is his signature. He deposed that Exts. 5 to 

15 are the documents which were seized from him and Ext. 16 is 

the file no. HA/PB/4/88-89. During cross he deposed that except 

seizure he has not knowledge about those documents. 

9. PW-27 Hariprasad Sinha deposed that while he was working 

as Asstt Audit Officer in the office of the Addl. Director of Education, 

N.C. Hills, Haflong on 1.10.01 police seized certain documents vide 

Ext.  47  (seizure  list)  wherein  Ext.  47(1)  is  his  signature.   He 

deposed  that  police  seized  one  Guest  House  Visitors  Register 

w.e.f.  27.1.93  to  30.12.93  and  another  Guest  House  Visitors 

Register w.e.f. 4.1.94 to 27.6.95. He identified Exts. 48 & 49 as the 

above two Guest House Visitors Registers.  He further deposed that 

they used to collect Rs. 10 as minimum charge from the teachers 

residing in the guest house for water and electricity charges which 

were subsequently enhanced to Rs. 15/- w.e.f. 20.8.93.  He further 

deposed that payment received on account  of rent were entered 

into the register.  He also stated that there was an order from the 

Addl. Director of Education Deptt, (Hills) that School Inspector Sri 

Prakash Ch. Baruah will stay in the guest house in 2 rooms as there 

was no befitting quarter for School Inspector at Haflong.  He also 

stated that Prakash Ch. Baruah stayed in the guest house for more 

than  one  year.  He  also  deposed  that  as  the  Addl.  Director  of 

Education did not pass any order for collection of rent from School 

Inspector Prakash Ch. Baruah he did not collect any rent from him. 

10. In cross he has deposed that Exts. 48 & 49 does not disclose 

the name of accused Prakash Ch. Baruah. He also stated in cross 

that he can not say on which date the accused Prakash Ch. Baruah 

entered into guest house and on which date he vacated the same. 

He also stated that only Addl. Director of Education Deptt. can say 

why the accused was exempted from paying the rent for staying in 

the guest house. 
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11. The I/O PW-31 Farzan Ali  Laskar during his evidence only 

stated regarding the seizure of 2 documents vide Ext. 3 and another 

11 documents vide Ext. 4. 

12. Perusal  of  Ext.  3  seizure  list  reflects  that  the  I/O  during 

investigation has seized the documents  of  taking over  charge of 

Inspector  of  Schools,  N.C.  Hills  by  Sri  Prakash  Ch.  Baruah  on 

9.2.93  (Ext.  112)  and the  I/O has  also  seized the  handing  over 

charge report  of Inspector of Schools,  N.C. Hills by Prakash Ch. 

Baruah on 20.10.95 (Ext. 113).  Perusal of Ext. 4 seizure list reflects 

that  during  investigation  the  I/O  has  seized  several  documents 

showing the correspondence of the office of  the Addl Director  of 

Education,  Assam,  Haflong  asking  the  accused  Prakash  Ch. 

Baruah,  Inspector  of  Schools  for  payment  of  rest  house charge, 

letter issued by accused Prakash Ch. Baruah to the Addl. Director, 

Education with a prayer for allowing him to stay in the guest house 

till  his official quarter is ready, letter issued by the Addl. Director, 

Education  to  Prakash  Ch.  Baruah  regarding  the  charge  of 

accommodation  in  the  guest  house.   Letter  issued  by  the  i/c 

Inspector  of  Schools,  Haflong  addressed  to  the  Addl.  Director, 

Education regarding the drawal of house rent by accused Prakash 

Ch. Baruah,  letter issued by Addl. Director, Education addressed to 

the  Commissioner,  Education  Deptt,  Assam,  Guwahati  regarding 

non payment of  rent  by accused Prakash Ch. Baruah etc.  PW-2 

Parimal  Bhattacharjee  during  his  evidence  exhibited  these 

documents as Exts. 5 to 15.  

13. While scrutinizing the evidence of  PW-1 Kamaleswar Dutta 

we found that he only identified the FIR of this case.He has not 

stated anything about this case.In the evidence of  PW-2 Parimal 

Bhattacharjee we found that except exhibiting the above documents 

as Exts. 5 to 15 the PW-2 has not stated regarding anything about 

the contents of those documents. The prosecution in the entire case 

has also not examined any other witness from the Education Deptt 

to  prove  the  contents  of  Exts.  5  to  15  as  well  as  to  prove  the 

contents of Exts. 48 & 49 the guest house registers.  The I/O in his 
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evidence has simply stated that the above documents were seized 

by him during investigation.   None of  the above witnesses  have 

stated that the accused had misappropriated Rs. 10,314/- being the 

house rent for staying in the guest house.  

14. In connection with this charge the defence has examined one 

witness being DW 13 Sri Nitai Das. In his evidence Sri Nitain Das 

(DW-13)  deposed  that  he  was  in  Haflong  since  1980  to  2000 

working in the office of the Addl.  Director of Education, Hills and 

stated that accused Prakash Ch. Baruah was working as Inspector 

of School, Haflong during the year 1992-95.  He stated that quarters 

of  education department of  Haflong were in dilapidated condition 

and not  befitted for  human occupation and as such most  of  the 

officers were residing in rented houses.  He also stated that there 

was a Guest House in the hill area for teachers but was not befitted 

for occupation.  He stated that Prakash Baruah was staying in a 

rented house, though he was allotted to stay in the Guest House. 

15. In cross he stated that his duty was related to planning and he 

was not concerned about the accommodation of officers who were 

transferred to the district. He also stated that he was not concerned 

with the condition of quarters where officers used to stay, but it was 

within his knowledge. 

16. In a criminal case the prosecution has to prove the guilt of the 

accused  beyond  all  reasonable  doubt.  On  the  other  hand  the 

defence evidence has to be weighed on the scale of preponderance 

of probability.  

17. While scrutinizing the evidence in connection with point no. (i) 

we found that PW-27 Hariprasad Sinha in cross stated that Exts. 48 

& 49,  the guest  house registers,  does not  disclose the name of 

accused Prakash Ch. Baruah.  DW-13 states that accused Prakash 

Ch.  Baruah did  not  stay in  the  guest  house.   Had Prakash Ch. 

Baruah been staying in the guest house his name ought ot have 

appeared  in  the  guest  house  registers  (Exts.  48  &49).   PW-2 

Parimal Bhattacharjee only exhibited Ext 5 to Ext. 15 as documents 

and  has  not  stated  anything  regarding  the  contents  of  those 
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documents.  As such the contents of those documents remained 

unproved.In this context the ld. Defence counsel relied on the case 

law between Md.Abdur Rezzak Ahmed vs State of Assam reported 

in  MANU/GH/0323/2013  where  the  Hon’ble  Gauhati  High  Court 

held  that  merely  exhibiting  a  document  would  not  prove  the 

contents  of  the  said  document.  The principles  laid  down by the 

above case law is duly applied.   Moreover, none of the above PWs 

have stated that accused Prakash Ch. Baruah misappropriated any 

house  rent  during  his  stay  as  Inspector  of  School  in  N.C.  Hills, 

Haflong from 1.2.93 to 201.0.95. In view of the above we could not 

come  to  a  clear  finding  that  Prakash  Ch.  Baruah  had 

misappropriated Rs. 10,314/- (rupees ten thousand three hundred 

fourteen)  only  being house rent  and as such the point  no.  (i)  is 

decided in negative against the prosecution. 

18. POINT NO. (ii)
                  The allegations under point no. (ii) against the 

accused Prakash Ch.  Baruah and Ratan Kr.  Das was  that 

they have entered into criminal conspiracy and cheated the 

government to deliver a total sum of Rs. 3,53,125/- on 20.5.95 

being bill  nos. 1040 and 1078 and thereby misappropriated 

the same for their own use. To prove the charge in respect of 

point no. (ii) the prosecution has examined as many as 8 PWs 

in addition to the I/O. 

19. PW-19 Md.  Imran Hussain has deposed that  while  he was 

serving as UDA in the office of the DEEO, Kamrup, Guwahati on 

10.10.02 police seized 5 nos of documents on being produced by 

the DEEO, Bhabendra Nath Kakati in his presence vide Ext. 34, he 

identified his signature as Ext. 34(1). He deposed that police seized 

the transfer notification of Prakash Ch. Baruah (Ext. 35), taking over 

charge  to  Prakash  Ch.  Baruah  (Ext.  36),  notification  of  the 

government regarding taking order charge (Ext. 37), joining report 

of Bhabendra Nath Kakati as DEEO, Kamrup  (Ext. 38),  certified 

copy of appointment order of acused Ratan Kumar Das (Ext. 39). In 

his  cross-examination  PW-19 deposed that  before  Praskash  Ch. 
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Baruah,  Bhabendra Nath Kakati was the DEEO, Kamrup, Guwahati 

and  on  30.10.95  Prakash  Ch.  Baruah  took  over  the  charge  of 

DEEO, Kamrup.   

20. The  prosecution  has  examined  Bhabendra  Nath  Kakati  as 

PW-25.  He  deposed  that  on  6.12.99  he  wrote  a  letter  to  the 

Secretary  to  the  Govt  of  Assam,  Education  Deptt,  Guwahati 

regarding taking over charge of DEEO, Kamrup vide Ext. 38. He 

also stated that he has certified the copy of the order of Jt. Director, 

Elementary Education, Assam, Guwahati whereby the Jt. Director 

has appointed 5 persons temporarily  as Computer  Operator  and 

posted  them in  the  office  of  the  DEEO.  He  also  stated  that  on 

10.10.2002  vide  Ext.  34  Farzan  Ali  Laskar,  APS  has  seized  5 

documents from him, viz. - (i) copy of transfer order of Prakash Ch. 

Baruah,  Inspector  of  Schools,  N.C.  Hills,  Haflong  as  DEEO, 

Kamrup, (ii) taking over charge by Prakash Ch. Baruah as DEEO, 

Kamrup  on  30.10.1995,  (iii)  government  notification  no. 

B(2)A2/47/98/98/73  dtd.  4.12.99,   (iv)  report  of  Bhabendra  Nath 

Kakati dtd. 6.12.99 and (v) certified copy of appointment letter.  In 

cross PW-25 deposed that on 6.12.99 he took over the charge as 

DEEO, Kamrup and after few days of joining Prakash Ch. Baruah 

came to his office and handed over cashbook and other relevant 

registers to him. He also stated that at the time of certifying Ext. 39 

(appointment letter) of Ratan Kr. Das he has not compared it with 

the original but has seen the original in the office of the Director, 

Elementary Education, Kahilipara.  He also stated that he has no 

personal knowledge about the alleged occurrence. 

21. While scrutinizing the evidence of PW-19 and PW-25 we have 

found that the prosecution has brought into the record that accused 

Prakash Ch. Baruah has took over charge of DEEO, Kamrup on 

30.10.95 (Ext.  36).   The defence has not  denied the same. The 

defence has also not denied the appointment of accused Ratan Kr. 

Das in the office of the DEEO, Kamrup, Guwahati vide order dtd. 

27.6.84 (Ext. 39). The defence during crossexamination of PW-25 

only objected regarding the certificate given by DEEO, Kamrup as 
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true  copy  of  the  order,  however,  they  have  not  denied  the 

appointment of accused Ratan Kr. Das as Computor in the office of 

the DEEO.  Perusal of Ext. 38 also reveals that Bhabendra Nath 

Kakati took over the charge of the office of the DEEO on 6.12.99. 

From scrutiny of the evidence of PW-19 and PW-25 and also on 

scrutiny of Exts. 36, 38 and 39 we have found that since 30.10.95 to 

5.12.99 Prakash Ch. Baruah was serving as DEEO, Kamrup and 

accused Ratan Kr. Das was serving as Computor. 

22. PW-4 Nabin Ch. Sarma, Treasury Officer of Dispur Treasury 

has deposed before this court that from 11.8.97 to 6.1.03 he was 

serving as Treasury Officer of Dispur Treasury. He has stated that a 

separate movement register is maintained for passing of all kinds of 

bills  in  respect  of  a  particular  DDO(  Drawing  and  Disburshing 

Officer) and Ext. 25 is the movement register in respect of District 

Elementary Education Officer (DEEO), Kamrup. He stated that on 

6.5.95 altogether 12 nos of bills were submitted by DEEO, Kamrup 

relating to pension, gratuity, salary as grant in aid for school etc. He 

identified Ext. 25(1) as the relevant entry of the 12 nos. of bills and 

Ext. 25(2) is his signature. He stated that Ext. 18 is one of the bill 

for Rs. 50,000/- submitted by DEEO, Kamrup wherein Ext. 18(1) is 

his signature as Treasury Officer and Exts. 18(2) & 18(3) are the 

signatures  of  Suren  Kalita,  Accountant  and  Dilip  Kr.  Saikia,  Sr. 

Accounts Asstt. He also stated that Ext. 21 is another bill for Rs. 3 

lacs  submitted  by  DEEO wherein  Ext.  21(1)  is  his  signature  as 

Treasury  Officer  and  Exts.  21(2)  &  21(3)  are  the  signatures  of 

Suren Kalita, Accountant and Dilip Kr. Saikia, Sr. Accounts Asstt. 

He also identified Ext. 19 as the budget allocation and Ext. 26 is the 

treasury scroll by which he forwarded the bills to bank for payment 

and Ext. 27 is the bank scroll by which payments were made. In 

cross he has deposed that Exts. 18 and 21 (bills) were submitted 

under  the   heads  'grand-in-aid'  salary  for  ME  and  MV  school 

teachers.  He  also  stated  that  bills  were  covered  under  budget 

allocation  and  they  passed  the  bills  after  observing  all  the 
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formalities and procedures. He also stated that Ext. 26 the treasury 

scroll and Ext. 27 is the bank scroll were carbon copies. 

23. Perusal of Ext. 18 reflects that it is a bill for an amount of Rs. 

50,000/- due to the DEEO, Kamrup as fee compensatory grant to 

middle school under the seal and sign of DEEO, Kamrup which was 

passed for payment on 7.5.99. Perusal of Ext. 21 shows that it is bill 

of  Rs.  3  lacs  amount  due to  DEEO,  Kamrup on account  of  fee 

compensatory  grant  for  middle  schools  passed  for  payment  on 

7.5.99.  Perusal of Ext. 19 reflects that it is the budget allocation of 

Rs. 50,000/- and Ext. 26 is the treasury scroll showing the bills at 

Sl.  No.  11 and 12 and Ext.  27 is  the  scroll  of  SBI  showing the 

payment at Sl. no. 88 & 89 on 10.5.99. 

24. PW-3 Golok Kumar deposed that he has been working in the 

DEEO, Kamrup since 1987 as an office peon and he used to go to 

Treasury and Bank to collect money for the office. He deposed that 

Ext. 17 is the bill abstract and Ext. 18 is the bill for an amount of Rs. 

50,000/-, Ext. 19 is the budget allocation letter. He also stated that 

Ext. 20 is another bill abstract and Ext. 21 is the bill amounting to 

Rs. 3 lacs and Ext. 22 is the sanction order/budget allocation. He 

also deposed that Ext. 23 is the transit register of the office of the 

DEEO, Kamrup commencing from 11.4.97 and Exts. 23(1) & 23(2) 

are the relevant entries with the signatures of Prakash Ch. Baruah, 

DEEO.  He also deposed that he took total bill amounting to Rs. 

3,50,0000/-  in  respect  of  the  above two bills  from the bank and 

handed over to Ratan Kr. Das, Cashier. He also deposed that there 

is no system of taking receipt from the Cashier in their office. He 

further  deposed  that  his  statement  was  recorded  before  the 

Magistrate u/s 164 CrPC. He identified the said statement as Ext. 

24 and Exts. 24(1) to 24(3) as his signatures.  

25. In cross he has denied the fact that he did not give money to 

Ratan Kr. Das after encashment.  He also denied that he did not 

hand over the money and converted the same to his own use. 

26. Perusal  of  Ext.  17  reflects  that  it  is  a  bill  abstract  of  Rs. 

50,000/-  regarding  fee  compensatory  grant  to  recognized middle 
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schools under Kamrup District for the month of March,1999, Ext. 18 

is  the  bill  and  Ext.  19  is  the  budget  allocation  of  Rs.  50,000/-. 

Perusal of Ext. 20 reflects that it is a bill abstract of Rs. 3 lacs for 

fee  compensatory  grant  for  recognized  middle  schools  under 

Kamrup District for the month of February, 1999, and Ext. 21 is the 

bill amounting to Rs. 3 lacs and Ext. 22 is the sanction order/budget 

allocation of Rs. 3 lacs.  Perusal of Ext. 23 reflects that it is a transit 

register of the office of the District  Elementary Education Officer, 

Kamrup  certified  under  the  seal  and  signature  of  the  DEEO, 

Kamrup dtd. 11.4.97 containing 185 pages. 

27. Perusal  of  Ext.  23  further  reveals  that  Ext.  23(1)  is  the 

relevant entry of bill no. 1040 dtd. 20.2.99 for an amount of Rs. 3 

lacs for fee compensatory grant to recognized middle school under 

Kamrup District under the hand and seal of accused Prakash Ch. 

Baruah.  Ext. 23(2) is the relevant entry of bill no. 1078 dtd. 31.3.99 

for  an  amount  of  Rs.  50,000/-  for  fee  compensatory  grant  to 

recognized middle schools under Kamrup District under the hand 

and seal of accused Prakash Ch. Baruah.  While going through the 

cross-examination  of  PW-3  we  have  found  that  the  accused 

persons  have  not  denied  the  Ext.  24  which  is  the  164  CrPC 

statement of witness Golak Kumar (PW-3). 

28. PW-8 Dilip Saikia, Senior Accounts Asstt. of Dispur Treasury 

deposed that any bill submitted in the Treasury is to be passed by 

the Accounts Assistant first, thereafter Accountant has to pass the 

bill and finally the Treasury Officer passed the bill for payment. He 

deposed that Ext. 17 is the bill abstract amounting to Rs. 50,000/- 

and Ext. 18 is the bill and Ext. 19 is the budget allocation and the 

bill  was submitted by the DEEO, Kamrup, Guwahati wherein Ext. 

18(3) is his signature.  He also deposed that Ext. 20 is another bill 

abstract of Rs. 3 lacs and Ext. 21 is the bill submitted by the DEEO, 

Kamrup, Guwahati and Ext. 22 is the budget allocation of the bill 

and Ext. 21 (3) is his signature while passing the bill. He also stated 

that Ext. 26 is the treasury scroll by which the bill was forwarded to 

the bank along with other bills which appear in Sl. No. 11 and 12 of 
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Ext. 26.  He also deposed that Ext. 27 is the SBI scroll  and the 

relevant entry of payment  is in Sl. No. 88 and 89. He also deposed 

that Ext. 25 is the movement register in respect of DEEO, Kamrup, 

Guwahati  and  Ext.  25(3)  is  his  signature.  He  has  deposed  that 

earlier the above two bills Exts. 18 & 21 were lapsed on 2.4.99 as 

there was no budget but subsequently the bills were passed by the 

Treasury as budget allocation were made lateron.  He also stated in 

cross that as earlier bills were lapsed non drawal certificates were 

issued against the two bills. After passing of the bills subsequently 

on  budget  allocation  the  Treasury  did  not  recall  the  non  drawal 

certificate from the DEEO, Kamrup. 

29. PW-9  Surendra  Kalita,  retired  Superintendent,  Kamrup 

Treasury Office deposed that in the year 2001 he was working in 

the Dispur Treasury. As Accountant his duty was to check up the 

bills submitted by different DDOs.  He has submitted that Ext. 18 is 

the grant  in aid bill  of  different  schools submitted by the DEEO, 

Kamrup  for  Rs.  50,000/-  and  Exts  18(2)  and  18(4)  are  his 

signatures.  He also stated that Ext. 21 is another bill for Rs. 3 lacs 

submitted  by  DEEO,  Kamrup  and  Exts.  21(2)  &  21(4)  are  his 

signatures.  He also stated that after countersigned by him the bills 

were passed by the Treasury Officer.  During cross he stated that 

the above two bills were submitted before the Treasury on 7.5.99. 

30. PW-24 Premendu Kanti Sen deposed that on 6.2.02 he was 

serving as Sr. Accounts Officer in AG office and on that day police 

vide Ext. 44 seized 6 nos of documents from him. He deposed that 

Ext. 17 is the bill abstract and Ext. 18 is the voucher of Rs. 50,000/- 

and Ext. 19 is the budget allocation for the same.  He also stated 

that Ext. 20 is the bill abstract of another amount of Rs. 3 lacs and 

Ext. 21 is the voucher of Rs. 3 lacs and Ext. 22 is the sanction letter 

in  respect  Rs.  3  lacs.  He  also  stated  that  all  these  bills  were 

submitted  by  the  DEEO,  Kamrup.    He  also  stated  that  after 

encashment the bills becomes vouchers and they were sent to AG 

office compulsorily. 
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31. PW-26  Mahendra  Kalita,  Peon  of  the  office  of  the  DEEO, 

Kamrup deposed that on 13.8.07 police seized one register and one 

file  vide  Ext.  45  and  he  put  his  signatures  as  a  witness  to  the 

seizure vide Exts. 45(1) and 45(2).  He deposed that Ext. 46 is the 

file seized vide Ext. 45 and Ext. 23 is the register seized vide Ext. 

45 and Exts. 23(1) & 23(2) are the relevant entries which bears the 

signatures  of  accused  Prakash  Ch.  Baruah.   During  cross 

examination  he  deposed that  he  can  not  recollect  who was  the 

DEEO during 2001 and he can not say who was the custodian of 

the office file and bill register and who made the entries in the bill 

register and who maintained the office file.

32. While  scrutinizing the evidence of  PW-4 Nabin Ch.  Sarma, 

PW-3 Golok Kumar, PW-8 Dilip Saikia, PW-9 Surendra Kalita, PW-

24  Premendu  Kanti  Sen  conjointly  we  found  that  the  DEEO, 

Kamrup has submitted two bills being bill no. 1040 dtd. 20.2.99 for 

Rs. 3 lacs and bill no. 1078 dtd. 31.3.99 for Rs.  50,000/- before the 

Dispur Treasury on 7.5.99 along with total 12 nos of bills and Ext. 

17 was the bill abstract for Rs. 50,000/- whereas Ext. 18 is the bill 

for  Rs.  50,000/-  and  Ext.  19  is  the  budget  allocation  for  Rs. 

50,000/-.  We have also found that Ext. 20 is the bill abstract for Rs. 

3 lacs and Ext. 21 is the bill of Rs. 3 lacs and Ext. 22 is the budget 

allocation.  From their evidence we have also found that Ext. 26 is 

the treasury scroll  by which the above two bills were sent to the 

bank  for  payment  and  ext.  27  is  the  SBI  bank  scroll  by  which 

payment was made.  From their evidence it also comes into record 

that Ext. 23 is the transit register and Exts. 23(1) & 23(2) are the 

relevant entries in respect of the above two bills with the signatures 

of  Prakash  Ch.  Baruah,  DEEO,  Kamrup.   Scrutinization  of  the 

evidence of the above witnesses also discloses that Ext. 25 is the 

movement register maintained in the office of the Dispur Treasury in 

respect of bill regarding the office of the DEEO, Kamrup.  From their 

above evidence it is clear that the above two bills for Rs. 50,000/- 

and Rs. 3 lacs were submitted on 7.5.99 before the Dispur Treasury 

by the office of the DEEO, Kamrup and on 7.5.99 the said two bills 
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were passed for  payment.  The evidence of  PW-3 Golok Kumar 

further reflects that he has collected the above bill amount totaling 

Rs. 3,50,000/-  from the SBI Dispur Branch and handed over the 

money to  accused  Ratan  Kumar  Das  who was  also  working  as 

Cashier  at  that  time.  PW-3 also  deposed that  in  this  regard  his 

statement u/s 164 CrPC was recorded by the Magistrate and Ext. 

24 is the said statement.

33. The Ld. Spl. P.P. at the time of argument has urged this Court 

to take into account the statement recorded u/s 164 CrPC of the 

witness  Golok  Kumar  (PW-3)  and  the  confessional  statement  of 

accused Ratan Kr. Das. 

34. The  prosecution  has  examined  Smti.  Nirupama  Rajkumari, 

the  then JMFC who recorded the 164 CrPC statement  of  PW-3 

Golok  Kumar  and  the  confessional  statement  of  accused  Ratan 

Kumar Das as PW-28.  From the cross-examination of PW-3 we 

have  found  that  the  defence  has  not  disputed  the  statement 

recorded u/s 164 CrPC of witness Golok Kumar (PW-3) which is 

exhibited as Ext.  24.  Court  has to  see whether  the confessional 

statement of accused Ratan Kr. Das was recorded as per law or 

not. 

35. PW-28  Smti  Nirupama  Rajkumari  the  then  JMFC  deposed 

before this Court that she jointed judicial service in the year 1993 

and on 6.8.2001 she was serving as Judicial Magistrate, 1st Class at 

Guwahati,  Kamrup.   She  deposed  that  on  6.8.01  the  Ld.  CJM, 

Kamrup, Guwahati Smti Rumi Kumari Phukan directed her to record 

the  confessional  statement  of  accused  Ratan  Kr.  Das  and 

statement of witness Golok Kumar in connection with ACB PS Case 

No. 6/2001.  She stated that witness Golok Kumar was produced 

before her on that day (6.8.01) for recording his statement u/s 164 

CrPC and accordingly she recorded the statement of the witness. 

She identified the statement of witness Golok Kumar as Ext. 24 and 

Exts. 24(1), 24(2) and 24(3) as the signatures of Golok Kumar and 

Ext.  24(4)  as  her  signature.  She  stated  that  after  recording  the 
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statement  it  was readover to  the witness  and finding the  same 

correct the witness put his signatures in the statement. 

36. PW-28 also deposed that on that day, i.e. on 6.8.01 accused 

Ratan  Kumar  Das  was  produced  before  her  for  recording  his 

confessional statement at 2.50 PM, on being produced she asked 

him whether he is willing to confess, and when the accused express 

his  willingness  to  confess,  she  explained  the  provisions  of  164 

CrPC to the accused and sent the accused to jail hajat for reflection 

of  this  mind  with  a  direction  to  the  jail  authority  to  produce  the 

accused on the next date at 10.30 AM.  On the next date, i.e. on 

7.8.01  the  accused  was  produced  before  her  for  recording  his 

confessional statement at 12.30 PM. She asked the accused about 

his willingness to confess, the accused expressed his willingness to 

confess, she explained the provisions of 164 CrPC to him and kept 

him in her office chamber at the disposal of her office peon K. Kalita 

for reflection.  PW-28 stated that at about 4.45 PM the accused was 

again asked about his willingness to confess and was cautioned 

about  confession  and  the  accused  expressed  his  willingness  to 

confess  and  on  being  satisfied  about  the  voluntariness  of  his 

confession  the  confessional  statement  of  the  accused  was 

recorded.  PW-28 also stated that the statement was readover to 

the accused and the accused accepting the contents as true put his 

signatures  on  the  confessional  statement.   PW-28  identified  the 

confessional statement as Ext. 114, Ext. 114(1) as the certificate 

given at the foot note of the confessional statement, Exts. 114(2) to 

114(6)  as  her  signatures  and  Exts.  114(7)  to  114(9)  are  the 

signatures of accused Ratan Kr.  Das.  PW-28 also exhibited the 

relevant  orders dtd.  6.8.01 and 7.8.01 as Ext.  115 and Ext.  116 

respectively and Ext. 115(1) and Ext. 116(1) as her signatures. 

37. In her cross examination PW-28 stated that on the first day, 

i.e.  on  6.8.01  the  accused  Ratan  Kr.  Das  was  produced  and 

identified by I/O F. A. Laskar and designation of the accused was 

mentioned  as  Computor,  DEEO,  Kamrup.   On  the  next  day  the 

accused was produced from judicial custody accompanied by police 
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constable no. 811 Saragh Singh. PW-28 also stated that she put 

searching question to the accused and in her certificate mentioned 

about the voluntariness of the accused to confess. She denied that 

she did not  give sufficient  time to the accused for  reflection and 

without examining the voluntariness of the accused she recorded 

the statement. She denied that she did not follow the procedure at 

the time of recording the confessional statement. 

38. Perusal of Ext. 114 reflects that the accused was first produced 

before PW-28 on 6.8.01 for recording the confessional statement. 

The accused was produced before PW-28 for the second time on 

7.8.01 at 12.30 PM and was placed under charge of office peon Sri 

Kalicharan  Kalita.   Ext.  114  also  reflects  that  the  confessional 

statement was recorded at 4.45 PM by the J,M.F.C. (PW-28).  Ext. 

114  also  reflects  that  PW-28  draw  satisfaction  regarding  the 

voluntariness of the confession  statement by putting the following 

questions in Assamese Language (native language of the accused) 

and considering the answers there to, the translation of which are 

reproduced below : 

 “ Q : Do you know I am not a policeman, I am a Magistrate ?

 Ans. Yes, I know. 

   Q.  Do you know you are not bound to confess ?

 Ans. Yes, I know. 

    Q. Do you know if you confess it will be reduced into writing   

and will be used as evidence against you ?

 Ans. Yes. 

     Q. You need not to confess as tutored by others. You 

may  confess at your own will. Do you know that ?

 Ans. Yes, I will confess at my own will. 

     Q. Do you know that even if you do not confess you will 

not   be sent to police custody again ?

 Ans. Yes.

     Q.  Is there any injury on you body ?

 Ans. No. 

     Q. How the police treated you ?
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 Ans. Good.

      Q. Why you want to confess ? 

 Ans. I committed mistake. 

      Q. Do you know you should not speak lie ?

 Ans. Yes, I know. I will speak the truth.” 
  

39. Ext.  114  also  reflects  at  the  foot  note  of  the  Ext.  114  the 

above reasons for which PW-28 believed the voluntariness of the 

confessional statement of the accused. Ext. 114 also reflects that it 

was recorded in Assamese language, the language of the accused.

40. Perusal of order sheet (Ext. 115) dtd. 6.8.01 reflects that the 

accused was produced for recording his confessional statement at 

2.50 PM by I/O and he was sent to jail for reflection with a direction 

to the jail authority to produce him on the next date, i.e. on 7.8.01 at 

10.30 AM. Perusal of order sheet dtd. 7.8.01 (Ext. 116) reflects that 

the accused Ratan Kr. Das was produced at about 12.30 PM, he 

was asked about his willingness to confess and when the accused 

desired to confess he was kept at the disposal of her office peon 

Kalicharan Kalita at her official chamber for reflection. Ext. 116 also 

reflects that at about 4.45 PM the accused was against asked about 

his willingness, he was cautioned and thereafter the confessional 

statement was recorded.  

41. Ld. defence counsel in course of his argument submitted that 

during the Additional 313 CrPC statement recorded on 26.5.14 the 

accused Ratan Kr. Das has retracted from his earlier confessional 

statement  and as  such  the  confessional  statement  (Ext.  114)  of 

accused Ratan Kr.  Das should  not  be relied  by the  Court  while 

appreciating the evidence.  The Ld. defence counsel has relied on 

the  following  case  laws,  Viz,  (i)  Crl.  Appeal   No.  138  of  1988 

between  Goroba  Singh  Vs.  State  of  Manipur,  reported  in 

MANU/GH/0136/1996 and (ii) Sankhi Chiba & Another Vs. State of 

Arunachal Pradesh, reported in MANU/GH/0370/2007. 

42. In the Additional 313 CrPC statement of accused Ratan Kr. 

Das we found that he has admitted that on 6.8.01 he was produced 
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before the Magistrate to record his confessional statement and on 

being express his willingness to confess he was sent to jail hajat for 

reflection. Ratan Kr. Das in his Additional 313 CrPC statement also 

stated that on 7.8.01 Dy. Superintendent of Police Mr. Laskar was 

moving in front of the chamber of the Magistrate and threatened 

him to confess and whatever he has stated before the Magistrate 

was not voluntary, but out of fear. 

43. While  examining the confessional  statement  (Ext.  114) and 

the order sheets dtd. 6.8.01 (Ext. 115) and dtd. 7.8.01 (Ext. 116), 

we found that the accused was produced before the Magistrate for 

recording  his  confessional  statement  on  6.8.01  by  the  I/O.  The 

Magistrate  after  enquiring  about  his  willingness  sent  him  to  jail 

hazat for reflection. Ext. 116 shows that on 7.8.01 he was produced 

at  12.30  PM by constable  no.  811 Saragh  Singh  and  when the 

accused expressed his willingness to confess he was kept in the 

chamber of the Magistrate at the disposal of the office peon. 

44. From the Additional 313 CrPC statement of accused Ratan 

Kr.  Das  we  found  that  he  was  sent  to  jail  hazat  on  6.8.01  for 

reflection after he expressed his willingness to confess.  He stated 

that on 7.8.01 Dy. Superintendent of Police Mr. Laskar was roaming 

before the chamber of the Magistrate and threatened him.  Accused 

Ratan  Kr.  Das  cleverly  wants  to  bring  into  picture  that  one  Dy. 

Superintendent of Police Mr. Laskar, who happens to be the I/O of 

this case Dy. S. P. Mr. Farzan Ali  Laskar (PW-31), was roaming 

before the chamber of the Magistrate on 7.8.01 before recording of 

his confessional statement. Record shows that on 7.8.01 he was 

produced from jail hazat by constable no. 811 Saragh Singh. During 

the  cross  examination  of  PW-31  (Dy.  S.P.  Mr.  Laskar)  no 

suggestion was put that on 7.8.01 he was in the Court campus not 

to speak of roaming before the chamber of the Magistrate (PW-28). 

From the  above  it  appears  that  retraction  from the  confessional 

statement by the accused Ratan Kr. Das more than 13 years after 

recording it is nothing by an afterthought to dilute the prosecution 

case. 
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45. The  case  laws cited  by the  Ld.  defence  counsel  is  mainly 

regarding the procedure and precaution to be taken by a Magistrate 

while  recording  the  confessional  statement.  

The  judgments  relied  by  the  ld.  Defence  counsel  reflects  the 

sanctity of recording the 164 CrP.C. Statement as per the law and 

the guidelines formulated by the Hon'ble Supreme Court from time 

to  time,  and  any  deviation   from  it  makes  the  confessional 

statement unreliable.  However in the instant case it appears that 

the principles of recording confessional statement is duly followed. 

46.  The evidence of PW-28 Smti Nirupoma Rajkumari, the then 

JMFC, the contents of Ext. 114 (confessional statement) and the 

order sheet dtd. 6.8.01 (Ext. 115) and order sheet dtd. 7.8.01 (Ext. 

116) inspires sufficient confidence to take the view that PW-28 has 

recorded the confessional statement of accused Ratan Kr. Das as 

per law, and the confessional statement is voluntary and true. As 

such the confessional  statement  of  accused Ratan Kr.  Das (Ext. 

114) can be considered while appreciating the evidence.

47. PW-3  Golok  Kumar  in  his  164  CrPC  statement  (Ext.  24) 

before PW-28 stated on oath that he was serving as office peon in 

the office of the DEEO, Kamrup and in March, 1999 Cashier Ratan 

Kr. Das gave him two bills one for Rs. 3 lacs and another for Rs. 

50,000/-  (rupess  fifty  thousand)  only  to  deposit  in  the  Treasury, 

which he accordingly did.  He stated that  on 9.5.99 he alongwith 

Cashier Ratan Kr. Das went to Bank and withdrew the said amount 

of  Rs.  3,50,000/-  (rupees  three  lacs  fifty  thousand)  only  and  he 

handed over  the  said  amount  of  Rs.  3,50,000/-  in  the  hands of 

Cashier Ratan Kr. Das in the office chamber of Prakash Ch. Baruah 

in  presence  of  Prakash  Ch.  Baruah  and  one  Sri  Damodar 

Choudhury. 

48. It is a settled law that the 164 CrPC statement of a witness 

can not be the sole basis of a prosecution case. It  is considered 

merely  as  a  statement,  can  be  used  for  corroboration  or 

contradiction. 
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49. While discussing the evidence of PW-3 Golok Kumar we have 

found that he withdrew a bill amount of Rs. 50,000/- (Ext. 18) and 

another  bill  amount  of  Rs.  3  lacs  (Ext.  21)  on 9.5.99  from SBI, 

Dispur Branch and handed over the entire money to Cashier Ratan 

Kr. Das.  The evidence of PW-3 is duly corroborated by Ext. 24, the 

164  CrPC  statement  of  PW-3.  Moreover  as  stated  above  the 

defence has not disputed the recording of Ext. 24 and its contents. 

50. Sri Damodar Choudhury whose name appear in the 164 CrPC 

statement of PW-3 Golok Kumar is examined by the prosecution as 

PW-5.  Prosecution has declared PW-5 hostile. But before declaring 

hostile the PW-5 deposed that in the month of May, 1999 when he 

was about to come out from the chamber of DEEO, Kamrup he saw 

Golok Kumar and Ratan Das entering into the chamber of DEEO.  

51. The  evidence  of  PW-5,  before  being  declared  hostile, 

corroborates the 164 CrPC statement of PW-3 at least to the extent 

one day in the month of May , 1999 he saw PW-3 Golok Kumar and 

accused Ratan Kr. Das together entering   in the office chamber of 

DEEO Prakash Ch. Baruah. 

52. From  the  scrutiny  evidence  of  PW-3  Golak  Kumar,  PW-4 

Nabin Ch. Sarma, PW-8 Dilip Saikia, PW-9 Surendra Kalita, PW-24 

Premendu Kanti Sen, PW-28 Smti Nirupoma Rajmukari we found 

that the office of the DEEO, Kamrup on 7.5.99 submitted two bills 

for Grants in-aid of school in the Dispur Treasury for Rs. 50,000/- 

and Rs. 3,00,000/- respectively, the bills were passed for payment 

and the total bill amount of Rs. 3,50,000/- was withdrawn from the 

bank and handed over in the hands of accused Ratan Kumar Das 

who was also doing the job of Cashier, as appears from evidence, 

of the office of DEEO, Kamrup. 

53. Now the question before the Court is what happened to the 

said Rs. 3,50,000/-. The allegation against the accused persons is 

that  they  entered  into  a  criminal  conspiracy  and  cheated  the 

government of  Rs.  3,50,000/-  by misappropriating the said entire 

amount. 
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54. Let  us  now  discuss  the  confession  statement  of  accused 

Ratan Kumar Das (Ext. 114) which is, as per earlier discussion, was 

recorded as per law and can be used in evidence. 

55. In his confessional  statement (Ext.  114) accused Ratan Kr. 

Das stated that on 9.5.99 he with office peon Golok Kumar (PW-3) 

withdrew Rs. 3,50,000/- from SBI, Dispur Branch which is meant for 

lum-sum salary of Recognized  schools and reported in the office 

chamber  of  Prakash  Ch.  Baruah.  He  stated  that  Prakash  Ch. 

Baruah requested to give him the money for 2/3 days and he gave 

the  money  to  Prakash  Ch.  Baruah  as  on  earlier  occasion  also 

Prakash Ch. Baruah used to take money in such manner and later 

used to return the money.  He stated that on this occasion Prakash 

Ch. Baruah did not return the money inspite of repeated requests. 

He stated that Prakash Ch. Baruah stated him that he (Prakash Ch. 

Baruah) is the District Officer and as such he (Ratan Kr. Das) need 

not to worry.  Ratan Kr. Das also stated that Prakash Ch. Baruah 

had asked him not to enter the amount in cashbook as well as in bill 

register and as such he did not make any entry of the said amount 

in the aforesaid registers. Ratan Kr. Das also stated that in the last 

part  of  October,  1999  Prakash  Ch.  Baruah  gave  him  two  non-

drawal certificate  of Rs. 3,00,000/- and Rs. 50,000/- from Dispur 

treasury and asked him not to enter in the cashbook or bill book or 

cash entry book for which he did not make any entry.  At the time of 

transfer  Prakash  Ch.  Baruah  put  his  signature  in  the  cashbook 

without entering the said amount.  

56. From  our  earlier  discussion  we  have  found  that  the 

confessional statement of accused Ratan Kr. Das (Ext. 114) was 

recorded as per law by following the due procedure and can be 

used in evidence. The confessional statement (Ext. 114) of Ratan 

Kr. Das reflects that after withdrawal of the 2 (two) amount totaling 

Rs.  3,50,000/-  (rupees  three  lacs  fifty  thousand)  only  the  said 

amount was given to accused Prakash Ch. Baruah and accused 

Prakash Ch. Baruah did not return the said amount. Ext. 114 also 

reflects that  on being asked by Prakash Ch. Baruah the amount 
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was not entered in Cash Book or Bill Book. The Hon’ble Supreme 

Court  of  India  in  Hem Raj  Devilal  vs State  of  Ajmer  reported in 

MANU/SC/0054/1954 took the view that a confession affirmatively 

proved  to  be  true  and  voluntary  can  form  to  be  the  basis  of 

conviction. The Hon’ble Supreme Court in Param Hans Yadav vs 

State  of  Bihar  reported  in  MANU/SC/0261/1987  held  “it  is  well 

settled  that  the  confession  of  a  co-accused  is  not  substantive 

evidence against  other  co-accused persons in the same trial  but 

could only be used for lending reassurance if there be any other 

substantive evidence to be utilized or acted upon.” 

57.Before taking into consideration the confessional statement (Ext. 

114) of accused Ratan Kr Das while discussing the other available 

evidence  we  have  found  that  on  7.5.99.  the  office  of  the 

DEEO,Kamrup  submitted  2  (two)  bills  of  Rs.  50,000/  and 

Rs.3,00,000/ before the Dispur Treasury who passed the bills for 

payment,  the  amount  of  the  two  bills  were  withdrawn  and  the 

amount were handed over to accused Ratan Kr Das in the office 

chamber of  another  accused Prakash ch.  Baruah who thereafter 

jointly  misappropriated  the  above  money  amounting  to  Rs. 

3,50,000/ in total. In this context if we take into consideration the 

confessional  statement(  exbt  114)  of  accused  Ratan  Kr  Das 

together with the other substantive evidence available we found the 

confessional statement only reassurances the finding that both  the 

accused  persons  misappropriated  the  above  referred  amount. 

Moreover the Hon’ble Supreme Court in Hem Raj Devilal vs State 

of Ajmer held that affirmatively proved confessional statement can 

be the basis of conviction. In our discussion we have found that the 

confessional statement (Exbt 114) of accused Ratan Kr. Das was 

voluntary  and  true  and  recorded  as  per  law.  From  the  above 

discussed evidence we can safely come to the finding that the said 

total  money  of  Rs.  3,50,000/-  in  respect  of  2  (two)  bills  were 

misappropriated by the above two accused persons by inducing the 

government to release payment of the same. 
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58. Offence  of  misappropriation  committed  by  officials  are 

popularly  called  as  white-collar  crime.  Such  type  of  crime  is 

committed by educated, intelligent persons. Evidence of such type 

of offence can not be seen in the open like other criminal offence, 

one  has  to  draw  inference  from  the  surroundings  regarding  the 

allegations as to whether the accused persons have committed the 

offence or not. 

59. In the instant case we have found that the entire money of Rs. 

3,50,000/-  regarding  2  (two)  bills  were  misappropriated.  The 

accused Ratan Kr. Das can not shed away his responsibility merely 

by stating that co-accused Prakash Ch. Baruah did not return the 

amount  as  per  his  word.   Accused  Ratan  Kr.  Das  who  was 

discharging the duties of the Cashier at that time was responsible 

for  the  safe  custody of  the  govt  money.   He can not  allow any 

person,  whether  his  superior  or  any  other  person,  to  use  the 

government  money  for  personnel  benefit.  Accused  Prakash  Ch. 

Baruah, who was the DEEO, Kamrup cum DDO of his office was 

more responsible for the safe custody and proper utilization of the 

govt  money.   However,  evidence  shows  that  they  have 

misappropriated the said amount of Rs. 3,50,000/-.  Circumstances 

surrounding the  misappropriation  and the confessional  statement 

(Ext. 114) shows there was meeting mind between the two accused 

persons and they have cheated the government  by inducing the 

government to release Rs. 3,50,000/-  and by misappropriating the 

same.  Accordingly both the accused persons are guilty of section 

120(B) IPC and 420 IPC. 

60. POINT NO. (iii)
             In point no. (iii) the allegation against the accused 

persons  were  that  they  have  forged  certain  documents, 

signatures,  seals  and  used  them  as  genuine  and 

misappropriated  certain  amount  of  money  by abusing  their 

official position by paying less money or no money at all by 

showing  the  same  to  have  been  paid  in  the  distribution 

registers.  As DDO the District Elementary Education Officer, 
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Kamrup  used  to  deal  with  contingency  fund  of  different 

schools under various BEEOs and D/I of schools of the district 

Kamrup.  It is the duty of the DEEO to disburse the various 

contingency  amounts  like  TA,  House  Building  Grants, 

Electricity  Allowances  etc.  to  different  BEEOs  and  D/I  of 

schools under the district. 

61. PW-6 Kanak Pathak deposed that he retired as D/I of schools, 

Guwahati on 31.12.2000. He has stated that DEEO is the head of 

the district of primary elementary education and D/Is are the DDO in 

respect of teachers and staffs of ME, MV and LP Schools for the 

respective Sub-Division. He also stated that in rural areas BEEOs 

are the DDOs. He identified Ext. 28 as the distribution register of 

the office of the DEEO, Kamrup in respect of TA/ contingency / 10th 

finance/  SCCP/  Building  grant  etc.  He  deposed  that  on  15.3.97 

while he was the D/I of Pragjyotishpur Sub-Division he received Rs. 

9,000/- from the office of the DEEO, Kamrup, but he was surprised 

to  see  that  the  amount  received  by  him  is  shown  in  Ext.  28 

(distribution  register)  as  Rs.  49,972/-.   He  stated  that  that  he 

received Rs. 9,000/- only and identified his signature as Ext. 18(1). 

He stated that he do not know who made the figure 9000 as 49972. 

He also stated that during the year 1998 he was i/c D/I of schools, 

Guwahati for two months and during that period on 5.2.98 he did 

not receive any amount and he also did not put any signature under 

revenue stamp appearing in page 29 of Ext. 28. 

62. In his cross examination he stated that the amount received 

by him was for teachers contingency fund and at that time he did 

not know how much amount was to be received by him as teachers 

contingency fund. He has stated that when he received the amount 

the figure was written as Rs. 9000/-.  He stated that after 15.3.97 he 

saw Ext. 28 in the month of February, 2001 during interrogation and 

then  he  was  shown  the  figure  as  Rs.  49972/-.  He  denied  the 

suggestion that he received Rs. 49972/- and deposed falsely before 

the Court.  He stated that he did not know if any person from D/I of 
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schools, Guwahati  received any amount on 5.2.98 as appears in 

page 29 of Ext. 28. 

63. PW-7 Madhab Ch. Baruah, retired D/I of schools deposed that 

he used to  receive money from DEEO, Kamrup and on 10.9.97 

received  Rs.  4000/-  from  DEEO,  Kamrup  as  middle  schools 

contingency and Ext. 28(2) is his signature on revenue stamp.   He 

stated that DEEO, Kamrup is the custodian of Ext. 28 and he found 

that subsequently the said amount of Rs. 4000/- was converted to 

Rs. 14000/- by somebody.  He stated that he never received Rs. 

14000/-.  He further stated that on 30.9.97 he received Rs. 4000/- 

but the same was again shown as Rs. 14000/-.  He stated vide Ext. 

28(3)  is  his  signature  showing  received  of  Rs.  14000/-  though 

actually he has received Rs. 4000/-.  

64. In  his  cross-examination  he  deposed  that  at  the  time  of 

receiving the amount the figure was not written in words. He stated 

that  he  saw  the  register  Ext.  28  again  when  it  was  shown  by 

Vigilance  police.   He  stated  that  he  did  not  inform  the  school 

authority  or  any  other  authority  about  the  change  of  figure.  He 

denied  the  suggestion  that  he  received  Rs.  14,000/-  on  two 

occasions. 

65. PW-10 Gopal Ch. Talukdar, D/I of schools deposed that they 

used to receive money from DEEO, Kamrup relating to contingency 

fund in respect of BEEO.  He deposed that Ext. 28 is the payment 

register showing payment made to D/I and BEEOs of schools by 

the DEEO, Kamrup.  He stated that Ext. 28(4) is the relevant entry 

showing received of Rs. 14,890/- whereas his office records shows 

Rs. 13,000/- only.  He also stated that Ext. 28(5) appears to be his 

signature but he was not sure. He also stated that vide Ext. 28(6) 

an amount of Rs. 6,370/- has been shown to have been paid to him 

and vide Ext. 28(8) an amount of Rs. 2600/- has been shown to 

have  been paid  to  him,  but  he has not  received the above two 

amounts. PW-10 Also stated that while he was serving as BEEO in 

Hajo he has not received Rs. 8284/-  though has been shown to 

have paid to him.   
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66. In  his  cross-examination  PW-10  deposed  that  the  money 

shown to have been disbursed relates to the year 1997 and police 

during interrogation has shown Ext. 28 to him.  He also stated that 

he did not file  any complain before any authority that money shown 

to  have been paid  to  him were  not  received by  him.  He further 

denied that he received the amount which is shown in Ext. 28(4) to 

Ext. 28(8). 

67. PW-11  Mrs.  Labanya  Dutta,  retired  Headassistant  of  D/I 

office,  Rangia  deposed  that  Ext.  29  is  a  book  containing 

contingency,  TA  and  building  grant  and  Ext.  29(1)  is  the 

endorsement of Prakash Ch. Baruah whose signature is known to 

her. She deposed that vide Ext. 29(2) an amount of Rs. 1462/- and 

vide Ext. 29(4) an amount of Rs. 700/- were shown to have been 

paid to her but she has not received any of the above amount. In 

her  cross  -examination  she  deposed  that  she  never  visited  the 

office  of  the  DEEO,  Kamrup  for  receiving  any  amount,  but  she 

visited  for  other  purpose.  She also  deposed that  if  any  grant  is 

received from the office of the DEEO she used to make entry of the 

same in their receipt register maintained in her office. In cross she 

also  stated  that  she  did  not  file  any  ejahar  nor  informed  any 

authority regarding non receipt of the amount. 

68. PW-14  Gunajit  Choudhury,  retired  BEEO  deposed  that  he 

was serving as BEEO, Kurara Block from 1997 to 2000. He stated 

that DEEO uses to draw office contingency money relating to block 

offices and distributed the same to them. He identified the Ext. 28 

as the distribution register.   He deposed that vide Ext. 28(9) he has 

been  shown  to  receive  Rs.  14878/-,  but  he  received  only  Rs. 

7000/-.  He stated that he was asked by DEEO Prakash Ch. Baruah 

not to write the amount while receiving the same. Vide Ext. 28(10) 

he was shown to have received Rs. 6570/-, but he stated that he 

has not received the money and the signature is not his and the 

seal  appearing  with  the  signature  is  not  the  seal  of  the  Kurara 

Block.  He further deposed Rs. 2300/- shown to have been paid 

vide Ext. 28(11) under his seal and signature is never received by 
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him and the signature as well  as seal  do not belong to him. He 

further deposed that vide Ext. 29(6) an amount of Rs. 5000/- shown 

to have been paid but he never received the same but the signature 

appearing in the revenue stamp is not his. He further deposed that 

Rs. 8000/- under Ext. 29(7) was also not received by him though 

shown to have been paid to him.  

69. In his cross examination he deposed that in Ext. 28(9) below 

his signature he did not put any date.  He also stated that whenever 

he came to receive money he used to bring office seal.  He also 

stated that he used to maintain record for the amount received in 

the register maintained in his office.  He stated that police has not 

seized register maintained in his office. He also stated that he did 

not inform the higher authority regarding non receipt of the payment 

which was shown to have been received by him.  He also denied 

the suggestion that the amount mentioned in the aforesaid exhibits 

were received by him and he misappropriated the same.  He stated 

that police during investigation has shown him the registers Exts. 28 

& 29. He also denied the suggestion that Prakash Ch. Baruah did 

not told him to sign without writing the amount. 

70. PW-15 Satya Nath Goswami, retired BEEO, Rangia deposed 

that he was working as BEEO, Rangia from 26.5.97 and used to 

receive  different  funds  in  cash  like  expenditure  fund,  TA  fund, 

electricity  fund etc.  from the DEEO, Kamrup.  In  his evidence he 

deposed  that  Ext.  29(8)  is  the  entry  showing  received  of  Rs. 

11452/- but Ext. 29(2) is not his signature and Ext. 29(10) is not the 

seal of Rangia BEEO office.  He stated that he never received the 

said  amount.   He  further  deposed  that  Ext.  29(11)  is  the  entry 

showing receipt of Rs. 8025/- and he did not receive the same and 

Ext. 29(12) and Ext. 29(13) are not his signature and seal of his 

office.  He deposed that he received Rs. 5000/- vide Ext. 29(14) 

and Rs. 8000/- vide Ext. 29(17) and Ext. 29(15) and Ext. 29(18) are 

his signatures and Ext. 29(16) and Ext. 29(19) are his office seals. 

71. In  his  cross-examination  he  deposed  that  at  the  time  of 

receiving the amount they were not  aware of  how much amount 
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was  sanctioned  in  the  name  of  their  office,  actually  as  per 

information  received  from the  office  of  the  DEEO,  Kamrup  their 

office received the amount. He stated that though later he came to 

know about some discrepancy regarding withdrawal of money he 

did not inform the matter to any higher officer. He further stated that 

whenever he received any money from the office of the DEEO he 

handed over the same to his office assistant to enter in the rough 

book maintained in their office. 

72. PW-16  Kandarpa  Nath  Dutta,  retired  BEEO  deposed  that 

while  working  at  Kampur  he  used  to  receive  fund  in  cash  for 

contingency  purpose  from  the  office  of  the  DEEO,  Kamrup.  He 

deposed that vide Ext.  29(20) an amount of Rs. 4010/- and vide 

Ext.  29(22)  an  amount  of  Rs.  8000/-  and  vide  Ext.  29(24)  an 

amount  of  Rs.  3946/-  were  shown to  have been paid  under  his 

signatures and office seal, but he deposed that he never received 

the above amounts and the signatures appearing are not his and 

the seal appearing under the signature is also not the seal of his 

office. He stated that he received only Rs. 3800/- vide Ext. 29(27) 

wherein Ext.  29(28) is his signature and Ext.  29(29) is his office 

seal.  In cross examination he has deposed that he did not inform to 

his  higher  authority  regarding  non  receipt  of  the  above  amount 

which was shown to have been paid to him in the register.  He also 

stated that Cashier used to hand over the money to him and at that 

time Ratan Kr. Das was the Cashier.  He stated that after receiving 

any  amount  he  used  to  enter  the  same  in  the  rough  register 

maintained  in  their  office.   He  denied  the  suggestion  that  he 

received the amount as shown in the register and deposed falsely 

before the Court.

73. PW-20  Mrs.  Labanya  Kalita,  UDA,  BEEO  office  Rampur 

deposed that she has been working in the Rampur Block as UDA 

since 1985 and she used to receive grants from the DEEO Office, 

Kamrup  on  being  informed  by  the  D/I.  Some contingency  funds 

were  allotted  to  her  office  and  in  absence  BEEO  she  used  to 

receive the amount from the DEEO office, Kamrup. She identified 
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Ext. 28 as the distribution register and Ext. 28(12) as her signature 

by which she received Rs. 7000/- as contingency fund.  She stated 

that  later  she  found  that  the  amount  has  been  shown  as  Rs. 

14888/- to have been paid to her. She further stated that vide Ext. 

28(13)  she  shown to  have received Rs.  6530/-  as  electricity  bill 

though she actually received Rs. 1000/- only.  She also stated that 

an amount of Rs. 1900/- is shown to have been received by her 

vide  Ext.  28(14)  being  amount  of  TA,  however,  she  actually 

received Rs. 1500/-. During the above transaction no amount was 

written in the register and when she got it to the notice of DEEO he 

told her that the amount would be written lateron.

74. In cross-examination she stated that she has not put any date 

under her signatures and she has forgotten when the D/I authorised 

her to receive the amount. She further stated in cross that she put 

her signatures in Ext. 28(12) to Ext. 28(14) without mentioning any 

amount.  She further deposed that she used to make entries of the 

amount received from the DEEO, Kamrup in the relevant register 

maintained  in  their  office.   She  denied  the  suggestion  that  she 

received the amount as shown in the register and misappropriated 

the same. 

75. PW-23 Manik Ch. Kalita deposed that during 1999 to 2001 he 

was working as DEEO, Saigaon Block and during that period he 

used to  receive funds in  cash from DEEO, Kamrup.   He further 

deposed  that  up  to  1999  Prakash  Ch.  Baruah  was  the  DEEO, 

Kamrup. He despoed that in Ext. 28 in Sl. no. 4 an amount of Rs. 

14800/-  was shown to  have been paid  to  him on 6.6.97  but  he 

actually received Rs. 4830/- and Ext. 28(15) is not his signature. He 

further deposed that in Ext. 28 on 15.3.97 an amount of Rs. 6560/- 

was shown to have been paid to him but  he never received the 

same and  Ext.  28(16)  is  not  signature.  He further  deposed  that 

amount shown to have been paid to him vide Ext.  28(7)  for  Rs. 

2650/- and amount of Rs. 2100/- vide Ext. 28(18) has never been 

received by him.  
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76. In his cross examination he deposed that after receiving the 

money he used to enter the same in the receipt register maintained 

in his office. He stated that police did not seize the receipt register 

of his office.  He denied the suggestion that he has received the 

amount  shown  in  Ext.  28(15)  to  Ext.  28(18)  and  he  himself 

misappropriated the above amount. 

77. Pw-30 Madan Ch. Baruah, retired D/I of schools deposed that 

while he was working as BEEO in Boko in 1996 he received an 

amount of Rs. 5000/- in contingency fund vide Ext. 28(19), however 

he found that  the said amount  is  enhanced to Rs.  14872/-.   He 

stated that Ext. 28(20) is not his official seal.  He also stated that 

vide Ext. 28(21) he received an amount of Rs. 1000/-, but the same 

was shown at an enhanced rate of Rs. 6450/- and Ext. 28(22) is not 

his official seal. 

78. In cross he has deposed that under his signature he has not 

put any date and during investigation he did not produce any official 

seal to the I/O to compare with the seal used in the register. He 

denied the suggestion that he has received the amount mentioned 

in the register vide Ext. 28(19) and Ext. 28(21). He also stated in 

cross that  after  receiving the amount  from DEEO the amount  is 

entered into  the office register  of  BEEO office.   He can not  say 

whether police seized office register of his office. He stated that he 

has not filed any complain before the higher authority when it came 

to his notice that the amount has been enhanced in the register. 

79. While scrutinizing the evidence of PW-6 Kamal Pathak, PW-7 

Madhab Ch. Bauran, PW-10 Gopal Ch. Talukdar, PW-11 Labanya 

Dutta,  PW-14 Gunajit  Choudhury, PW-15 Satya Natha Goswami, 

PW-16 Kanbdarpa Nath Dutta, PW-20 Mrs Labanya Kalita, PW-23 

Manik Ch. Kalita and PW-30 Madan Ch. Baruah we found that in 

their evidence they corroborated with each other on the following 

points – 

 (a)  that  Ext.  28  and  Ext.  29   are  2  (two)  Distribution 

Registers of the office of the DEEO, Kamrup through which 

contingency funds, TA fund, house building Grants, electricity 
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aid, etc are distributed from the office of the DEEO, Kamrup to 

various BEEO (Block Elementary Education Officer) and D/I 

(Deputy Inspector) of Schools in the district of Kamrup. 

 (b) that on many occasions various amounts were shown to 

have been paid in Ext. 28 and Ext. 29 to various BEEOs and 

D.I. of schools at an enhanced rate than what they actually 

have received, 

 (c) that on many occasions various amounts were shown to 

have been paid in Ext. 28 and Ext. 29 to various BEEOs and 

DI of Schools without paying any amount at all  under false 

signatures and office seals. 

80. Ld. defence counsel during the course of argument submitted 

that  none  of  the  above  witnesses  during  their  deposition  have 

stated  anything  incriminating  against   the  accused  persons,  the 

witnesses had not lodged any complain to the higher authority or 

police even after knowing of less payment than shown in Exts. 28 & 

29 or receiving no payment as shown in Exts. 28 & 29 or knowing 

about falsifying of their signatures or office seal.  The Ld. defence 

counsel  also  submitted  that  even if  there  is  any manipulation  in 

Exts. 28 & 29 there is no opinion of forensic expert that the accused 

persons have done the manipulation. 

81. While discussing the point no. (ii) we have found that during 

the  period  from  30.10.1995  to  6.12.1999  accused  Prakash  Ch. 

Baruah  was  serving  as  District  Elementary  Education  Officer 

(DEEO),  Kamrup  and  the  other  accused  Ratan  Kr.  Das  was 

appointed  on  27.6.1984  in  the  office  of  the  DEEO,  Kamrup  as 

Computor  and  at  the  relevant  time he  was also  discharging  the 

duties of the Cashier of the office of the DEEO, Kamrup.  Evidence 

of  PW-6  Kamal  Pathak  shows  that  manipulation  in  Ext  28  took 

place in March, 1997 and February, 1998.  He came to know about 

the manipulation in February, 2001 when during investigation the 

I/O of this case showed him Ext. 28.  Similarly in respect of PW-7 

Madhab Ch, Baruah manipulation took place in 1997, he came to 

know about it during investigation of this case when the I/O showed 
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him Ext. 28.  Also in the case of PW-10 Gopal Ch. Talukdar, PW-11 

Labanya Dutta, PW-14 Gunajit Choudhury, PW-15 Manik Ch. Kalita 

they  came to  know about  the  manipulation  when  the  I/O  during 

investigation in 2001 showed Ext. 28 and Ext. 29 to them. From the 

evidence of the above PWs it is evident that during different times 

they were paid or showed to have been paid different amount in 

Ext. 28 and Ext. 29, and they came to know about the manipulation 

only during investigation of the case in 2001 after 2 to 4 years of the 

occurrence and obviously at that time they can not be certain as to 

who has committed the offence. It is also evident that as the police 

has already lunched an investigation regarding the manipulation of 

records  and  misappropriation  of  government  money  the  PWs 

obviously  after  2  to  4  years  of  the  occurrence  did  not  find  it 

necessary to submit any complain to the higher authority or to the 

police, who is already investigating the case against the accused 

persons.   

82. Another  concern raised by the Ld.  defence counsel  is  that 

there  is  no  opinion  of  forensic  expert  as  to  who  has  done  the 

manipulation or fabrication of records.  It is a settled principle of law 

that  opinion  of  an  expert  is  considered only  as  an opinion.  The 

opinion of an expert can not be the basis of the outcome of a case. 

The opinion  of  an expert  can be used either  for  the  purpose of 

corroboration or contradiction. The opinion of an expert  generally 

helps the prosecution to establish its case for which the prosecution 

has already gathered sufficient evidence.    When the case of the 

prosecution  is  otherwise  complete  on  the  particular  point  the 

absence of the expert opinion can not nullify the same.  

83. During our earlier discussions we have found that during the 

relevant period between 1995 to 1999 accused Prakash Ch. Baruah 

was serving as DEEO, Kamrup and accused Ratan Kr. Das was 

discharging  the  duties  of  Cashier  of  the  office  of  the  DEEO, 

Kamrup.  From the evidence of PW-6 Kamal Pathak, PW-7 Madhab 

Ch.  Baruah,  PW-10  Gopal  Ch.  Talukdar,  PW-14  Gunajit 

Choudhury, etc. we found that DEEO, Kamrup is the custodian of 



35

Ext. 28 and Ext. 29, the Distribution Registers. Money was paid to 

the PWs by the Cashier.  As Exts. 28 & 29 were in the custody of 

accused Prakash Ch. Baruah and as the accused Cashier Ratan 

Kr.  Das used to  pay amount  to  the  PWs  from time to  time on 

different  occasions  by  entering  in  Exts.  28  &  29,  it  is  accused 

Prakash  Ch.  Baruah  and  Ratan  Kr.  Das,  none  else,  who  had 

access to Exts. 28 & 29. 

84. The evidence of  the above named PWs have corroborated 

with each other on all material points and during cross-examination 

the defence could not destroy their evidence.  After examination of 

the PWs- 6, 7, 10 and 30 who are retired D/I of schools and PWs- 

15, 16 and 23 who are retired BEEOs of schools and PW-11 and 

PW-20 who are retired Head Asstt. of D/I office, Rangia and UDA of 

Rampur Block  I found their evidence trustworthy and reliable.

85.          The ld. Defence counsel in the course of argument also 

submitted  that  PW  11  Smti  Labanya  Dutta,  PW  14  Gunajit 

Choudhury,  PW15  Satya  Nath  Goswami,  PW16  Kandarpa  Nath 

Dutta,  PW20 Labanya Kalita,  PW23 Manik Ch. Kalita and PW30 

Madan ch. Baruah had deposed that they maintained one receipt 

register/  rough  khata  in  their  respective  office  where  they 

maintained whatever they received from the office of  the DEEO, 

Kamrup. Ld. Defence counsel submitted that had the police seized 

those receipt registers/ rough khata during investigation the same 

could have been compared with the distribution registers (Exbt. 28 

& 29 ) and the Court could have easily arrived at a conclusion as to 

whether the accused persons have shown enhanced amount in the 

Exbt. 28 & 29  than what actually was paid or whether any payment 

was shown even when no payment was made.

86.         While going through the record we have found that the 

police  during  investigation  had  not  seized  any  receipt  register/ 

rough khata of the office of the BEEO/D.I. of School where amount 

received were entered. While going through the evidence brought 

into the record we also found that  it was not a stray incident of one 

or two witnesses testifying receipt of less amount than shown or no 
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amount  at  all  than  shown.  Evidence  shows  that  10  nos  of 

prosecution  witnesses 

(  PW6,PW7,PW10,PW11,PW14,PW15,PW16,PW20,PW23  and 

PW30) testified the receipt of less amount than shown and receipt 

of no amount than shown. The testimony of these 10 nos of PWs 

couldnot  be  shaken  during  the  cross-examination  and  they 

corroborated with each other on all material points. As such I found 

the testimony of these 10 nos of PWs trustworthy and reliable, and 

the contention of the ld defence counsel unfounded.   

87. After calculating the total amount less paid and not paid to the 

above PWs it comes to total Rs. 2,05,564.00 (rupees two lacs five 

thousand  five  hundred  and  sixty  four)  only  which  was 

misappropriated. 

88. In view of the forgoing discussions I have no hasitation to hold 

that accused Prakash Ch. Baruah, the then DEEO, Kamrup cum 

DDO of his office and accused Ratan Kr. Das the then Cashier of 

his office, had custody and dominion over the  government money 

meant for payment as contingency fund to different D/I of schools 

and BEEOs of schools in Kamrup district had misappropriated the 

Government money by committing the criminal breach of trust  to 

the  tune  of  Rs.  2,05,564.00  (rupees  two lacs  five  thousand  five 

hundred and sixty four) only attracting section 409 IPC.

89.         While going through the evidence we also found that during 

the relevant time only the above named two accused persons had 

access to the two distribution registers,  Exbt.  28 & 29.  However 

there is no direct  evidence as to who out  of  the above two had 

actually manipulated or fabricated the above exhibits. There is also 

no  evidence  of  any  forensic   expert  as  to  who  manipulated  or 

fabricated  the  exhibits.  In  view  of  the  above  we  found  that 

prosecution couldnot bring home the charge against the accused 

persons u/s 468 IPC and U/S 471 IPC.     

90. Both  the  accused  persons  being  public  servants  at  the 

relevant  time  had  abused  their  official  position  while 

misappropriating the sum of Rs. 2,05,564.00 (rupees two lacs five 
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thousand five hundred and sixty four) only and thereby committed 

criminal  misconduct  punishable  u/s  13(2)  r/w  sec.  13(1)(c)  of 

Prevention of Corruption Act, 1988. 

 The point no. (iii) is decided accordingly. 

91. POINT NO.(iv)
               The  allegation  under  point  no.  (iv)  is  against 

accused  Prakash  Ch.  Baruah  that  he  during  his  tenure  of 

service from July 1990 to December,  1999 acquired assets 

worth  Rs.  30,94,930.00  (rupees  thirty  lacs  ninety  four 

thousand nine hundred thirty) only which is disproportionate to 

his known source of income. 

92. To  prove  this  particular  charge  prosecution  has  examined 

only  5  PWs apart  from the  I/O.   The defence on the otherhand 

examined 15 DWs to disprove this charge. 

93. PW-12  Harendra  Nath  Choudhury  deposed  that  he  knows 

Prakash  Ch.  Baruah  who  is  his  neighbour.   On  1.8.2001 police 

prepared inventory of the articles of Prakash Baruah's house in his 

presence.  He identified Ext. 30 as the inventory in 10 pages and 

identified his signatures as Exts. 30(1) to 30(10).  He also stated 

that  on the  same date  police  prepared seizure  list  in  respect  of 

some articles and documents of Prakash Ch. Baruah vide Ext. 31 in 

5 pages.  He identified his signatures as Exts. 31(1) to 31(5).  He 

stated that one Anna Ram Talukdar was also present at that time 

and  he  also  put  signature  in  the  inventory  (Ext.  30)  and  in  the 

seizure list (Ext. 31). 

94. In cross he stated that police had not showed all the articles 

at that time. Police only showed 10/12 items to them. 

95. Anna  Ram  Talukdar  was  examined  as  PW-18.   He 

corroborated what  PW-12 Harendra Nath Choudhury has stated. 

He identified his signatures in the seizure list, Ext. 31 only. 

96. PW-29  Md.  Zamiruddin  Laskar  deposed  that  while  he was 

serving as Inspector of Police in Vigilance & anti Corruption Branch 

on  being  directed  by  the  Superintendent  of  Police,  V&AC  on 

1.8.2001 he conducted search in the house of accused Prakash Ch. 
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Baruah.  He stated that during search he seized vide Ext. 50 one 

invoice  cum receipt  accessories  of  aqua  guard  classic  and  one 

invoice cum receipt of Rs. 5250/- for aqua guard classic. He also 

stated that he prepared one inventory of articles found in the bed 

room,  attach  bath,  kitchen,  drawing  rook  etc.  of  the  house  of 

Prakash Ch. Baruah vide Ext. 53.  He stated that inventory consists 

of 46 items. He also stated that on 7.1.02 he was present when I/O 

F.A. Laskar seized from Prakash Ch. Baruah one Maruti Van (AS-

01-C-4877), its registration certificate and insurance policy vide Ext. 

54. 

97. In cross PW-29 deposed that except two documents relating 

to aqua guard no other incriminating documents were seized from 

the house of the accused. 

98. On scrutiny of the evidence of PW-12, PW-18 we found that 

they have not stated anything regarding the value of the articles 

mentioned  in  the  inventory.   PW-29  only  seized  one  document 

showing the value of one aqua guard.  The other inventory Ext. 53 

did not contain the value of any articles. 

99. PW-13 Dilip Kr. Bora, Asstt. Executive Engineer deposed that 

he went to the site to calculate the value of the building of Prakash 

Ch. Baruah as asked by Executive Engineer Sri P.C. Kalita.  He 

stated that the building was three storied and he simply measured 

the  building  and  submitted  the  measurement  to  the  Executive 

Engineer who prepared the evaluation of the building. 

100. Scrutiny of the evidence as well as the record shows that the 

prosecution has not furnished before the Court  the measurement 

report of the building of Prakash Ch. Baruah. Prosecution also has 

not  exhibited the valuation report  of  the building of  Prakash Ch. 

Baruah and also has not examined P.C. Kalita, Executive Engineer 

who evaluated the house. 

101. From the above evidence it appears that the value of building 

owned by Prakash Ch. Baruah remained unproved. 

102. Prosecution has examined one Diganta Baishya as PW-21. 

He deposed that  while  he was serving as Officer  Technical  and 
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Recoveries, HDFC Bank on 17.8.02 police seized one Sale Deed 

no.3271 dt. 25.4.98 from him vide Ext. 40.  He stated that Prakash 

Ch. Baruah and his wife availed a loan of 4 lacs from their bank by 

keeping the Sale Deed as security. 

103. The I/O PW-31 F. A. Laskar,  Dy. S.P. deposed that during 

investigation on 1.8.01 he seized 34 items from the house premises 

of  accused  Prakash  Ch.  Baruah  vide  ext.  31  in  presence  of 

witnesses viz H. Nath Chakroborty (PW-12), Anna Ram Talukdar 

(PW-18). He said on 7.11.02 he seized vide Ext. 54 one Maruti Van 

of  Prakash Ch. Baruah and one Registration Certificate and one 

Insurance Certificate.  PW-31 also said that he seized vide Ext. 40 

on 17.8.02 one document (Sale Deed) from Digant Baishya, Office 

of HDFC Bank Ltd.  PW-31 also prepared inventory of house hold 

goods of accused Prakash Ch. Baruah.  PW-31 stated that during 

course of investigation he prepared one calculation statement vide 

Ext. 60 consisting 9 pages.  He stated that Ext. 79 is the declaration 

of assets and liability of accused Prakash Ch. Baruah which he has 

seized vide Ext. 2.  The I/O also stated that Ext. 81, 82 and 83 are 

three LIC policies of Prakash Ch. Baruah value Rs. 50,000/-, Rs. 

1,00,000/- and Rs. 1,00,000/- respectively. Ext. 84 is the LIC police 

of his wife Smti Manzumala Devi for Rs. 50,000/-.  The I/O further 

submitted  that  during  investigation  he  seized  12  nos.  of  NSCs 

standing  in  the  name  of  Prakash  Ch.  Baruah  total  valued  Rs. 

90,000/-  (rupees  ninety  thousand)  only  which  were  purchased 

during the period from 1997 to 2000.  The I/O also deposed that 

Ext.  102 is  the certificate  dtd.  28.7.2000 of  HDFC Bank relating 

grant  of  Housing  Loan  of  Rs.  4,00,000/-  (four  lacs)  to  accused 

Prakash Ch. Baruah and his wife Manzumala Devi, Ext. 103 is the 

sanction  order  issued  by  Director  Secondary  Education  of  Rs. 

3,00,000/-  (three  lacs)  only  to  Prakash  Ch.  Baruah  as  House 

Building  Advance  under  HOODCO scheme.  I/O  further  deposed 

that during investigation on 1.8.01 he gave zimma to Prakash Ch. 

Baruah some gold and silver ornaments with cash of Rs. 79,000/- 
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and coin of Rs. 900/- and silver coines eight numbers weighing 8 

(eight) tolas. 

104. In his cross examination the I/O PW-31 deposed that he has 

gone  through  all  the  documents  collected  by  Sri  K.  Dutta,  the 

informant  of  this  case.  He  denied  that  he  did  not  assess  the 

valuation of the property of the accused Prakash Ch. Baruah, but 

stated that he based the valuation of that property as assessed by 

Sri  K.  Dutta.  In  cross,  he  also  stated  that  he  did  not  seize  the 

assessment  report  made  by  Sri  Dilip  Baruah,  Asstt.  Exexutive 

Engineer,  PWD.  He also  stated  that  he  did  not  examine  Sri  R. 

Kalita, the then Executive Engineer, who submitted the assessment 

report of the properties of accused Prakash Ch. Baruah.  He stated 

that he did not investigate about the family background of accused 

Prakash Ch. Baruah.  He stated that 1997 accused joined Gauhati 

Commerce College as Lecturer,  in  1986 Assam Civil  Service  as 

ACS Officer, in 1987 again joined Commerce College as Lecturer 

and in 1999 joined State Education Service. I/O stated that he did 

not investigate about the known source of income of the accused 

during the aforesaid period. I/O also stated that he did not seize the 

Income Tax return submitted by the accused.  I/O stated that wife of 

the accused Smti Manzumala Devi is a Lecturer of DIET.  He stated 

that he did not made any investigation regarding the “stridhan” of 

the  wife  of  the  accused.   I/O stated  that  he did  not  include the 

income of the accused and his wife derived from tuition, house rent 

and LIC Money  Back Policy. 

105. While  scrutinizing  the  evidence  of  PW-13  Dilip  Kr.  Bora 

conjointly  with  the  evidence  of  PW-31,  the  I/O  of  this  case,  we 

found  that  the  assessment  report  of  the  building  of  accused 

Prakash  Ch.  Baruah  has  not  been  proved  before  the  Court. 

Moreover, none of the witnesses have stated regarding any value of 

articles mentioned in the inventory.  Cross-examination of  the I/O 

clearly shows that there was no investigation regarding the income 

of  the  accused  from  1977  prior  to  the  check  period.  More 

surprisingly  the  I/O  has  not  produced  any  document  like  salary 
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statement and the prosecution also has not examined any person to 

prove the income of the accused during the check period. 

106. In  a  case  of  disproportionate  assets  it  is  the  duty  of  the 

prosecution  to  prove  the  assets  of  the  accused  as  well  as  the 

income of the accused from all source of known income.  In this 

case  prosecution  has  not  proved  the  value  of  the  articles  of 

inventory as well as the value of the building.  Prosecution has also 

not proved the income of the accused from all sources.  As such the 

claim of  the prosecution regarding the disproportionate assets  of 

the accused Prakash Ch. Baruah to the tune of Rs. 30,94,930.00 

(rupees thirty lacs ninety four  thousand nine hundred thirty)  only 

fails. 

107. The defence in connection with this point has examined 15 

nos of DWS.  As the prosecution failed to stand on its own legs in 

connection  with  this  particular  charge  the  Court  do  not  find  it 

necessary to discuss the evidence of the 15 nos of DWs.  The point 

no. (iv) is decided accordingly against the prosecution.  

108. In  all  cases  under  the  Prevention  of  Corruption  Act,  1988 

against  any  public  servant  the  prosecution  has  to  prove  the 

prosecution  sanction  order  of  the  competent  authority  as  per 

requirement  of  Sec.  19  of  the  P.C.  Act,  1988.   In  this  case 

prosecution has brought into record the prosecution sanction orders 

against  accused government  official  Ratan Kr.  Das and Prakash 

Ch. Baruah as Ext. 41 and Ext. 42 respectively through PW-22 Dr. 

Prem Saran. 

109. PW-22  Dr.  Prem Saran  deposed  before  the  Court  that  on 

26.12.02 he was serving as Commissioner & Secretary, Education 

Department, Government of Assam. He stated that on that day all 

the documents relating to the criminal  conspiracy and defrauding 

government  and  misappropriating  government  money  by  Sri 

Prakash Ch. Baruah and Sri Ratan Kumar Das were placed before 

him,  he  perused all  the  documents,  applied  his  mind  and being 

satisfied  as  a  competent  authority  issued  prosecution  sanction 

order against accused Prakash Ch. Baruah and Ratan Kr. Das.  He 
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identified Ext. 41 as the prosecution sanction order against accused 

Ratan  Kr.  Das  and  Ext.  42  as  the  prosecution  sanction  order 

against accused Prakash Ch. Baruah. He identified his signatures 

as Ext. 41(1) and Ext. 42(1) respectively.  

110. In his cross-examination PW-22 deposed that there is a legal 

cell in the Education Department headed by one ACS officer and 

that officer placed the documents before him. He stated that the 

officer in-charge drafted the sanction and being a senior officer he 

put  his  signatures  there.   He denied that  he did  not  peruse the 

documents and did not apply his mind. 

111. Evidence of PW-22 shows that on the day of sanction he was 

Commissioner & Secretary, Education Department, Govt of Assam. 

Being Commissioner & Secretary of Education Department PW-22 

was  the competent  authority  to  grant  prosecution  sanction  order 

and there is no dispute to the effect from the defence side also. 

112. I have carefully perused Ext. 41 and Ext. 42 the prosecution 

sanction orders. On perusal I found that the order (Exts. 41 & 42) 

reflects  the  facts  of  the  allegation  against  both  the  accused 

persons, the list of documents perused at the time of considering 

the sanction and the reasons of satisfaction for granting prosecution 

sanction. 

113. Perusal  of  Exts.  41  & 42  alongwith  the  evidence  of  PW-22 

clearly shows the application of mind by PW-22 Dr.  Prem Saran 

before according the sanction. As such I do not found any ambiguity 

in  the  prosecution  sanction  orders  against  both  the  accused 

persons. 

114. From  the  forgoing  discussions  we  have  found  that  the 

prosecution  has  not  been  able  to  prove  the  individual  charge 

against  accused  Prakash  Ch.  Baruah  under  point  no.  (1)  for 

misappropriating  Rs.  10,314.00  (rupees  ten  thousand  three 

hundred fourteen) only as house-rent as well as under point no. (iv) 

for acquiring disproportionate asset to the tune of Rs. 30,94,930.00 

(rupees thirty lacs ninety four  thousand nine hundred thirty)  only 

beyond his known source of income, and accordingly the accused 
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Prakash Ch. Baruah is acquitted of the charges under point no. (i) 

and point no. (iv). 

115. From  the  forgoing  discussion  we  also  found  that  the 

prosecution has been able to prove beyond all  reasonable doubt 

that  under  point  no.  (ii)  that  the  accused  persons  Prakash  Ch. 

Baruah and Ratan Kr. Das has entered into criminal conspiracy and 

cheated  the  government  to  deliver  to  them  a  total  sum  of  Rs. 

3,50,000/-  (rupees three lacs fifty  thousand)  only  against  bill  no. 

1040 and bill  no.  1078 and thereafter  misappropriated   the said 

amount and thereby committed an offence punishable u/s 120(B) 

IPC and 420 IPC. They are accordingly convicted u/s 120(B)/420 

IPC  for  misappropriating  Rs.  3,50,000/-  (rupees  three  lacs  fifty 

thousand) only. 

116. The  prosecution  has  also  been  able  to  prove  beyond  all 

reasonable doubt under point no. (iii) that the accused persons Sri 

Prakash Ch. Baruah and Sri Ratan Kr. Das had misappropriated a 

total amount of Rs. 2,05,564/- (rupees two lacs five thousand five 

hundred  sixty  four)  only  by  paying  less  amount  /  no  amount  to 

different  BEEOs  and  D.I  of  Schools  of  Kamrup  and  committed 

criminal breach of trust . 

117. The  accused  persons  being  public  servant  fraudulently 

misappropriated and converted to their own use the above amount 

of Rs. 2,05,564/- (rupees two lacs five thousand five hundred sixty 

four) only and thereby committed criminal misconduct. 

118. As such the accused persons are convicted under point no. (iii) 

under section 409 IPC and also u/s 13(2) /13(1)(c) of Prevention of 

Corruption Act, 1988.

119.Hearing on sentence -   

  I  have  heard  both  the  accused persons  Prakash Ch. 

Baruah and Ratan Kumar Das on the point of sentence. At the 

time pronouncement of sentence Court has to consider both 

the mitigating as well as aggravating circumstances leading to 

the case.  In this case accused Prakash Ch. Baruah at the 

time of hearing on the point of sentence submitted that he is a 
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diabetic  patient  taking  insulin  regularly  and  he  has  two 

unmarried  daughters.  He  also  submitted  that  he  is  on  the 

verge of retirement.  He also submitted that his wife is also 

sick and as such prayed before this court  to take a lenient 

view. Accused  Ratan Kr. Das submitted that he is the sole 

bread earner of his entire family. He also submitted that he 

has  small  kids,  and  his  elder  son  is  studying  in  class  XII, 

middle son studying in class VII, and younger son studying in 

class V. He also submitted that he is a diabetic patient and his 

entire  family depend upon his  income and as such prayed 

before this court to take a lenient view.  The submission made 

by the accused persons on the point of sentence of hearing 

can be considered as the mitigating circumstances. 

120.The accused persons were found guilty for criminal conspiracy 

and misappropriation of two bills total amounting to Rs. 3,50,000/- 

which were meant for compensatory grant of ME/MV Schools of the 

Kamrup district.   The accused persons were also found guilty of 

criminal  breach  of  trust  for  misappropriating  contingency  fund 

meant  for  different  schools  under  different  BEEOs  and  D/I  of 

schools  in  the  district  of  Kamrup.  The amount  of  Rs.  3,50,000/- 

which were meant for compensatory grant of ME/MV schools of the 

Kamrup district would have been utilized by those ME/MV schools 

had they received the said compensatory grant for the salary of the 

teachers as well as for the Development of their schools.  One can 

imagine the circumstances of  non receipt  of  compensatory grant 

from the government by those schools in time.  Misappropriation of 

the compensatory grant surely have caused immense difficulties in 

running  those  schools  and  for  development  activities  of  those 

schools  during  that  time.  Such  acts  definitely  effects   the 

development of the school going children of those school who are 

the future of this country. Such offences can be termed as a crime 

against the nation.
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121. The contingency fund are generally given to the schools for day 

to  day  running  of  those  schools  in  the  district  of  Kamrup. 

Misappropriation  of  contingency fund  meant  for  different  schools 

under different BEEOs and DI of schools in the district of Kamrup 

has caused unnecessary hurdles in the running of those schools 

which inventively effect the development of the schools as well as 

the  children  studdying  in  those  schools.   Such  type of  offences 

effecting  the  children  can  not  be  taken  into  the  consideration 

leniently.  More  over  the  misappropriation  of  Rs.  3,50,000/-  took 

place in the year 1999 and the misappropriation of Rs.2,05,564/- 

took place during the period 1995 to 1999. At that time the value of 

Rs.  3,50,000/-  and Rs. 2,05,564/-  was at least three time higher 

than  today's  value. These  are  the  aggravating  circumstances 

appearing against the accused persons. 

122. After  taking into  consideration  by mitigating and aggravating 

circumstances I being it fit to direct both the accused persons Sri 

Prakash  Ch.  Baruah  and  Ratan  Kr.  Das  to  undergo  rigorous 

imprisonment for 3 (three) years and to pay a fine of Rs. 50,000/- 

u/s  420  IPC,  in-default  to  pay  fine  the  accused  persons  shall 

undergo further rigorous imprisonment for 3 (three) months. I also 

direct the accused persons to undergo rigorous imprisonment for 3 

(three) years and to pay a fine of Rs. 50,000/- u/s 120(B) IPC, in-

default  to  pay  fine  the  accused  persons  shall  undergo  further 

rigorous imprisonment for 3 (three) months. I further direct the both 

the accused persons to undergo rigorous imprisonment for 2 (two) 

years and to pay a fine of Rs. 25,000/- u/s 409 IPC, in-default to 

pay  fine  the  accused  persons  shall  undergo  further  rigorous 

imprisonment for 1(one) month.  I further direct both the accused 

persons to undergo rigorous imprisonment for for 2 (two) years and 

to pay a fine of Rs. 25,000/- u/s 13(2) r/w Sec. 13(1)(C) of PC Act, 

1988,  in-default  to  pay  fine  the  accused  persons  shall  undergo 

further rigorous imprisonment for 1(one) month. 

  All the sentences shall run concurrently. 



46

  The  period  of  detention  if  any  undergone  by  the 

accused persons during investigation and trial be set off  as 

per provisions of section 428 CrPC. 

 The accused persons be supplied free copy of judgment 

immediately. 

 A copy of the judgment be sent to the District Magistrate 

as per provisions of section 365 CrPC. 

 Documents  seized  by  the  I/O  during  investigation  be 

returned to the concerned department in due course of time. 

The  accused  persons  are  informed  of  their  right  of 

appeal before the higher authority. 

Given  under  my hand  and  seal  of  this  29th day  of   

October, 2014. 

Dictated & corrected by me

                                                                   Special Judge, Assam, 
               Guwahati 

Special Judge, Assam, 
  Guwahati

                                     
A  P  P  E  N  D  I  X

Exhibited by the Prosecution.
1. Ext.1 -   FIR

2. Exts. 2, 3 & 4 – Seizure lists

3. Exts. 5 to 15 – Documents

4. Ext. 16 – File

5. Ext. 17 & 20 – Bill abstract

6. Ext. 18 & 21 – Bill voucher

7. Ext. 19 & 22  – Budget/sanction order 

8. Ext. 23 & 33 – Transit Register

9. Ext. 24 – Statement of Golak Kumar

10. Ext. 25 – Bill register

11. Ext. 26 – Treasury scroll

12. Ext. 27 – Bank scroll

13. Exts. 28 & 29 – Distribution register

14. Ext. 30 – Inventory



47

15. Ext. 31, 32  & 34 – Seizure list

16. Ext. 35-  Transfer order

17. Ext. 36 Charge report

18. Ext. 37 – Notification

19. Ext. 38 – Joining report

20. Ext. 39 – Certified copy of order of appointment of Ratan Kr. Das

21. Exts. 40, 44, 45, 47, 50, 54, 56, 57, 58 &59  – Seizure list

22. Exts. 41 & 42 – Prosecution sanction order

23. Ext. 43 – Sale deed

34. Ext. 46 – File

35. Exts. 48 & 49 – Guest House register

46. Exts. 51 & 52 – Invoice

47. Ext. 53 – Inventory

48. Ext. 55 – Copy of order 

49.Ext. 60 – Calculation statement

50.Ext. 61 – Chargesheet

51.Ext. 62 – Format of FIR

52.Ext. 63 – Cashbook 

53.Ext. 64 – Bill register

54.Ext. 65 & 66 – Distribution register

55.Exts. 67, 68 & 69 – Contingency register

56.Exts. 70 to 73, 75 & 76  – Collection memo

57.Ext. 74 – Budget order

58.Ext. 77 Letter

59.Ext. 78 – Assessment report

60.Ext. 79 Declaration of assets and liabilities

61.Ext. 80 – Forwarding letter

62.Exts. 81 to 84 – LIC policy

63.Exts. 85 & 86 - SB Account

64.Exts.  87 & 88 – PPF account

65.Exts. 90 to 101 – NSC

66.Ext. 102 – Certificate

67.Ext. 103 – Sanction order

68.Ext. 104 – No objection certificate

69.Ext. 105 & 108 – Cashbook 

70.Exts. 106 & 107 – Distribution register

71.Ext. 109 – Certificates

72.Ext. 110 – Original certificate

73.Ext. 111 – Forwarding letter
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74.Exts. 112 & 113 – Charge report

75.Ext. 114 – Confessional Statement of accused Ratan Kr. Das

76.Exts. 115 & 116 – Orders dtd. 6.8.01 and 7.8.01

Exhibited by Defence 

1.Ext. A – Pension book

2.Ext. B, E  – Trade License

3.Ext. C – Certificate of Fire

4.Ext. D – License 

5.Ext. F – Agreement 

6.Ext. G – Salary statement 

7.Ext. H – Sanction order of HB advance

8.Ext. I – Salary statement 

9.Ext. J – Letter

10.Ext. K – Valuation report

11.Exts. L & M – Certificate of Income Tax return

12.Exts. N to R -  Certificate 

 
Name of the Prosecution Witnesses 
1.PW-1  Kamaleswar Dutta

2.PW-2 Parimal Bhattacharjee

3.PW-3 Golok Kumar

4.PW-4 Nabin Chandra Sarma

5.PW-5 Damodar Choudhury

6.PW-6 Kanak Pathak

7.PW-7 Madhab Ch. Baruah

8.PW-8 Dilip Saikia

9.PW-9 Surendra Kalita

10.PW-10 Gopal Chandra Talukdar

11.PW-11 Labanya Dutta

12.PW-12 Harendra Nath Chakraborty

13.PW-13 Dilip Kr. Bora

14.PW-14 Gunajit Kr. Choudhury

15.PW-15 Satya Nath Goswami

16.PW-16 Kandarpa Nath Dutta

17.PW-17 Lahori Mohan Dutta

18.PW-18 Anna Ram Talukdar 

19.PW-19 Imran Hussain 

20.PW-20 Labanya Kalita
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21.PW-21 Diganta Baishya

22.PW-22 Prem Saran

23.PW-23 Manik Ch. Kalita

24.PW-24 Premendu Kanti Sen

25.PW-25 Bhabendra Nath Kakati

26.PW-26 Mahendra Kalita

27.PW-27 Hari Prasad Sinha 

28.PW-28 Miss Nirupama Rajkumari 

29.PW-29 Jamiruddin Laskar

30.PW-30 Madan Ch. Baruah

31.PW-31 Farzan Ali Laskar

Name of the Defence Witnesses 

1.DW-1 Dinesh Ch. Baruah

2.DW-2 Binoy Banik

3.DW-3 Arabindra Sarma

4.DW-4 Palashmoni Baruah

5.DW-5 Krishna Babu Sinha

6.DW-6 Suresh Sikari

7.DW-7 Sanjoy Zalan

8.DW-8 Sudhir Kr. Agarwal

9.DW-9 Mahasin Ali 

10.DW-10 Smti Satyabati Deka

11.DW-11 Dipankar Bhagabati

12.DW-12 Chitta Ranjan Saha

13.DW-13 Nitai Das

14.DW-14 Dipanjan Konwar

15.DW-15 Dilip Kr. Sarmah

16.DW-16 Smti Manjumala Devi

                 Special Judge, Assam,
            Guwahati.
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