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IN THE COURT OF SPECIAL JUDICIAL MAGISTRATE, ASSAM, GUWAHATI

                                                 G.R.CaseNo.1000/09 

                                                        U/S 324 IPC

   

                             State of Assam

                              -Vs-

                            1. Sri. Promod Kalita  …..Accused

                            Present:- Smti. S.Haloi, LL.M, A.J.S.

                                           Special Judicial Magistrate 

                                          Assam, Guwahati

                          

                          For the State:- Mr. Shantanu Bhattacharya A.P.P.

                          For the Accused:- Mr. Rinku Sarma, Advocate.

     Charge framed on:- 5/4/11

                            Evidence recorded on :-31/12/11;22/2/12;17/4/12;15/6/12,

19/10/12

                            Argument heard on:-20/08/14

                            Judgment delivered on :- 26/08/14
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JUDGMENT

1. The brief of the Prosecution case is that on 16/02/09 , at around 8.30 p.m. 

the informant was called over telephone by accused Mr. Promod Kalita, 

resident of Lutuma. Accordingly when the informant reached the gate of 

Mr. Bhaben Medhi’s house the accused struck one blow on his neck with a 

‘dao’ from his back. After that the accused chased him with the ‘dao’ but 

somehow the informant managed to escape. Hence the informant filed this 

case. 

2. On receipt of the F.I.R., the O/C of Dispur Police Station registered a case 

bearing Dispur P.S. Case no. 187/09 and caused investigation of the case. 

Finally after the completion of the investigation the concerned investigating 

officer (I.O., hereinafter) submitted the charge sheet against the accused 

under section 324 of IPC and was forwarded to face trial before the court.

3. The  accused  appeared  before  the  court  after  receiving  the  summons. 

Copies of relevant documents were furnished to the accused under section 

207  of  Cr.  P.C.  After  hearing  the  learned  counsels  from  both  the  sides 

formal  charge  under  section  324  IPC  was  framed  against  the  accused. 

Particulars  of  offences  under  the  said  section  of  IPC  is  read  over  and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.

4. In  order  to  bring  home  the  charges  against  the  accused  person,  the 

prosecution  examined  seven  witnesses.  After  closure  of  Prosecution 

evidence  statements  of  the  accused  under  section  313  of  Cr.P.C.  was 

recorded  which  were  of  total  denial  and  the  accused  pleaded  his 

innocence. Defence side refused to adduce any evidence. I have heard the 

argument put forth by the learned Counsel for both the sides as well as 

gone through the evidence available on record.

5.  Point for determination.
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i) Whether on 16/02/09 at around 8.30 p.m. the accused voluntarily  

caused hurt to Mr.Biren Barman with a ‘dao’ which is a sharp cutting  

weapon?

Discussion, Decision and Reasons thereof:-

6. The  Learned  APP  appearing  on  behalf  of  the  State  of  Assam  while 

advancing his argument has submitted that the Prosecution has proved the 

case  beyond  all  reasonable  doubts  by  adducing  cogent  evidence  and 

therefore the accused should be punished for the offence punishable under 

section 324 IPC.

 The Learned defence counsel for the accused however vehemently 

argued that  the evidences  put forwarded by the prosecution are  full  of 

contradictions  creating  doubts  on  investigation  of  the  case  and  such 

contradictions  renders  the  prosecution  story  doubtful.  Therefore  the 

accused is entitled for acquittal.

7. Coming to the appreciation of the evidences on record P.W.1 the informant 

had  deposed  that  the  accused  Promod  Kalita  called  him  but  later  he 

deposed that it was Bipul Kalita who called him. Again in the F.I.R., which 

was filed on the next day of the alleged incident the informant stated that 

the accused attacked him immediately when he reached near the gate of 

Sri.  Bhaben Medhi. However during evidence-in-chief the P.W.1 deposed 

that when he was about to enter the house of Bhaben Medhi the accused 

Promod Kalita asked if it was Biren, when informant replied as yes then the 

accused struck a blow with a ‘dao’ on his neck from back side. Here the 

P.W.1 being the informant of the case brought two different versions while 

explaining about the place and time of occurrence. 

8. He further deposed that when he tried to save himself from the blow, the 

blow of  the  ‘dao’ did not fall  on his  body.  The informant stated that  it 

started bleeding after the blow and then the accused attempted the second 

blow and it did not hit him but hit his vespa seat cover and the seat cover 

was torn. He further deposed that the accused chased him with the ‘dao’ 
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for about 40 to 50 feet. He further deposed that when he reached the main 

road he become unconscious and he regain consciousness after some time. 

         Here the P.W.1 initially deposed that he did not sustain any injury but 

immediately  after  that  he  stated  that  he  was  bleeding  &  became 

unconscious soon after the injury. Here the P.W.1 again contradicted his 

own statements.

9. Further P.W.1 during his cross- examination stated that instead of going to 

hospital he called his wife and informed her about the incident. However 

P.W.2, the wife of P.W.1 stated that she was there at home and having felt 

that her husband was late in reaching home, she called him and then he 

told her about the incident. 

10.  On  the  point  of  using  ‘dao’ by  the  accused,  P.W.1  during  his  cross- 

examination deposed that  he was not able to identify what his father-in-

law ( the accused) was carrying in his hand and when he gave blows to 

P.W.1 he came to know that it was a ‘dao’. In this context the deposition 

made by the I.O. is vital.  He deposed  that when the son of the accused 

brought the ‘dao’ which was used in the incident, to the police station he 

seized it.  Ext.3 is  the seizure list  and Ext.3 (1)  is  his  signature.  However 

during cross- examination the I.O. denied the suggestion on this point. But 

with the evidence of P.W.5 Sri Gautam Pathak, that when he went to Police 

station he came to know that police went to Promod Kalita’s house with 

Bipul and from there police brought one ‘dao’ brings similarity on the point 

of seizure of the ‘dao’. Here the P.W.5 being an independent witness I do 

not find any reason to disbelieve his version on this point.

11.  P.W.1 deposed that after sometime his neighbors came and he went to 

Odalbakra O.P.  under Dispur P.S.  and their  police took him to Saraighat 

Nursing  Home  for  treatment  and  on  seeing  his  condition  the  police 

instructed him to undergo the medical  treatment before filing the F.I.R. 

P.W.7 the I.O. deposed that the injured sustained injury on his head and on 

one side but the P.W.1 & 2 stated that the injury was on the neck. The 

informant/victim was treated in Saraighat Hospital. The I.O. collected the 

medical report. Here the evidence given by P.W.1, 2 and 7 on the point of 
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medical examination though has some similarity but the prosecution failed 

to examine the medical officer and that strikes at the root of the evidence 

given on injuries sustained by the informant as the medical report is not 

exhibited and hence the Court cannot rely on the same. Further the GD 

Entry  was  not  made  while  the  informant  was  taken  for  medical 

examination. The version of the P.W.1 that when he tried to save himself 

from  the  blow  of  the  ‘dao’  it  did  not  fall  on  his  body  gives  rise  to 

contradiction  against  his  own statement.  The  Prosecution  also  failed  to 

examine those persons as witnesses who accompanied P.W.2 to the Police 

Station  to  prove  the  presence  of  injury  on  the  informant  when  the 

informant  was  there  at  the  police  station  i.e.,  just  before  the  medical 

examination as stated by the P.W. 1 & 2.

12.  The  prosecution  has  tried  to  bring  home  the  charges  on  the  basis  of 

circumstantial  evidences  as  there  was  no  eye  witness  to  the  case.  The 

evidences given by P.W.1, the informant cannot be relied upon solely as 

there are contradictions in his evidence. P.W.2 to P.W.5 had deposed that 

they had not seen the incident. The P.W.1 deposed that the incident took 

place  when  he  was  there  in  the  courtyard  of  Bhaben  Medhi  but  the 

Prosecution failed to examine Bhaben Medhi to prove the same.   

13.  Thus from the appreciation of above evidence on record it appears that 

none of the witness has supported the contents of the F.I.R. and from the 

evidence given by Prosecution witnesses this court is inclined to hold the 

view  that  P.Ws  have  failed  to  assert  any  credible  evidence  to  attract 

ingredients of section charged against the accused person. This being so 

there is nothing in the evidence of Prosecution warranting conviction of the 

accused person u/s 324 of IPC as the evidence of the Prosecution witnesses 

found to be not acceptable and reliable due to various contradictions. 

14. From  the  discussion  made  above  this  Court  is  of  the  opinion  that  the 

Prosecution  has  failed  to  establish  its  case  against  the  accused  person 

beyond all reasonable doubt. As such, he is found not guilty of the offence 

charged against him and is acquitted on benefit of doubt.
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                                            ORDER 

Accused, Sri. Pramod Kalita is acquitted of the charge brought against 

him and is set at liberty forthwith. 

Given under my hand & seal of this court and delivered in the open 

Court on this 26th day of August, 2014. 

Smti. S.Haloi,

                                           Special Judicial Magistrate 

                                          Assam, Guwahati

APPENDIX

PROSECUTION WITNESSES:

P.W.1 Birendra Kumar Barman 

P.W.2 Kabita Barman 

P.W.3 Smti Rogita Medhi 

P.W.4 Khirada Kalita 

P.W.5 Gautam Pathak

P.W.6 Pradip Kr. Dutta 

P.W.7 Jitendra Singha 

DEFENCE WITNESSES :

Nil

EXIBITED DOCUMENTS:

1. Ext.1 : F.I.R.

2. Ext.2 : Charge sheet.
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3. Ext.3: Seizure List.

Smti. S.Haloi,

                                           Special Judicial Magistrate 

                                          Assam, Guwahati


