
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP(M): 
GUWAHATI.

Case No. G.R. 18/2004
                             
                                        U/S   420   I.P.C  

   S T A T E
 

-Vs-

                                  Sri Chandramoni Das 
…………… Accused

Present:
Shri P.P. Bairagi, A.J.S,
Chief Judicial Magistrate,
Kamrup(M), Guwahati.

Appeared:

For the State :      Smti M. Saikia, learned Addl. P.P.

For the accused:   Shri H.K. Baruah, Advocate. 

    

Dates of evidence :          30.05.15, 26.04.16, 29.03.17

Argument finally heard on:  17.06.17

Date of judgement:          01.07.17

                         J U D G E M E N T

1. The  prosecution  case,  in  brief,  is  that  on  20.01.04 

informant  namely  Mr.  Ranbir  Paul  of  Panjab  National  Bank, 

Guwahati Main Branch,  filed an ejahar before the In-charge Fancy 

Bazar Out Post stating inter alia that on the same day a demand 
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draft   bearing  No.  RUG  64965,  Branch  Sl.  No.  89/2003,  dated 

28.10.2003, for amount of Rs. 9,86,000/- was presented on their 

branch i.e. Punjab National Bank, Guwahati Main Branch through 

Reserve Bank of India, Inter Bank Clearing house, by UCO Bank for 

collection.   The  said  draft  was  issued  by  branch  office  Banthra, 

Lucknow (D.No. 1852) UP. They observed certain discrepancies on 

the face of the draft which raised doubt in their mind.  Accordingly, 

on enquiry with the BO Banthra over phone it was informed that 

they  had  not  issued  any  draft  during  the  year  2003  to  Panjab 

National  Bank.   While  taking up the matter  they could came to 

know  that  UCO  Bank  Rehabari  Branch  presented  the  draft  for 

collection on behalf of their customer who opened the account with 

them very recently.  However, they did not pay the amount to UCO 

Bank in respect of the above Draft.  But simultaneously, they could 

detect  that  one  draft  bearing  No.  RUG  646975,  Branch  Sl.  No. 

1/2003, dated 07.11.03, favourning M/s Vertex Industries, for the 

amount  Rs.  8,63,300/-  was  issued  by  the  same  branch  was 

presented  earlier  by  UCO  Bank,  Guwahati  Main  Branch  through 

clearing  on  15.11.03  collected  on  behalf  of  their  customer  M/s 

Vertex Industries have been paid by the bank of the complainant. 

Accordingly,  the  First  Information  Report  was  lodged  by  the 

complainant.  

2. On receipt of the ejahar, the In-charge of Fancy Bazar 

Police  Out  post  forwarded  the  same  to  the  Officer-in-Charge, 

Panbazar  Police  Station.   Accordingly,  the  Officer-in-charge  of 

Panbazr Police Station registered the Panbazar Police Station Case 

No.  16/04,  U/S  420  IPC  and  investigated  the  case.   After 

completion  of  investigation,  charge-sheet  was  submitted  U/S 

420/34 IPC against the present accused person.
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3. On  appearance  of  the  accused  person,  copies  were 

furnished.  Charge U/S 420 IPC was framed against the accused 

which on being read over and explained to the accused, he pleaded 

not guilty and claimed to be tried.

4. During  trial,  the  prosecution  examined  4  witnesses 

including the Investigating Officer. The accused was examined U/S 

313 Cr.P.C. The accused person’s defence is of innocence.  Accused 

declined to adduce evidence in defence.

5. I heard argument advanced by the leaned counsel for 

both the sides and also perused the case record

6. The points for determination:

I. Whether  on  07.11.03  at  Panjab  National 

Bank, Fancy Bazar Branch under Panbazar Police Station 

cheated  the  Bank  by  dishonestly  inducing  the 

employees  of  the  bank  to  deliver  a  amount  of  Rs. 

8,63,300/- by depositing a false draft ?

Decision and reasons thereof:

Let me see  the evidence on the record.  

7. Prosecution witness No. 1 Ranbir Paul deposed that on 

10.03.14 he was posted at Punjab National Bank, Panbazar Branch. 

At  about  11.30  P.M.  one  draft  for  clearing  an  amount  of  Rs. 

9,87,00/- was placed and after verification found some defects and 

made  enquiry  upon  the  same.   He  made  communication  with 

Banthra Branch of UCO Bank and on telephonic conversation found 

came to know that no such draft was  send to the branch of the 

informant for clarification.  On verification it is seen that one draft 

3



of Rs. 8,63,300/- was honoured which was, in fact, a false one.  He 

filed the FIR which is marked as Ext-1.  Ext-1(1) is his signature. 

Ext-2 is the seizure-list and Ext-2(1) is his signature.  During his 

cross-examination, he deposed that said draft was received from 

the Reserve Bank of India. He is unable to say who had deposited 

the same.  The second draft stood in the name of Vertex Industries 

and  he  has  not  stated  anything  before  the  police  about  the 

abnormalities found in the second draft.  In the year 1998 draft was 

maintained from the Head Office.  He is unable to say from whose 

account the said draft was prepared.  He has denied the suggestion 

that the accused was not involved with the offence.

8. From  the  evidence  of  the  prosecution  witness  No.  2 

Trinayan Goswami it is noticed that on 20.01.04 he was working at 

Fancy Bazar Branch as Manager.  On the said day a draft of Rs. 

9,86,000/- was placed for clearance through UCO Bank. During the 

process of payment, it was seen that said draft was numbered as 

89/03, 28th October.  Some abnormalities were found in the draft 

bearing No.  01/03,  dated 07.11.03 amounting to  Rs.  8,63,300/- 

which was already paid.  As suspicion arose, therefore, the matter 

was informed to the Sr. Manager, Mr. B. Paul who had contacted 

with the branch who issued it and later on the First Information 

Report was lodged to this effect.  Ext-2 is the seizure-list and Ext-

2(1) is his signature.  During his cross-examination he deposed that 

the draft was placed before Clearing House.  He is unable to say 

who had placed the said draft for clearance.  Said draft was stood in 

the name of S. Ali.  The draft which was cleared stood in the name 

of Vertex Industries.  Seizure-list was prepared at the branch.

9. Prosecution  witness  No.  3  Nagendra  Nath  Choudhury 

has  deposed  that  on  26.01.04 he  was  working  at  Fancy  bazaar 
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Branch of UCO Bank. One draft was received from Panjab National 

Bank and he had no knowledge about the same. 

10. Prosecution  witness  No.  4  Nurul  Hussain,  the 

Investigating Officer of the case has deposed that on 24.11.12 he 

was working at Fancy Bazar Police Out Post and he was entrusted 

with the investigation of the case.  Earlier  the investigation was 

conducted by S.I. Kumud Ranjan Nath who was known to him.  Ext-

3 is the seizure-list and Ext-3(1) is the signature of said Kumud 

Ranjan Nath.  Ext-4 is the seizure-list and Ext-4(1) is the signature 

of Kumud Ranjan Nath.  On the basis of the investigation conducted 

by  late  Kumud  Ranjan  Nath  he  filed  the  charge-sheet  which  is 

marked  as  Ext-5.   Ext-5(1)  is  his  signature.   During  his  cross-

examination he deposed that he had not recorded statement of any 

witness and he did not visit the place of occurrence.  The draft was 

not  sent  to  the  Forensic  Science  Laboratory.   He  denied  the 

suggestion that he had not investigated the case properly. 

11. From the  evidence  of  the  prosecution  witnesses  it  is 

clear that no one has specifically mentioned anything about accused 

Chandra Moni Das about his involvement with the alleged offence. 

On the basis of the evidence adduced by prosecution witness No. 1 

it is noticed that there is nothing against the said accused that he 

had committed any crime.  In the same way, prosecution witness 

No. 2 has also said nothing adverse against the accused person. 

Prosecution witness No. 3 has deposed that he has no idea about 

the  case,  meaning  thereby  that  he  has  also  not  implicated  the 

accused person.  From the evidence of the Investigating Officer it is 

also not clear how and why the said staff, i.e. the present accused 

has been implicated with the charges leveled against him. There is 

nothing  on  the  record  to  understand  that  present  accused  has 
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committed any offence U/S 420 IPC.  There is nothing on evidence 

that the accused had cheated the bank by dishonestly inducing the 

bank employee to deliver amount of Rs. 8,63,300/-.  Interestingly 

enough, it is a case of the year 2004.  However, the charge-sheet 

has been filed on 31.12.12 after a gap of 8 years.  

12. Considering the evidence on the record I am of the view 

that the accused deserves acquittal as the prosecution has failed to 

prove the case against the accused beyond all reasonable doubt. 

Accordingly, the accused is acquitted and set at liberty.  Bail bond of 

the  accused  shall  be  automatically  cancelled  after  expiry  of  the 

appeal period. 

13. Given under my hand and seal of this court on this 1st 

day of July, 2017.  

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup(M), Guwahati.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.

 

Typed by:
U. Talukdar, Stenographer.
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A P P E N D I X

(A) Prosecution Witnesses:  

1. Sri Ranbir Paul
2. Sri Trinayan Goswami
3. Sri Nagendra Nath Choudhury
4. Mr. Nurul Hussain

(B) Defence Witness  :         Nil

(C) Court Witness:               Nil.

(D) Prosecution Exhibit:  
1. First Information Report
2. Seizure-list
3. Seizure-list
4. Seizure-list
5. Charge-sheet

(E) Defence Exhibit  :          Nil

(F) Court Exhibit:              Nil

(G)    Material Exhibit:       Nil.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.
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