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COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

G.R CASE 1066 of 2015 

U/S 294/325/341/34 of IPC 

STATE 

V 

                       MAZIBUR RAHMAN & Ors………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE PROSECUTION:  

Smti JITUMONI TAMULI 

                                                                            ……..A.P.P. FOR THE STATE 

FOR THE DEFENCE 

 A. CHOUDHURY, D.R DEKA, SAIDUL ISLAM, S. BHARALI 

                                                               …….ADVOCATE FOR THE ACCUSED 

 

EVIDENCE RECORDED ON: -12.01.2017, 25.05.2017 

ARGUMENT HEARD ON: -20.06.2017, 06.07.22017 

JUDGMENT DELIVERED ON: -06.07.2017 
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JUDGMENT 

            BRIEF FACTS OF PROSECUTION’S CASE 

1. The informant, PRAMOD TIWARY has lodged an F.I.R stating inter alia 

that on 02.02.2015, while he was on his way to home after duty; his 

vehicle was obstructed by a truck. When he opposed the same, the 

drivers and support staff abused him with filthy language. In addition to 

this, they had pushed him. As such, he had sustained injuries. Hence, the 

informant filed this case for taking necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, PAN BAZAR P.S police registered a case as PAN 

BAZAR P.S 27/15. After completion of investigation, the police submitted 

a charge-sheet for the offence under section 294/325/341 of Indian Penal 

Code (hereinafter referred to as ‘IPC’) against the accused person namely 

MAZIBUR RAHMAN, SAIFUL ISLAM and SHAH JAHAN ALI 

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3.  The accused persons were called upon and upon his appearance; copies 

of relevant documents u/s 173 Cr.P.C were furnished to them in 

compliance with section 207 CrPC. 

 

CHARGE AGAINST ACCUSED PERSONS 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

294/325/341/34 of Indian Penal Code have been stated to the accused 

person to which he pleaded not guilty and claimed to be tried. 
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WITNESSES EXAMINED AND DOCUMENTS EXHIBITED 

 

5. The prosecution has examined 2 (two) witnesses and exhibited 3 (three) 

no of documents. 

 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C 

 

6. The examination of the accused u/s 313 of Cr.P.C has been dispensed 

with as there are no incriminating materials against the accused person 

 

ARGUMENT 

 

7. I have heard the arguments submitted by Learned Assistant Public 

Prosecutor representing the State and Learned Defence Counsel 

representing the accused persons. 

 

POINTS FOR DETERMINATION 

 

a. Whether, on 2nd day of February, 2015, the accused persons in 

furtherance, in furtherance of their common intention, wrongfully 

restrained the informant while he was coming from his duty and thereby 

committed an offence u/s 341/34 of IPC? 

b. Whether, on the said date, the accused persons, in furtherance of their 

common intention, voluntarily cause grievous hurt to the said and thereby 

committed an offence i/s 325/34 of IPC? 

c. Whether, on the said date, the accused persons, in furtherance of their 

common intention, did any obscene act which caused annoyance to the 

informant and thereby committed an offence punishable u/s 294/34 IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.1 [THE INFORMANT cum VICTIM] 

 

8. P.W.1, Sri PRAMOD TIWARY has deposed that he is the informant of 

this case. He does not know the accused persons. The incident took place 

in the year 2015. On the date of incident, he was on his way to his home 

from his office situated at Kalapahar. The incident occurred at S.R.C.B 

Road, Fancy Bazar. He told that the road was narrow and requested them 

to give way to his car to cross. One person got down from one vehicle 

and abused him with filthy language. Subsequently, he was pushed, had 

altercation with him and as such his finger got fractured. He went to 

police station and lodged an F.I.R. Subsequently, he had undergone 

medical examination. 

 

CROSS-EXAMINATION OF P.W.1 

 

9. P.W.1 has stated that on the date of incident, his driver was with him. He 

has deposed that one case was instituted against him. His statement u/s 

161 Cr.P.C was recorded after opposite party lodged an F.I.R against him. 

3-4 persons involved in the incident. He denied the suggestion put 

forwarded by defence.  

 

EVIDENCE OF P.W.2 

 

10. P.W.2, Sri GOLAK TALUKDAR has deposed that on 03.02.2015, the in-

charge of Fancy Bazar Outpost endorsed him to carry out the 

investigation. He visited the place of occurrence along with the informant, 

prepared the sketch map and recorded the statement of witnesses. The 

witnesses deposed that there was altercation between the informant and 
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the accused persons. He collected the medical report. Finally, he 

submitted chargesheet.  

 

CROSS-EXAMINATION OF P.W.2 

 

11. P.W.2 has stated that the F.I.R was lodged at 01:30 p.m. He went to the 

place of occurrence at 08:30 a.m. The victim was examined by doctor and 

he was escorted by constable. He recorded the statement of NAGESWAR 

GUPTA and DILIP DEKA. He denied the suggestion put forwarded by 

defence.   

 

JUDICIAL DETERMINATION 

 

12. The standard of proof in criminal law is to prove the guilt of the accused 

beyond reasonable doubt. Basic allegations against the accused reveals 

from the story of prosecution as stated above. Question arises whether 

prosecution has been able to discharge the burden? The answer is No. 

 

13. At the very outset, I would like to state that there are 5 (five) charge-

sheeted witnesses in this case. Out of which, prosecution manage to 

examine two witness, i.e. the informant and the investigating officer. Two 

independent witnesses reported as ‘Not found’.  

 

14. P.W.1, i.e. the informant cum victim has stated that on the date of 

incident when he asked one vehicle to give him way to cross, then one 

person from the vehicle got down and abused him with filthy language. 

However, the informant failed to identify that person in the Court. There 

are three no of accused persons in this case and informant cum victim, 

the best possible evidence on record, could not pin point the person who 

had abused him on the date of incident. Moreover, it is important to find 

out those words, acts or gestures which annoyed them? Prosecution 

remained silent on this aspect. In order to determine whether any words, 

acts or gestures are obscene, it is required to specify the same. Without 
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specifying the same, it is difficult to ascertain whether the act, words or 

gesture of the accused was obscene enough to annoy anyone. 

 

15. Regarding the allegation of wrongful restraint, prima facie, it appears 

ingredients of wrongful restraint as the victim was on his way and he was 

restrained from moving in a particular direction. But, who were the 

perpetrators of the crime in this incident? Only person who could have 

easily reveal this fact is the victim but he could not throw light on this 

very aspect.  

 

16. In addition to above, P.W.1 has alleged that he was pushed and he got 

fracture on his finger. Medical report does reveal that he sustained 

grievous injury. But, merely proving the injury is not enough. Prosecution 

must go one step ahead and must prove that it was the accused who 

committed the act as alleged. I am not saying that there is no element of 

truth in the facts alleged by prosecution but in order to convert from facts 

alleged to facts proved, there should be some kind of corroboration from 

independent quarters. During cross-examination of P.W.1, he stated that 

his driver was alongwith him. Yes, he could have been a material witness 

as he was along with the victim on the place of occurrence but 

prosecution could not manage to bring him to witness-stand to testify the 

facts as alleged.  

 

17. Neither Ext-1 nor deposition of P.W.1 reveals the time of incident. 

Nevertheless, it alleged to have occurred at SRCB Road, Fancy Bazar. It 

goes without saying that Fancy Bazar is one of the busiest areas in the 

city of Guwahati crowded with people where it is difficult to find minimal 

number of people. I am sure nearby people must have witnessed the 

incident. They could have been able to reveal the scenario. It would have 

helped in ascertaining how far there is truth in the facts alleged by 

prosecution. But, prosecution even failed to bring any one of them.  

 



TYPED & CORRECTED BY ME Page 7 
 

18. Therefore, after considering the entire gamut of materials on record, I do 

not see any elements of offence under which the accused persons have 

been charged with. Thus, I can safely conclude that prosecution failed to 

prove the guilt of the accused persons beyond reasonable doubt.  

 

DECISION 

The above points are decided in negative and goes in favour of 

the accused persons 
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ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused persons namely 

MAZIBUR RAHMAN, SAIFUL ISLAM and SHAH JAHAN ALI has 

committed the offence under section 341/325/294/34 of IPC as 

alleged and as such the accused persons are acquitted of the charge 

under section 341/325/294/34 of IPC on benefit of doubt and they be 

set at liberty forthwith. 

 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

 

This judgment is given under my hand and seal of this court on this 06th 

day of JULY, 2017 

 

The case is disposed of on contest. 

                                                                                                                                                                                    

                                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1-Sri PRAMOD TIWARY 

PW2-Sri GOLAK TALUKDAR 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1-F.I.R 

EXT-2-SKETCH MAP 

EXT-3-CHARGE-SHEET 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                        

 

 

 

 

 

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


