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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.965/08

                              U/S 420/403/406/506 I.P.C.

 

   STATE OF ASSAM

            Vs

1. Sri Achyut Das.

..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin

      For Defence: Mr. N.Sarmah, Smti. H.D.Lahkar, Nr. H, Dev.

Charge Framed on: 18.09.2015

Evidence recorded on: 07.12.2016,17.01.2017,31.05.2017.

Arguments heard on: 01.07.2017

Judgment delivered on: 7.07.2017

J U D G M E N T

1. Prosecution story in brief is that Sri Pranabjyoti Das has alleged 

that the accused Achyut Das is the father of the accused Bhaskar 

Das, who borrowed some amount of money from him but did not 

return the same for which the Sri Pranabjyoti Das told that he 

would take legal action against the Bhaskar Das. The father of 
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the accused Bhaskar Das i.e. Achyut Das came to their house and 

assured to return the amount of Rs.4,42,000/- to him. Upon such 

assurance the Sri Pranabjyoti  Das waited on good faith but no 

amount  was  paid  to  him  except  a  sum  of  Rs.50,000/-.  On 

11.02.2008 Sri Pranabjyoti Das again asked the accused to return 

back his  money but the accused instead of returning back his 

money threatened him.

 

2. The case was registered as Pragjyotishpur P.S. case No. 18/08 

was  registered  and  investigated  into.  During  Investigation 

seizures  were  made  by  the  police.  On  completion  of  the 

investigation  the  I.O.  has  submitted  the  Charge  sheet  U/S 

420/406/400/506 I.P.C. against the accused Sri Bhaskar Das and 

Achyut Das.

3. The accused Bhaskar  Das  was shown as  an absconder  in  the 

charge sheet and he could not be found inspite of best efforts for 

which the case was split up and committed to the Hon’ble Court 

of  Sessions,  Kamrup(M).  The  Hon’ble  Cout  of  Addtl.  Sessions 

Judge No.3, Kamrup(M) returned back the C.R. to this Court after 

holding that the prima-facie materials U/S420/403/406/506 I.P.C. 

were found against the accused and direction was given to this 

Court to frame the charge under the aforesaid sections of Law. 

Accordingly charges under the said sections were framed by this 

Court. The particulars of the charges U/S 420/403/406/506 I.P.C. 

were read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried. 

4. The defence Story is of total denial. During trail prosecution side 

examined 7 P.W.s. The statement of the accused is recorded u/s 

313 Cr.P.C. He denied to adduce any D.W.
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5.  I heard arguments for  both sides  and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether  the  accused  on  or  about  28.09.20017  and  on 

several dates prior to that at Chandrapur under Pragjyotishpur  

P.S.  under  Kamrup(M)  Dist.  Cheated  Sri  Pranabjyoti  Das by  

dishonestly  inducing  him  to  deliver  the  property  i.e.  

Rs.4,42,000/-  belonging to him to the accused?

B. Whether on or about the same date, time and place the accused 

dishonestly misappropriated an amount of Rs.4,42,000/- belonging to  Sri 

Pranabjyoti Das?

C. Whether on or about the same date, time and place the accused 

was entrusted with an amount of Rs.4,42,000/- and he converted the same 

for his own use?

D. Whether on or about the same date, time and place the accused 

threatened Sri Pranabjyoti Das with dire consequences?

 

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1, Sri Pranab Jyoti Das deposed that he knows the accused 

and  identified  him  on  the  dock.  He  deposed  that  on  several 

pretext  Bhaskar  Das  took  money  from  them  on  several 

instalments and ultimately the total amount lent to  Bhaskar Das 

by him came to Rs.4,42,000/-. The said deposit slip vide about 

Rs.2,73,600/-  was deposited in  the  account  of  Bhaskar  Das  is 

produced and exhibited as Exbt-3 to 20. Later the amount was 

not returned back to them. Although the father of Bhaskar Das 

told them that he would settle the matter but the matter was 
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never settled between them. The F.I.R. is  exhibited as Exbt-1. 

The loan agreement is exhibited as Exbt-2.

8. P.W.2, Sri Padma Das, P.W.3 Dinesh Das who are the parents of 

Sri  Pranabjyoti  Das  deposed  that  Bhaskar  Das  borrowed 

money from their  son but never returned back the same. The 

father  of  Bhaskar  Das,  Sri  Achyut  Das returned an amount of 

Rs.50,000/- to them and also promised to return the remaining 

amount but he never returned the remaining amount to them.

9. P.W.4, Sri Swapan Kr. Boro, P.W.5, Minu Das deposed that they 

knows that BHaskar Das borrowed money from Sri Pranabjyoti 

Das.

10. P.W.6  Sri  Niranjan  Mahanta  and  P.W.7,  Sri  Babul  Das  are  the 

inevestigating officers of this case and their evidences are formal 

in nature. The charge sheet is exhibited as Exbt-21. 

11. From the aforesaid discussions and evidence on record it is clear 

that  the money was entrusted to Sri  Bhaskar  Das  and not  to 

Achyut  Das.  The  P.W.1  has  merely  alleged  that  the  present 

accused i.e.  Sri  Achyut Das told  him that  he would settle  the 

matter  but  never  did  so.  Now as  admittedly  the  amount  was 

entrusted to Bhaskar Das and not to Achyut Das hence he cannot 

be said to misappropriate the same. There is also no evidence on 

record to show that accused Achyut Das dishonestly induced the 

victim to deliver the said some of money to Bhaskar Das. Also 

there is no evidence on record that the accused ever threatened 

the victim with dire consequences.
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12. In view of the above discussion it is held that the prosecution side 

has failed to prove the case against the said accused person U/S 

420/403/406/506 IPC.

13. Accused Sri Achyut Das is acquitted from the charges of 

this case U/S 420/403/406/506 I.P.C. and set at liberty.

14. The accused are directed to furnish fresh bail bonds as per sec 

437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail  bonds executed by the accused and the sureties 

shall remain in force.

15. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the     7 th     day of July,2017 

at Kamrup(M).    

           Judicial Magistrate 1  st   Class, Kamrup(M).  
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A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Sri Pranab Jyoti Das

    P.W.2: Sri Padma Das

   P.W.3: Sri Dinesh Das.

   P.W.4: Sri Swapan Kr. Boro.

   P.W.5: Minu Das.

   P.W.6: Niranjan Mahanta.

   P.W.7: Babul Das.

    

2. PROSECUTION EXHIBITS:-  

Exbt-1: F.I.R.

   Exbt-2: Loan Agreement.

  Exbt-3-20: Deposit Slips.

  Exbt-21: Charge sheet.

 

3. DEFENCE WITNESSES:-  

None.

4. DEFENCE EXHIBITS :-  

     None.

Judicial Magistrate 1  st   Class, Kamrup(M).  


