
TYPED & CORRECTED BY ME Page 1 
 

COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

C.R CASE 1990C of 2016 

U/S 498-A/34 OF IPC 

MUSLIMA KHANAM [COMPLAINANT] 

v. 

SHAKEEL AHMED & ORS [ACCUSED] 

                                                                                                 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE COMPLAINANT:  

MOBARQUE HUSSAIN, BINA RAJBONGSHI, GUNJUN KALITA                                                 

                                                  ….……ADVOCATE FOR THE COMPLAINANT 

FOR THE ACCUSED 

ALTAF HUSSAIN MULLAH, B.I KHA, M.R ISLAM                                          

                                                  ……………... ADVOCATE FOR THE ACCUSED  

 

EVIDENCE RECORDED ON: -10.11.2016, 23.12.2016, 06.01.2017, 

27.01.2017, 04.03.2017, 16.05.2017 

ARGUMENTS HEARD ON: - 28.06.2017 

JUDGMENT DELIVERED ON: - 07.07.2017 

 



TYPED & CORRECTED BY ME Page 2 
 

JUDGMENT 

BRIEF FACTS OF THE COMPLAINANT’S CASE 

1. The brief facts of the case is that the complainant solemnised her 

marriage with accused, SHAKEEL AHMED on 20.01.2016. However, after 

solemnisation of her marriage, her husband along with the in laws 

inflicted physical and mental torture upon her in one way or the other. 

Hence, the complainant has filed the instant case for taking necessary 

action. 

 

COGNIZANCE, INITIAL DEPOSITION, STATEMENT OF 

WITNESSES u/s 202 AND ISSUANCE OF PROCESS 

 

2. The complainant and its witnesses were examined u/s 200 and u/s 202 of 

Code of Criminal Procedure (hereinafter referred to as Cr.P.C) and then 

having found prima facie materials against the accused persons u/s 498-

A/34 of IPC, cognizance was accordingly taken under the said section of 

law against the accused person namely SHAKEEL AHMED, SHEHNAZ 

PARBIN and ZIAUL AHMED 

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3. On receipt of summons, the accused persons entered their appearance.  

 

FRAMING OF CHARGE 

 

4. After going through evidence before charge, the Court framed charge 

under Section 498-A/34 of IPC which was read over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  
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EXAMINATION OF WITNESSES and DOCUMENTS EXHIBITED 

 

5. During the course of trial, the complainant examined 6 (six) witnesses. 

Defence has examined 1 (one) witness and exhibited 2 (two) no of 

documents. 

 

EXAMINATION OF ACCUSED 

 

6. The accused person has been examined u/s 313 Cr.P.C. The plea of the 

accused person was of total denial. Defence denied to adduce evidence. 

 

ARGUMENT 

 

7. I have heard the arguments of the Learned Counsel for the complainant 

and the accused persons  

 

POINTs FOR DETERMINATION 

 

Whether the accused, SHAKEEL AHMED, being the husband of 

the complainant, MUSLIMA KHANAM and SHENANZ PARVIN and 

ZIAUL AHMED, being the in laws of the said complainant, in 

furtherance of their common intention subjected her to cruelty 

to wit a wilful conduct which was of such a nature as is likely to 

drive her to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of her; or 

harassed her with a view to coercing her or any person related to 

her meet any unlawful demand for any property or valuable 

security on account of failure by her or by any person related to 

her to meet such demand and thereby committed an offence 

punishable u/s 498-A/34 of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.1 

 

 

THE MARRIAGE 

 

8. P.W.1, MUSLIMA KHANAM has stated that she solemnised her marriage 

with accused SHAKEEL AHMED on 20.01.2016. P.W.2, ROSELIN ABDUR 

RAHIM, P.W.3, ABDUR RAHIM, P.W.4, MOUSUMI SHARMA ULLAH and 

P.W.5, AMAN ULLAH and P.W.6, REZINA BEGUM has corroborated the 

same. 

 

HUSBAND SUBJECTS SUCH WOMAN TO CRUELTY 

 

9. P.W.1 has stated that she always wanted a child but her husband forced 

her to have contraceptive pills. Once when she found him talking with 

someone and on being enquired he replied her that she does not have 

the right to enquire him. He always asked her to go to her parents’ 

house.  Moreover, she found one message in the sent item of her 

husband’s mobile phone as ‘I LOVE YOU’ which was sent to one girl. She 

enquired about the same to her husband and her husband told her that 

he could establish relationship with 100 no of girls and that she does not 

have the right to question him. She has deposed that her husband always 

misbehaved her and that he dragged her out of their house. Her husband 

had asked her to leave the room and she found no alternative rather to 

sleep with her mother-in-law. Her husband told her parents’ that he does 

not want to reside with her. He abused her with filthy language. On 8th 

day of June, 2016, while she was having her NAMAAZ, her husband 

tortured her. He called her parents and misbehaved them. On 09th day of 

June, 2016, her husband expressed to divorce her. While she went to 

bring her Stridhan articles her husband did not allow her to enter. 
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10. P.W.2 has deposed that the husband of the complainant used to inflict 

physical and mental torture. He used to provide her contraceptive pills. 

He told the complainant that she was brought to his home to look after 

his child born out of the wedlock of his first wife. She deposed that her 

family tried to resolve the matter but accused, SHAKEEL AHMED 

threatened the complainant to divorce.   

 

11. P.W.3 has deposed that after 1-2 months of solemnisation of marriage of 

the complainant, her husband inflicted mental and physical torture upon 

her along with co-accused. Moreover, the accused, SHAKEEL AHMED 

along with co-accused gave her contraceptive pills.  

 

12. P.W.4 has deposed that after 2 months of solemnisation of marriage, the 

complainant did not talk much over phone whenever she wanted to talk. 

Later, on she came to know that the complainant had tussle with her 

husband and in-laws. The tussle took place in the month of Ramjaan. She 

went to her house but she did not find her condition good. The 

complainant told her that she did not like to stay in her matrimonial 

house. The mother in law of the complainant said many unpleasant things 

to the complainant in her presence. 

 

13. P.W.5 has deposed that after 1-2 months of marriage, things in the 

marital life of the complainant did not run smoothly. He heard from the 

complainant that she was mentally and physical tortured. He has deposed 

that the main intention of her husband behind marrying her was to take 

care of his first child born out of wedlock of first wife. He along with co-

accused did not let her eat food.  

 

14. P.W.6 has deposed that everything went well between the complainant 

and the accused persons for the first month after marriage but 

subsequently her daughter was physically and mentally harassed by her 

husband along with co-accused. She was not given proper food to eat 

and administer tablets which would prevent her to conceive.  
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RELATIVES OF HUSBAND SUBJECTS SUCH WOMAN TO CRUELTY 

 

15. P.W.1 has stated that after 20 days of her marriage, her mother-in-law 

started mental torture and harassed her by saying that she was poor and 

she was not beautiful. Moreover, after marrying her, their life had 

become worst. Her mother in law used to comment on the Stridhan 

properties as below standard and not up to their level in presence of their 

guest. Her mother in law kept asking her as to when she would start 

earning. She added that her parents in law instigate her husband to give 

TALAQ. Moreover, her parents in law along with her husband asked her 

to reside as caretaker for the first child of her husband and that no child 

would be conceived again out of their wedlock. Her mother in law does 

not provide her with proper food and dragged her out of her matrimonial 

house. Her parents in law abused her with filthy language. On 

08.06.2016, her parents in law also accompanied their son in torturing 

her. Moreover they called her parents and misbehaved them. Her father 

in law had asked her to go to her parents’ home. 

 

16. P.W.2 has deposed that in-laws of the complainant inflicted mental and 

physical torture upon her. P.W.3 has corroborated the same.  

 

17. P.W.5 has deposed that once the mother in law of the complainant 

pressed the neck of the complainant.  

 

UNLAWFUL DEMAND 

 

18. P.W.2 has deposed that the complainant had told her that the accused 

persons used to demand dowry. The accused persons have stated that in 

order to get back the complainant to her home, they demanded Rs 15, 

00, 000/- (Fifteen lakh rupees) only and one BMW Car. P.W.5 has 

deposed that on 30th June, 2016, when they went to resolve the matter 

with the accused persons, they demanded Rs 50, 00, 000/- and one BMW 

Car. P.W.6 has deposed that on 30th June, 2016, when she along with 
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other family members went to the house of the accused persons to 

resolve the matter, they demanded dowry and one luxurious car and also 

misbehaved them.  

 

INCIDENT dated 8th DAY OF JUNE, 2016 

 

19. P.W.3 has deposed that on 8th day of June, 2016, the complainant had 

called him and informed him that she was mentally harassed and her 

father in law asked them to take her back. P.W.4 has deposed that tussle 

took place on the said date. P.W.5 has deposed that accused, SHAKEEL 

AHMED called him to take the complainant back to her parental house. 

The accused persons misbehaved him, his parents and the complainant 

with abusive language. P.W.6 has deposed that her daughter had 

informed her that on the said date she was inflicted torture.  

 

INCIDENT dated 9th DAY OF JUNE, 2016 

 

20. P.W.2 has deposed that on the aforementioned date, she received a 

phone call where the accused persons asked to take back the 

complainant. Accordingly, on the next day, i.e. 10th day of June, 2016, 

she went with her family members where the accused persons advised to 

take back the complainant as situation was not good. They abused in 

their home. P.W.3 has stated that they tried to settle the matter but the 

accused persons asked them to take the complainant back. Accordingly, 

she was brought back to her parental house. The relation was totally cut 

off by the accused persons. P.W.4 has deposed that on the said date 

when she visited her house, her mother in law again assaulted her and 

taunted her on her Stridhan articles. Subsequently, the complainant was 

brought back to her parental house. P.W.6 has deposed that on the said 

date, she went to the house of the accused persons but they misbehaved 

them as well as the complainant.  
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INCIDENT dated 10th DAY OF JUNE, 2016 

 

21. P.W.2 has deposed that on the aforementioned date, the complainant 

was brought back to her home. When she went back to bring her 

necessary Stridhan articles, the accused persons did not allow her to 

enter their house and misbehaved her with filthy language. Subsequently, 

they had driven her out. P.W.4 has deposed that the complainant went 

back to bring her Stridhan articles but the accused persons resisted her to 

enter their house. They did not let her to take back the articles. P.W.5 

has stated that on the said date the complainant was not allowed to enter 

her matrimonial house. P.W.6 has deposed that her daughter went to the 

house of the accused persons but she was driven out by them.  

 

22. P.W.4 has deposed that the accused, SHAKEEL AHMED never came to 

take back the complainant. She added that they went to settle the matter 

but they were misbehaved by the accused persons. The complainant was 

driven out from her matrimonial house. She added that she did not go on 

10th June, 2016. She went on 30th June, 2016 along with other family 

members. P.W.6 has deposed that the accused persons never contacted 

her daughter to take her back.  

 

CROSS-EXAMINATION OF P.W.1 

 

23. P.W.1 has deposed that she knew the fact that he husband was a 

divorcee and that he had a son. Neither marriage was solemnised 

through Qazi registration nor through Special Marriage Act. After 1 (one) 

month of her marriage, the accused persons demanded dowry. She did 

not remember specifically when the said demand was made. She did not 

lodge any F.I.R for the same. At the time of her marriage, there was no 

such type of demand. Her mother in law kept insulting her. After 11/2 

months of her marriage, the accused persons did not let her eat. She has 

deposed that probably on 11th day of April, 2016, accused SHEHNAZ 

PARVIN attempted to kill her by pressing her neck. However, she did not 

lodge any F.I.R to this effect. Till June 08, 2016, she stayed in the house 
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of her husband. The accused persons treated her as servants. She 

admitted the fact that she did not state in her complaint petition that the 

accused persons used to taunt her in front of her family members. 

Moreover, she did not state in her complaint petition that her husband 

accompanied her in selecting the furniture and that he had problem with 

the same. Moreover, she did not mention that once her husband was not 

with her in the bed. On 30.06.2016, the accused persons demanded Rs 

50 lakh and one BMW car. She stayed in her matrimonial house till 9th day 

of June, 2016. On the said date, her family members visited her 

matrimonial house. On 10th June, 2016, she revisited her matrimonial 

house. She knew the fact that the accused persons lodged an F.I.R 

against her mother, father and brother. She denied the suggestions put 

forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.2 

 

24. P.W.2 has deposed that everything was good between the complainant 

and the accused persons at the time of marriage. She admitted that she 

did not witness the incident. Her elder sister informed her about the 

incident. At first, the accused persons did not demand dowry. After 

having received the information from the complainant, she deposed the 

fact of dowry. Two brothers’ along with her parents went to the 

matrimonial house of the complainant. She heard that the accused, 

SHAKEEL AHMED threatened the complainant to divorce. Later on, she 

stated that the said threat was made in her presence. Even though she 

along with her family members went to the matrimonial house of the 

accused persons but after heated exchange, complainant was sent back. 

She knew the fact that the accused no-2 lodged an F.I.R for the incident 

dated 09.06.2016. She has deposed that she did not accompany the 

complainant during her visit on 10.06.2016. She does not know what had 

happened on the said date. She heard about the same. On 30.06.2016, 

the accused persons stated that they wanted Rs 15, 00, 000/- and one 

BMW Car to take back the complainant.  
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CROSS-EXAMINATION OF P.W.3  

 

25. P.W.3 has deposed that at the time of marriage, there was no clash 

between the complainant and the accused persons. He heard the incident 

of torture from the complainant. The father of SHAKEEL AHMED called 

them and accordingly they went. The complainant was brought back to 

her parental house after the misbehaviour. They went to settle the matter 

but finding no alternative they had to bring back the complainant. He 

knew the fact that the accused no-2 lodged one F.I.R against the 

complainant. He denied the suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.4 

 

26. P.W.4 has deposed that at the time of marriage, accused did not put any 

condition. The tussle was mainly between the complainant and her 

mother in law. She added that the complainant had informed her about 

the incident. She went twice to the matrimonial house of the complainant 

after her marriage. She also went on 9th day of June, 2016 to the 

matrimonial house of the complainant. She vehemently denied the 

suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.5 

 

27. At the initial stage of the marital life of the complainant, there were minor 

tussles and altercations with the accused persons. However, the accused 

had affair with other girl, therefore, the altercation started increasing. The 

accused, SHAKEEL AHMED had slapped the complainant in his house. 

They did not let the complainant to give birth to a child. The mother in 

law of the complainant demanded Rs 50 lakh and BMW car from them. 

She knew the fact that one F.I.R was lodged against them by the accused 

persons. He denied the suggestions put forwarded by defence. 
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CROSS-EXAMINATION OF P.W.6 

 

28. P.W.6 has deposed that the complainant is her daughter and that the 

accused persons mentally and physically harassed her. She witnessed 

that the accused, SHAKEEL AHMED had assaulted her daughter in her 

home. After taking the contraceptive pills by the complainant, she was 

bleeding. The incident dated 8th day of June, 2014 did not happen in her 

presence. The accused persons lodged an F.I.R for the incident dated 

09.06.2014. The complainant was brought back on 9th June, 2014. No 

F.I.R was lodged by them for the incident dated 10th day of June, 2016. 

On 30th June, 2016, accused persons demanded from her son. Prior to 

this, no demand was made to them except her daughter. On 30th June, 

2016, they were threatened by the accused persons. She added that for 

the incident dated 10th June, 2016, one F.I.R was lodged against her son. 

She denied the suggestion pit forwarded by defence.  

 

EVIDENCE FOR DEFENCE 

 

EVIDENCE OF D.W.1 

 

29. D.W.1, SHAKEEL AHMED has deposed that on January 20, 2016, he 

solemnised his marriage with the complainant. She knew the fact that he 

was already married and got a child. He has deposed that the 

complainant always forced him to stay separately from his family. The 

complainant tortured his son. On 08.06.2016, there was tussle for his 

son. His in-laws came to his house and threatened him and abused him 

too. They left on 08th June, 2016 and came back again on 09th and 10th 

day of June, 2016. Subsequently, his mother lodged one case at Dispur 

P.S. Finding no alternative, he applied for divorce. Accordingly, on 

17.06.2016, he divorced the complainant. 

 

CROSS-EXAMINATION OF D.W.1 
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30. D.W.1 has deposed that the case was lodged for using abusive language 

and for threat. On 13.06.2016, he went to the house of the complainant. 

He applied for divorce and got the same on 17.06.2016. He admitted that 

he does not have any proof to prove that his son was tortured by the 

complainant.  

 

JUDICIAL DETERMINATION 

 

31. First of all, marriage between the complainant and accused, SHAKEEL 

AHMED is an admitted fact. This is because all the prosecution witnesses 

corroborated the fact of marriage and the husband of the complainant 

who examined himself as D.W.1 admitted the same. Therefore, it is quite 

settled that accused, SHAKEEL AHMED and complainant are husband and 

wife.  

 

32. It is also settled that the co-accused are the father in law and mother in 

law of the complainant. 

 

33. Prosecution witnesses in tune with the complainant stated that the 

accused persons physically and mentally tortured the complainant after 

solemnisation of her marriage. However, none of the witnesses specified 

any date on which the said mental and physical torture was inflicted upon 

the complainant. Besides this, prosecution witnesses gave quite a 

generalised statement that the accused persons physically and mentally 

tortured the complainant. They have not revealed the manner in which 

the torture was committed upon her except few instances which I would 

like to analyse on the next paragraph. 

 

34. Complainant has stated that she always wanted to have child but her 

husband forced her to take contraceptive pills. P.W.2, P.W.3 and P.W.6 

has corroborated the same. During cross-examination of P.W.6, she 

stated that after taking such pills, the complainant was bleeding. Had it 

been presumed that the complainant took such pills, she must have 

visited the doctor for her check-up but prosecution was silent on this 
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aspect. Moreover, she must have got such contraceptive pills with her. 

She could have produced the same before court to establish her point. 

She did not mention the date on which such incident happened with her. 

Moreover, she could have reported the matter to police but she did not 

take any steps to that effect. Therefore, it is difficult to believe in her 

testimony. 

 

35. Complainant has deposed that the accused persons did not let her eat 

food after initial period of her marriage. None but P.W.5 and P.W.6 

corroborated the same. The remaining prosecution witnesses were silent 

upon this aspect. 

 

36. Complainant made a generalised statement that her husband and in laws 

frequently misbehaved her and abused her with filthy language. Besides 

this, her mother in law taunt her on her Stridhan articles. Regarding 

making adverse remarks on the Stridhan articles, none but P.W.4 has 

corroborated by referring one incident dated 09.06.2016 whereby she 

heard that the mother in law of the complainant taunted the complainant 

on her Stridhan articles. Remaining witnesses were silent regarding the 

act of the mother in law of the complainant.  

 

37. Yes, I do agree that incidents of cruelty happens within the four wall of 

the house and it is quite difficult to get independent witnesses. But, the 

victim is the best possible evidence on record. However, her statements 

relating to cruelty are quite general. She did not refer in what manner the 

physical as well as mental torture inflicted upon her by the accused 

persons except referring few instances where there are lack of 

corroboration to support her statement. Therefore, it is quite difficult to 

believe in her testimony.  

 

38. Prosecution witnesses concentrated on the incidents which alleged to 

have taken place between 08.06.2016, 09.06.2016, 10.06.2016 and 

30.06.2016.  
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39. Therefore, from the above, it appears that there are different versions of 

the incident dated 08.06.2016. Some of the witnesses deposed that 

father in law of the complainant called and some other stated that the 

husband of the complainant called and asked to take back the 

complainant. Some of the witnesses deposed that parents of the 

complainant along with other family members went on the said date and 

they were misbehaved by the accused persons. On the other hand, other 

witnesses deposed that they did not go on the said date. 

 

40.  On 09th day of June, 2016, P.W.1 has stated that her husband expressed 

to divorce her. But, other prosecution witnesses did not corroborate her. 

P.W.2 has deposed that on the aforementioned date, she received a 

phone call where the accused persons asked to take back the 

complainant. Accordingly, on the next day, i.e. 10th day of June, 2016, 

she went with her family members where the accused persons advised to 

take back the complainant as situation was not good.  They abused in 

their home. But, her statement is not corroborated by other witnesses as 

some of the witnesses deposed that phone call from the accused persons 

was received on 08.06.2016.  

 

41. It appears that the prosecution witnesses came up with their own version 

in describing the incident dated 08.06.2016, 09.06.2016, 10.06.2016 and 

30.06.2016. There are inherent discrepancies and inconsistencies in their 

statement where it is difficult for this Court to establish the chain. It is not 

clear as to when the victim was inflicted torture and when did the 

accused persons called the family members over phone to take her back 

and when did the parents of the victim visited to her matrimonial house 

and when did the accused persons misbehaved them and when did the 

victim revisited her house to take back her Stridhan articles and when did 

the accused persons demanded 50 lakh or 15 lakh and the BMW case the 

entire question not disclosed properly as the witnesses were not 

consistent on their statements. 
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42. Nevertheless, in order to attract Section 498-A of IPC, the wilful conduct 

of the accused persons must be reflected in the evidence which must be 

of such a nature as likely to drive the victim to commit suicide or to cause 

grave injury or danger to life, limb or health. But, in the instant case, 

nothing of that sort culminated from the evidence. In addition to this, 

prosecution must prove that the harassment must be such with a view to 

coerce her or any person related to her to meet any unlawful demand. 

Here, prosecution referred to merely one incident where it has been 

alleged that the accused persons demanded Rs 50, 00, 000/- and BMW 

car from the victim and her family members in order to take her back. 

Prior to this, prosecution failed to give any specific instant where 

harassment was made in connection with unlawful demand. As I have 

already stated that prosecution witnesses gave generalised statement 

that the victim was physically and mentally harassed but except few 

instances they failed to state as to when and in what manner such torture 

was committed upon her.  

 

43. Situated thus, I can safely conclude that the prosecution miserably failed 

to prove the guilt of the accused persons beyond reasonable doubt to 

warrant conviction against them. 

 

DECISION: The point is decided in negative and goes in favour of 

the prosecution 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person 

SHAKEEL AHMED, SHEHNAZ PARVIN and ZIAUL AHMED have 

committed the offence under section 498-A/34 of IPC as alleged and as 

such the accused person is acquitted of the charge under section 498-

A/34 of IPC on benefit of doubt and they be set at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand and seal of this court on this 07th 

day of July, 2017 

The case is disposed of on contest. 

 

                                

 

 

 

        SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

P.W.1- MUSLIMA KHANAM 

P.W.2- ROSELIN ABDUR RAHIM 

P.W.3- ABDUR RAHIM 

P.W.4- MOUSUMI SHARMAH ULLAH 

P.W.5-AMAN ULLAH 

P.W.6-REZINA BEGUM 

LIST OF DEFENCE WITNESS 

D.W.1- SHAKEEL AHMED 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

NONE 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

EXT-A-F.I.R 

EXT-B-DIVORCE CERTIFICATE 

 

    

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 


