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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 147/2016
(Under Section 366 of IPC  )

Present: S.P. Moitra,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam
- Vs -

Sri   Sujit Das @ Babu

….............Accused

[Committed by Shri S. Nawaz, learned JMFC, Kamrup (M), Guwahati in G.R. 

Case No. 3233 of 2013]

Appearance for the Parties:

Advocate for the State          : Mr.B. Bhattacharyya, Learned Addl.  Public 

Prosecutor

Advocate for the accused : Mr. A. Rahman, Learned Advocate

Date of recording evidence : 03.04.2017, 18.05.2017 & 29.06.2017

Date of Argument :11.07.2017

Date of Judgment : 11.07.2017

J  U  D  G  M  E  N  T

1. The case of the prosecution, as emerged from the written FIR (Ext-1) 

lodged by one BasuDey, the informant of the case, is that  on 03.04.2013, at  

about 11:00 a.m., the 17 years old daughter of the informant, namely, Miss. 

MamoniDey, was found missing from his house. After making vigorous search 
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for her, the informant could come to know that the present accused person 

had kidnapped said MamoniDey and kept him confind. 

2. On  the  basis  of  the  said  FIR  (Exhibit  1),  Jalukbari  PS  Case  No. 

240/2013  was  registered  U/S  366  of  the  IPC  and  was  taken  up  for 

investigation. In course of investigation, the victim girl was recovered. Her 

statement  was  recorded  under  Section  161  of  Cr.P.C.,  as  well  as,  under 

section 164 Cr.P.C. The accused person was arrested . After completion of the 

investigation, the I/O submitted charge-sheet against the accused person U/S 

366 of the IPC.

3. The copies of the relevant documents were furnished to the accused 

in compliance to the provision of section 207 of the Cr.PC. As the case is 

exclusively triable by the Court of Session, the case was committed vide order 

dated 17.05.2016.

4. The accused person appeared before this court and he was allowed to 

remain on previous bail. On consideration of charge, charge U/S 366 of the 

IPC was framed against the accused; charge was read over and explained to 

the accused to which he pleaded not guilty and claimed to face the trial.

5. To bring home the charge against the accused, prosecution examined 

as  many  as  6  (six)  witnesses  on  its  behalf  and  also  exhibited  5  (five) 

documents. Defense plea was of complete denial  of any guilt,  as appears 

from the trend of cross-examination, as well as, from the statement of the 

accused recorded U/S 313 of the Cr.PC.

 I have heard the argument advanced by the learned counsel for the parties.

6. Points for determination:

i. Whether  on  03.04.2013,  at  about  11:00  a.m.,  the accused person 

kidnapped the alleged victim Mamoni Dey, with intent to compel her 

to marry him or to compel her to have illicit intercourse  with him?
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Decision and reason thereof:

7. I have gone carefully through the entire case record and the materials 

placed before me.

8. PW3, Smt. Mamoni Dey, is the alleged victim of the occurrence and 

her testimony reveals that she had love affairs with accused Sujit Dey and on 

the date of incident, she went to her aunt’s house. She testified further that 

her parents thought that she had eloped with the accused as they had love 

affairs and on suspicion, her father filed a criminal case against the accused. 

She further testified that after coming back from Nagaon, she came to know 

about  the case.  She also  stated that  she  gave her  statement  before  the 

learned Magistrate and prove Ext-3 as her statement. She further stated that 

she married  the accused person and they have  been living peacefully  as 

husband and wife and they have been blessed with a female child. 

9. Ext-3 i.e. the statement of the alleged victim recorded under Section 

164 of  Cr.P.C.,  corroborates  the facts,  testified  by the witness  before  this 

Court.

10. PW1 Smti. Budi Dey is the mother of the victim. She testified that the 

informant  Basu  Dey,  expired  about  three  years  back.  She  proved  the 

signature and handwriting of the informant. Her testimony reveals that her 

daughter was in love with the accused person and at the relevant point of 

time, she was aged about 18 years. She testified further that the accused 

person took the victim to Nagaon and they went to the house of her sister  

Rajkumari. She added further that they made searches for the daughter, but 

could not locate her and thereafter, her husband lodged an FIR. She also 

corroborated that later on, her daughter got married with the accused and at 

present they have been living together as husband and wife and out of their 

wedlock, one female child was born. She specifically stated that she has no 

grievance against the accused person. 

11. PW2 Miss Ruby Dey is the younger sister of the alleged victim and she 

also testified that her elder sister and the accused person got married and 

out of their wedlock one female child was born. 
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12. PW4 Sri  Pranab Jyoti  Kalita corroborated the facts that the alleged 

victim and the accused person were in love and on the day of incident, he 

came to  know from the father  of  the  victim that  his  daughter  had gone 

missing from his house. He testified further that the victim was brought back 

home and was married to some other boy. It is further testified that they are 

living  as  husband  and  wife  and  they  have  one  female  child.  PW5  Smti. 

Mamoni Devnath also corroborated the same. 

13. PW6 Sri  Soumar Jyoti  Rai is  the Investigating Officer and a formal 

witness only. 

14. In view of the entire evidence on record, I find that there is no single 

evidence or whisper that the accused person had kidnapped the victim girl. 

Admittedly she was a major at the relevant point of time. According to her 

statement,  she  went  to  her  aunt’s  house  at  Nagaon.  Her  mother  also 

corroborated the same. Subsequently, they married each other and they are 

blessed with a female child. 

15. In view of the entire evidence on record, I find that the prosecution 

has miserably failed to establish the guilt of the accused. In result accused Sri 

Sujit Das @ Babu is held not guilty of offence punishable u/s 366 of IPC and 

he is accordingly acquitted and set at liberty forthwith. Bail Bond furnished on 

his behalf will remain in force for the next six months. 

16. Signed, sealed and delivered in the open court on this 11 th day of July, 

2017 at Guwahati.

                                                                                                                (S.P. Moitra)
                                                                                                                 Sessions Judge, 
                                                                                             Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

         (S.P. Moitra)
         Sessions Judge, 
    Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits :

Ext-1 : FIR.
Ext-2 : Printed form of FIR.
Ext-3 : Statement of the victim girl recorded under Section 164 of 

Cr.P.C.
Ext-4 : Seizure list.
Ext-5 : Charge sheet. 

(B) Defense Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Smti. Budi Dey.

PW-2 : Miss. Rubi Dey.

PW-3 :Smti. MamoniDey.

PW-4 : Sri PranabJyotiKalita.

PW-5 : Smti. MomiDevnath

PW-6 : Sri SoumarJyotiRai

(F) Defense Witnesses : Nil

(G) Court Witnesses : Nil. 

(S.P. Moitra)
                      Sessions Judge, 
          Kamrup(M), Guwahati


