
 
 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R.Case No: 9241 of  2011 

u/s 279/304-A, IPC 
 
                      State 

        Vs 

Sri Siddhartha Saikia  .....     Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 
                  Evidence recorded on :         16.06.16 
                 23.08.16 

                                                                                               12.07.17 

               Arguments heard on   :        12.07.17 

              Judgment delivered on:        12.07.17 

 
For the Prosecution :    Assistant Public Prosecutor, Sri S. Zahir 

For the Defence  :    Sri S. Das 
 

Judgment 
 
1. The case of the prosecution in brief is that the informant, Smti Tulika 

Das lodged an ejahar before the Gorchuk Police Station alleging inter alia that on 

22.11.2011 at around 10:50 a.m., while her husband was travelling on his AS 01 

AD 5964 motor-cycle, a Tata Safari Car (AS 01 AG 5567) that was driven in a 

rash and negligent manner hit him. He sustained serious injuries and later died. 

 
2. The ejahar was registered as Gorchuk P.S. Case No- 292/2011 under 

sections 279/304-A/427 IPC. The police after investigation submitted charge 

sheet against the accused person, Sri Siddhartha Saikia under the same sections. 

3. On appearance of the accused, copies were furnished to him as per 

section 207 CrPC. The particulars of offence under sections 279/304 A IPC were 

explained to him to which he pleaded not guilty and claimed to be tried. 

 
4. The prosecution side to prove its case examined 4 (four) witnesses 

including the informant and the investigating officer. The prosecution exhibited 

the ejahar, the seizure lists, the post mortem report and the charge-sheet.  

5. The statements of the accused person under section 313, CrPC were 

dispensed with due to the lack of incriminating materials against him. The 
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defence declined to adduce any evidence. I have heard both sides and perused 

the evidence on record. 

Points for Determination 
 

6. Whether the accused, on 22.11.2011 at around 10:50 a.m., drove the 

Tata Safari Car (AS 01 AG 5567) in a rash and negligent manner and thereby 

committed an offence punishable under section 279, IPC?  

 
7. Whether the accused at that time, caused the death of the 

informant’s husband by his rash and negligent driving and thereby committed an 

offence punishable under section 304 A, IPC? 

Decisions and Reasons Thereof 

8. In the course of the evidence adduced by the prosecution, PW-1, Smti 

Tulika Das has deposed that the incident occurred on 22.09.2011. Some persons 

came and informed her that her husband had met with an accident and he was 

at the Medical College. She went there and found that her husband had already 

passed away. Thereafter, she lodged the ejahar. PW-1 has identified Ext-1 as her 

ejahar and Ext-1(1) as her signature therein. 

9. PW-2, Sri Biraj Das has simply deposed that on receiving information 

about the incident, he went and collected the body of the deceased. 

10. PW-3, Sri Santi Sarkar has deposed that one of his staff members 

named Suresh had met with an accident. On being informed, he went to GMCH 

but he found that Suresh had since died.  

11. The Investigating Officer of the case, Sri Jugal Kishore Kalita deposing 

as PW-3 has stated that on being entrusted with the investigation, he recorded 

the statements of the informant and the witnesses. He visited the place of 

occurrence and prepared the Sketch Map. He also seized the motor-cycle and the 

offending Tata Safari car. He has identified Ext-2 and Ext-3 as the Seizure Lists 

and Ext 2(1) and Ext 3(1) as his signatures. He arrested the accused, Sri 

Siddhartha Saikia, interrogated him and released him on bail. After completing 

the investigation, he submitted the Charge-Sheet. He has proved the Charge-
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Sheet as Ext-4. He has also identified the Post Mortem Report collected by him 

as Ext-5. 

 
12. Now, it is the burden of the prosecution to establish that the victim’s 

death was caused by the rash and negligent driving of the accused. The death of 

the victim is undisputed. But the dispute is as to whether the death was caused 

due to the rash and negligent driving of the accused.  

 
13. From the evidence of the prosecution witnesses, it appears that none 

of the PWs have placed the accused person at the driver’s seat of the offending 

vehicle. There is no material to suggest that the accused, Sri Siddhartha Saikia 

was driving the Tata Safari car that led to the death of the victim. In fact, none 

of the PWs had, in fact, even witnessed the alleged incident in question. 

Moreover, there is not an iota of evidence to suggest that there was any 

rashness or negligence on the part of the accused   

 
14. Situated thus, it is found that the prosecution has failed to implicate 

the accused person of any offence. The points for determination are, hence, 

decided in the negative. 

Order 
 

15. In light of the above discussion and decisions, the accused, Sri 

Siddhartha Saikia is acquitted of the offences under sections 279/304 A IPC and 

set at liberty forthwith. His bail bonds are extended for a period of 6 (six) 

months.  

 
16. The custody of the seized vehicles and their documents is made 

absolute in favour of the registered owners thereof. 

 Given in my hand and under the seal of this court on this the 12th day 

of July, 2017.  

 

Typed by Me:              Sri Sarfraz Nawaz 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses:   

     PW-1: Smti Tulika Das 

     PW-2: Sri Biraj Das 

     PW-3: Sri Santi Sarkar 

                                                     PW-4: Sri Jugal Kishore Kalita 

  

   

Defence Witnesses: 

     None. 

 

 

Prosecution Exhibits: 

     Ext-1: Ejahar 

     Ext-2: Seizure List 

                                                     Ext-3: Seizure List 

     Ext-4: Charge-Sheet 

     Ext-5: Post Mortem Report 

           

Defence Exhibits:  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 
 
 
 
 


