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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP(M): 
GUWAHATI.

Case No. G.R. 962/13
                             
                                        U/S   392   I.P.C  
     

S T A T E

-Vs-

1.Sri  Mukesh Rai
2.Md. Ratul Ahmed

…………… Accused

Present:
Shri P.P. Bairagi, A.J.S,
Chief Judicial Magistrate,
Kamrup(M), Guwahati.

Appeared:

For the State :      Smti M. Saikia, learned Addl. P.P.

For the accused:   Sri V.N. Upadhyee, Advocate. 

Date of Evidence:   09.01.15, 22.09.15, 06.09.16, 

                                 13.06.17 & 17.05.17.  

Date of argument:  04.07.17

Date of judgement: 13.07.17

                         J U D G E M E N T

1. The  prosecution  case,  in  brief,  is  that  on  03.02.17 

informant namely Mustafa Ahmed filed an ejahar before the In-charge 
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of Fancy Bazar Police Out Post, under Pan Bazar Police Station, stating 

inter alia that on the same day at about 6 P.M. he was working in the 

factory of Md. Moinul where mosquito nets were manufactured.  At 

that moment accused Mukesh Rai and another one came to the factory 

and demanded Rs. 500/-.  Then the informant paid Rs. 500/- to them 

and they had also  taken away two mosquito nets from the informant. 

2. On  receipt  of  the  ejahar,  the  In-charge  of  Fancy-Bazar 

Police Out Post forwarded the same to the Officer-in-charge of  Pan 

Bazar  Police  Station  for  registration  of  a  case  and  accordingly  the 

Officer-in-charge of Panbazar Police Station registered Case No. 30/13 

and the case was invested.  After completion of investigation, charge-

sheet was submitted against the present accused U/S 392 IPC.  

3. On  appearance  of  the  accused  persons,  copies  were 

furnished to them.  Charge  U/S 392 IPC was framed against both the 

accused persons which on being read over and explained, the accused 

pleaded not guilty and claimed to be tried.

4. During trial, the prosecution has examined four witnesses 

and closed its evidence.  The accused persons are examined U/S 313 

Cr.P.C.  Defence  has  examined  four  witnesses  on  their  behalf.  The 

accused persons’ defence is of innocence.

5. I have heard argument advanced by the leaned counsel for 

both the sides and also perused the case record?

6. The points for determination:

Whether  the  accused  persons  on  or  about 

03.02.13 at about 6 P.M. at Press Building, Fancy Bazar 

committed extortion on Mostafa Ahmed by putting him in 

fear  of  instant  hurt  and  at  the  time  of  committing 
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extortion, you induced him then and there to deliver Rs. 

500/- and  two mosquito nets (worth Rs. 400/- each) ?

Decision and reasons thereof:

Let me see the evidence on the record.  

7. Prosecution witness No. 1 Golam Hussain has deposed that 

one day while he was returning from prayer, he came to  know that 

accused persons snatched Rs. 500/- from the informant.  It was also 

informed to him that two numbers of mosquito nets were also taken 

away by the accused persons.  Rs. 500/- and the mosquito nets were 

recovered from the possession of the accused persons.  Ext-1 seizure-

list and Ext-1(1) is his signature.  During his cross-examination, he 

denied the suggestion that police had not seized any mosquito nets. 

He denied the suggestion that he has deposed falsely.  He has also 

denied  the  suggestion  that  the  accused  had  not  committed  any 

offence.

8. Prosecution witness No. 2 Manoj Das has deposed that on 

13.02.13 the incident took place.  The accused had taken away two 

numbers of mosquito nets and Rs. 400/- and he had heard the same. 

Police prepared seizure-list.  Ext-1 is the seizure-list and Ext-1(2) is his 

signature.  During his cross-examination, he deposed that Moinul had 

informed him about the commission of theft.  He had not seen the 

article and police had not recorded his statement.  

9. Prosecution witness No. 3 Moinul Haque has deposed that 

informant is his employee.  The informant has informed this witness 

that accused had came and taken away two numbers of mosquito nets 

and Rs. 500/-.  During his cross-examination, he deposed that police 

had not recorded his statement.
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10. Prosecution witness No. 4 Sri Satish Das, ASI of Police has 

deposed that on 03.12.13 he was working at Fancy Bazar Police Out 

Post as ASI of Police and he was entrusted with the investigation.  He 

visited  the  place  of  occurrence.   He  recovered  Rs.  500/-  and  two 

numbers of mosquito nets from the possession of the accused Mukesh. 

Ext-3 is the seizure-list and Ext-3(1) is his signature.  He handed over 

the document after investigation and on the basis of his investigation, 

Sri R. Das, S.I. of Police submitted the charge-sheet.  Ext-4 is the 

charge-sheet and Ext-4(1) is the signature of said Sri R. Das, S.I. of 

Police, which is known to him.  During his cross-examination, he has 

deposed that the matter was intimated over telephone.    He found the 

accused person in a shop.  He recovered Rs. 500/- and two numbers of 

mosquito nets from the possession of accused Mukesh Rai.

11. Defence Witness No.1 Mukesh Rai  has deposed that  the 

informant was his customer and goods were supplied on credit.  But as 

the informant failed to pay dues, as such this witness went to the shop 

of  the  informant  for  money  and  the  informant  has  filed  this  case 

against him.  This witness has further deposed that he had not taken 

any mosquito net.  He took mosquito nets form Pradip Kr. Das and he 

also denied that he had taken money from the informant.  During his 

cross-examination,  he  denied  the  suggestion  that  he  has  taken 

mosquito nets and Rs. 500/- by using force from the informant.

12. Defence Witness No. 2 Manoj Das has deposed that the 

informant has filed this false case against them.  Mosquito net was 

taken by the accused from Pradip. During his cross-examination he 

denied the suggestion that the accused persons were involved with the 

offence.  
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13. Defence witness No. 3  Mr. Pradip Chandra has deposed 

that accused Mukesh Rai is known to him.  Accused Mukesh Rai took 

mosquito nets from him and after that some incident had taken place 

which  was  intimated  to  him.   During  his  cross-examination,  he 

deposed that he appeared to give evidence for the accused persons, 

but he had no knowledge about the incident.

14. Though the witnesses are examined, the prosecution has 

failed to bring the informant who is, in fact, the victim of the case. 

From the cross-examination of Prosecution witness No. 2 and 3 it is 

noticed that their statements were not recorded by the Investigating 

Officer.  If it is so, for the first time they have deposed before the court 

only after long gap.  They were not present at the place of occurrence 

at  the  time  of  occurrence,  though  P.W.2  had  put  his  signature  on 

seizure-list.  Further, Prosecution No. 2 had no occasion to see what 

police had seized.  From the evidence of the prosecution witness No. 1 

it is noticed that he had also not seen what actually happened. He was 

only  intimated  by  the  informant.   Since  the  informant  has  not 

appeared before the court or the prosecution has failed to bring that 

witness,  under  such  circumstances,  it  is  difficult  to  hold  that  the 

victim/informant had actually intimated the matter to them. 

15. Prosecution witness No. 4 has deposed that after getting a 

telephonic call, he arrived at the place of occurrence and recovered Rs. 

500/-  and  two  numbers  of  mosquito  nets  form  the  possession  of 

accused Mukesh Rai.  But there is no General Entry number to show 

that on getting a telephonic information, he had visited the place of 

occurrence and apprehended the accused person.  From the defence 

witnesses  it  appear  that  mosquito  nets  were  collected  by  accused 

Mukesh form one Pradip Chandra.  
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16. The  informant  not  has  appeared  before  the  court  to 

understand what actually happened. Evidence of the prosecution is not 

corroborative and trustworthy.  Under such circumstances, I am of the 

view that the prosecution has failed to prove the charge U/S 392 IPC 

against the accused person. The evidence available on the record are 

not sufficient to convict the accused person.  Accordingly, the accused 

are acquitted and set at liberty.  Let the money be given to the state 

and let the seized mosquito nets be destroyed in due course of time. 

As  benefit  of  doubt  is  given  to  the  accused  persons,  under  such 

circumstances,  the  accused  persons  are  not  entitled  to  get  these 

articles.   Bail  bonds  of  the  accused  persons  shall  be  automatically 

cancelled after expiry of six months if no appeal is preferred. 

17. Given under my hand and seal of this court on this 13 th 

day of July, 2017.  

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup(M), Guwahati.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.

Typed by:

U. Talukdar, Stenographer.
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A P P E N D I X

(A)Prosecution Witnesses:  

1. Mr. Golam Hussain
2. Mr. Manoj Das
3. Mr. Moinul Haque
4. Sri Satish Das

(B) Defence Witness  :         

1. Mr. MUkesh Rai
2. Mr. Ratul Ahmed
3. Mr. Pradip Chandra

(C) Court Witness:               Nil.

(D)Prosecution Exhibit:  
1. First Information Report
2. 164 Cr.P.C. of Sanjeev Sutradhar
3. Charge-sheet
(E) Defence Exhibit  :          Nil

(F) Court Exhibit:              Nil

(G)    Material Exhibit:       Nil.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.
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