
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

Case No. G.R. 5529/2014

                                       U/S   411   I.P.C  

S T A T E

-Vs-

                                    Shri Bijoy Chetri
…………… Accused

Present:
Shri P.P. Bairagi, A.J.S,
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State :      Smti M. Saikia, learned Addl. P.P.

For the accused:  Shri T. Bharali, Advocate. 

Date of Evidence:   17.09.15, 11.07.16, 18.05.17.  

Date of argument:  07.07.17

Date of judgement: 14.07.17

                         J U D G E M E N T

1. The prosecution case, in brief, is that on 01.06.14 one 

Aminur Rahman, S.I. of Police, In-charge Panikhaiti Police Out Post 

filed an ejahar before the Pragjyotishpur Station stating inter alia 

the that Chandrapur Revenue Circle Officer sealed the RRB Brick 

factory and evicted the said factory.  After eviction the Circle Officer 
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handed over the articles of the factory in zimma of Village Defence 

Party of the area.  But on 31.05.14 the informant received a secret 

information that some miscreants were stealing the bricks from the 

zimma of  the Village Defense party.   Immediately the informant 

arrived at the place of occurrence and appended Bijoy Chetri along 

with truck bearing No.  AMA-6263 loaded with brick.

2. On receipt  of  the  ejahar,  the  O/C Pragjyotishpur  P.S. 

registered Pragjyotishpur Police Station  Case No. 88/14 and the 

case  was  investigation  upon.   After  completion  of  investigation, 

charge-sheet was filed against the accused person U/S 411 IPC.

3. On appearance of the accused, copies were furnished to 

him and charge was framed U/S 411 IPC which on being read over 

and explained, the accused pleaded not guilty and claimed to be 

tried.   During  trial,  the  prosecution  examined  4  witnesses  and 

closed its evidence.  The accused was examined U/S 313 Cr.P.C. 

The accused person’s defence is of innocence.

4. I heard argument advanced by the leaned counsel for 

both the sides and also perused the case record?

5. The points for determination:

I. Whether the accused person on the day of 

the  alleged  incident  received  stolen  brick  which  was 

stolen from Brick industry?

Decision and reasons thereof:

To decide the point, let me see the evidence on record.

6. Prosecution  witness  No.  1  Lakhiram  Khaklari  has 

deposed that  the  accused is  a  driver  by profession.  The district 

2



administration had evicted RRB Brick Industry and after that the 

bricks  were  given  in  his  custody  by  the  district  administration. 

While  the  accused  was  carrying  bricks  by  his  truck,  he  was 

apprehended by the informant on the road and bricks were seized. 

The  seized  bricks  were  not  the  brick  seized  by  the  district 

administration.  

7. From the evidence of this witness, it can be said that 

while carrying bricks, the accused was apprehended on the road. 

But the bricks, which were recovered from the possession of the 

accused were not the seized brick which were taken custody by this 

witness  from  the  district  administration.   This  witness  has  not 

implicated the accused person with the offence.  

8. Prosecution witness No. 2 Subhash Kalita has deposed 

that  bricks  were  given  in  zimma  to  him  by  the  district 

administration.   The  accused  carried  the  bricks  and  he  was 

apprehended  by  police.   But  the  bricks  recovered  from  the 

possession of the accused person were not the bricks which were 

seized by the district administration.  The accused had taken the 

bricks from somewhere else.  This witness put his signature on Ext-

1 seizure-list & Ext-1(1) is his signature.  

9. From the evidence of this witness it can be said that he 

has also not implicated the accused person that he had committed 

theft or receive any stolen brick which were seized by the district 

administration  and which were given  zimma to  this  witness  and 

Prosecution witness No.1.  According to this witness, the accused 

carried  bricks  from somewhere  else.  Thus,  this  witness  has  not 

supported the case of the prosecution.

10. Prosecution  witness  No.  3  Sri  Naba  Thakuria  has 

deposed that he was entrusted with the preliminary investigation of 

the case.  On 01.06.14 informant Aminur Rahman, S.I. of Police 
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caught a truck loaded with bricks on the last night of 01.06.14 (31st 

day  of  May).   Prior  to  the  same the  district  administration  had 

evicted RRB Brick Industry and the same was given zimma to the 

Village Defence Party.  The accused had used his truck for carrying 

the brick which was suspected by the informant to be stolen.  This 

witness visited the place of occurrence.  Ext-2 is the seizure-list and 

Ext-2(1) is his signature.  During his cross-examination, he deposed 

that  the  First  Information  Report  was  lodged  on  the  next  day 

though the truck was brought to the police station on 31.05.14.  He 

did  not  record  any  statement  of  the  informant.   He  denied  the 

suggestion that out of grudge the informant had filed this case and 

the accused person was not involved with the offence. 

11. From the evidence of this witness it can be said that he 

was not amongst the staff who had visited the place of occurrence 

as stated in the First Information Report. This witness has even not 

recorded the statement of the informant.  From it, it can be said 

that he had not investigated the case properly as he failed to record 

the statement of  the material  witness i.e.  the informant.   He is 

silent as to whether he had seized the vehicle.  According to this 

witness,  the  accused  was  apprehended  while  the  accused  was 

carrying  the  bricks  using  his  truck  and  the  accused  was 

apprehended on the road.  Therefore, from the evidence it can be 

said  that  the  accused  was  apprehended  not  in  the  RRB  Brick 

Industry, but on the road. Thus, the place of apprehension of the 

accused is itself doubtful.

12. Prosecution  witness  No.  4  Mr.Aminur  Rahman  is  the 

informant of the case and he has deposed that on getting tip of an 

information,  he  went  to  RRB  Brick  Industry  where  eviction  was 

executed by the district administration and bricks were given zimma 

to Village Defence Party. But the accused had loaded the brick on 
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his  truck  and  during  that  process  he  was  apprehended  and 

arrested.  Ext-3 is the First Information Report and Ext-3(1) is his 

signature.  Ext-1 is the seizure-list and Ext-1(2) is his signature. 

The investigation was preliminary conducted by Naba Kr. Thakuria 

and  this  witness  had  later  on  filed  the  charge-sheet  which  is 

marked as Ext-4.  Ext-4(1) is his signature.

13. From the evidence of this witness it can be said that he 

is  the  informant  as  well  as  Investigating  Officer  of  this  case. 

According  to  this  witness,  accused  was  found  in  the  RB  Brick 

industry while he was loading the bricks on the truck.  But from the 

evidence of the prosecution witness No. 3, who had also conducted 

the investigation, it is noticed that the accused was apprehended on 

the road while carrying bricks.  Thus, the presence of accused in 

the RRB Brick Industry is doubtful since the place of apprehension 

which is vital one in this case, is not corroborated by the evidence 

of  the  prosecution  witness  No.  3  who  is  also  one  of  the 

Investigating Officer to the case. Since prosecution witness No. 4 

who is the informant and also filed the charge-sheet, therefore, it 

can be said that the investigation was not conducted by following all 

the  procedure.   The  evidence  of  the  independent  witness  i.e. 

prosecution witness No. 1 & 2 have not at all supported the case of 

the prosecution whereas the evidence of the prosecution witness 

No. 3 & 4 on the point of seizure and apprehension of the accused 

is found to be un-corroborative.  Thus, I am of the view that the 

evidence of the prosecution witnesses are not sufficient to hold that 

the accused had received any stolen brick having knowledge that 

the bricks to be stolen one.  

14. The  evidence  of  the  prosecution  witnesses  are  un-

corroborative and not believable one.  Thus, I am of the view that it 

is a fit  case to give acquittal  since the prosecution has failed to 

5



prove  its  case  beyond  all  reasonable  doubt.   Though  the 

prosecution witness No. 4 has deposed that the accused was found 

in RRB Brice Industry, but it is not enough to give conviction to the 

accused person.  Thus, I am of the view that the benefit of doubt 

must  be  in  favour  accused  person.   Accordingly,  the  accused  is 

acquitted and set at liberty.  The bail bond of the accused person 

shall be automatically cancelled after expiry of the appeal period if 

no appeal is preferred.

15. Since bricks were not given in zimma to any person till 

date, under such circumstances, I am of the view that it will not be 

proper to give zimma of the seized bricks to the accused who has 

even not claimed the bricks.  Let the bricks be given to the State. 

16.  Given under my hand and seal of this court on this 14 th  day 

of July, 2017.  

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.
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A P P E N D I X

(A) Prosecution Witnesses:  

1. Sri Lakhi Ram Khaklary
2. Sri Subhas Kalita
3. Sri Naba Thakuria
4. Mr. Aminur Rahman

(B) Defence Witness  :         Nil

(C) Court Witness:               Nil.

(D) Prosecution Exhibit:  
1. F.I.R.
2. Seizure list
3. Seizure-list
4. Charge-sheet

(E) Defence Exhibit  :          Nil

(F) Court Exhibit:              Nil

(G)    Material Exhibit:       Nil.

Chief Judicial Magistrate,
Kamrup, Guwahati.
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