
IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 247 of 2016
U/S 366 IPC

Present: Shri S.P. Moitra,
Sessions Judge
Kamrup(M), Guwahati 

  State of Assam
- Vs –

Sri Bajendra Bordoloi                   

      ….............Accused

[Committed by Smti. S. Trivedy, learned Judicial Magistrate 1st Class, Kamrup 

(M), Guwahati in G.R. Case No. 228 of 2016]

Appearance for the Parties:

Advocate for the State  : Shri B. Bhattacharyya, Learned Addl. Public   
    Prosecutor

Advocate for the accused   : Shri T. Deori, Learned Advocate
Date of recording evidence  : 03.04.2017, 14.06.2016 &  14.07.2017

Date of Argument  : 14.07.2017

Date of Judgment  : 14.07.2017

J  U  D  G  M  E  N  T

1. The case of the prosecution, as emanated from the written FIR lodged 

by the informant – Jamuna Biswas, is that on 06/01/2016, at about 3 PM, the 

victim Nikita Biswas went missing from Cycle Factory area at Kalapahar. The 

informant suspected the accused person for kidnapping her daughter.

2. On the basis of the said FIR, Fatasil Ambari PS Case No. 14/2016 was 

registered  under  section  366  (A)  of  the  IPC  and  was  taken  up  for 

investigation. In course of investigation, the victim girl appeared before the 
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investigating  officer.  She  was  sent  for  her  medical  examination.  Her 

statement was recorded under section 164 of the Cr.P.C. The investigating 

officer also examined other witnesses. The accused person was arrested and 

was forwarded to judicial custody. At the conclusion of the trial, the accused 

person was charge sheeted under section 366 (A) of the IPC.

3. The  accused  person  who  was  on  bail,  entered  appearance  after 

receiving the summons. Copies of the relevant documents were furnished to 

the accused in compliance to the provision of section 209 of the Cr.P.C. As the 

case is exclusively triable by the Court of Sessions, Smti S Trivedi, the learned 

Judicial Magistrate of the first class committed the case to this Court.

4. On appearance of the accused person, he was allowed to remain on 

previous bail. On consideration of charge, charge under section 366 of the 

IPC was framed against the accused. Charge was read over and explained to 

the accused to which he pleaded not guilty and stood to face the trial.

5. In  course  of  trial,  the  prosecution  examined,  as  many  as,  four 

witnesses on its behalf and also exhibited four documents. Defence plea was 

of complete denial  of any guilt  and defence examined none on its behalf. 

Statement of the accused was recorded under section 313 of the Cr.P.C. I 

heard argument advanced by the learned Counsel for the parties.

6. Points for the determination: –

Whether on 06/01/2016, at about 3 PM, the accused person 

named above kidnapped the victim girl with an intention to marry her 

or to seduce her to have illicit intercourse with him?

Decision and reasons thereof: –

7. I have gone carefully through the entire evidence on record and the 

materials placed before me. PW 2 Nikita Biswas is the alleged victim of the 

occurrence and her testimony reveals that she knew the accused person from 

one year before the incident. She testified that on the date of occurrence, 
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without  informing  her  family  members,  she  accompanied  the  accused  to 

Jorhat. She added that she went there with the accused by train and after 

going there, she went to the house of her friend Manisha Bhuyan. She also 

deposed  that  she  stayed  there  for  about  5  days  and  after  getting  the 

information that her aunt had lodged a case against the accused, she came 

back to Guwahati along with the accused. She further deposed that both of 

them went to the police station and after that police sent her for medical 

examination.  Her testimony also  reveals  that  her  statement  was recorded 

before the Magistrate and proved Exhibit  3 is her statement. During cross 

examination, the witness made it clear that she was in love with the accused.

8. Exhibit  3,  that  is,  the statement of  the victim girl,  recorded under 

section 164 of the Cr.PC, corroborates that she was in love with the accused 

for  about  one  year.  She  stated  that  getting  the  information,  her  parents 

abused her and also snatched her mobile. She added that then she asked the 

accused person from a different mobile to take her away, but the accused 

was not ready and asked her to wait for two-years. She specifically stated 

that they did not marry, nor there any physical relation in between them. 

Thus, her evidence made it clear that she had voluntarily eloped with the 

accused. It is also evident that the accused was not ready to take her at that 

moment, rather advised her to wait for 2 years, but at the insistence of the 

victim herself, he accompanied her.

9. The evidence of the informant,  that is,  Jamuna Biswas (PW1) also 

reveals nothing regarding kidnapping of the victim. She testified that on the 

date of the incident, the victim went missing from her house and in spite of 

vigorous search, when she was not found, she suspected the accused person 

for  taking  her  away.  She  specifically  stated  that  the  victim  voluntarily 

appeared before police. She also stated that she doesn’t know whether there 

was any love relation in between the accused and the victim. She also stated 

that the victim is residing with them and is a student of class XII. PW3 Bidya 

Biswas  is  the  mother  of  the  victim.  She  also  testified  that  one  day  her 

daughter was found missing and she came back after 2/ 3 days. She added 

that she didn’t ask her anything and further made it clear that she has no 

knowledge whether her daughter was in love with the accused. PW4 Anil  
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Mazumder is the investigating officer, who completed the investigation. He 

stated that the preliminary investigation was done by another officer and he 

only submitted the charge sheet. Thus, he is merely an official witness.

10. In view of the entire evidence on record, I find that the prosecution 

has miserably failed to establish the basic ingredients of section 366 of the 

IPC. Accordingly, accused Brajendra Bordoloi alias Mainu is held not guilty of 

offence, punishable under section 366 of the IPC and he is set at liberty forth 

with. Bail Bond, furnished on behalf of the accused person, will  remain in 

force for the next 6 months.

11. Given under my hand, signed, sealed and delivered in the open court 

on this 14th day of July, 2017 at Guwahati.

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

   (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

1. Prosecution Exhibits  : 

Ext-1 : Ejahar. 

Ext-2 : Printed Form of the FIR.

Ext-3 : The statement of the victim recorded under Section 164 of 

  Cr.P.C.

Ext.-4 : Charge sheet. 

      (C) Defence Exhibit : Nil 

(D) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Smti. Jamuna Biswas

PW-2 : Miss. Nikita Biswas 

PW-3 : Sri Bidya Biswas 

PW-4 : Sri Anil Mazumdar (I.O.)

    (F) Defence Witnesses : Nil 

    (G) Court Witnesses : Nil. 

 (S.P Moitra) 
Sessions Judge,

      Kamrup (M), Guwahati
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