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J U D G E M E N T 

1) This case has its origin in the FIR dtd.28.6.2002 lodged by one K.L. 

Moses,  Inspector  of  Police,  ACB,  Guwahati.  In  this  FIR,  it  is  averred that  a source 

information was received wherefrom it got revealed that accused No.1, A.K. Verma (A-1) 

while functioning as Deputy General Manager(K), North Eastern Coalfield Ltd. (NECL), 

Guwahati during the year 1994 by hatching a criminal conspiracy with accused No.2, 



I.B. Pandey (A-2), the then Director, (i/c) NECL and other persons appointed Accused 

No.3 Rajiv Chetia (A-3) in NECL as Quality Control/Sales Supervisor Technical Grade-A 

without any advertisement or his name being sponsored by the Employment Exchange. 

The further case of prosecution is that there was no existing vacancy for the said post 

against which A-3 was appointed. Apart from that, A-3 allegedly did not possess the 

requisite qualification for that post. It is further alleged that A-3 was interviewed by a 

Committee  for  the  post  of  Liaision  Asstt.  pursuant  to  an  application  made  on 

17.01.1994. However, he was appointed to the post of Quality Control/Sales Supervisor 

in  Technical  Grade-A  vide  an  appointment  letter  No.NEC-GHY-APPT.-1994-770  dtd. 

18.05.1994. Accused No.3 joined the said post on 23.4.94 and since then he has been 

working in the said company. It is alleged by the prosecution that such appointment was 

illegal and it was done with criminal conspiracy thus defrauding NECL, a subsidiary of 

Coal India Ld. as because of such appointment, salary and other admissible allowances 

were paid to  him causing loss  to the company.  According to  the prosecution,  such 

allegation disclosed a prima facie commission of offences punishable U/s 120(B), 420 of 

IPC & Sec. 13(2) R/w 13(1) (d) of P.C. Act, 1988 on the part of all the aforenamed 

accused persons. On the basis of said FIR lodged at CBI, ACB, Guwahati, investigation 

was set in motion ; upon its conclusion, the I/O submitted charge sheet and in the 

charge sheet the I/O has mentioned that during the course of investigation it has come 

to evidence that Rajib Chetia A-3 in criminal conspiracy with I.B. Pandey (A-2) the then 

Director (i/c), NEC, Coal India Ltd., Guwahati and A-1, A.K. Verma, the then Deputy 

General Manager, NEC, Guwahati, made an application dtd. 17.01.1994 addressed to 

Sh.  P.A.  Sangma,  the then Hon’ble  Minister  of  Labour,  praying for  employment,  on 

which  A-2  I.B.  Pandey,  the  then  Director  (i.c),  wrote  at  the  bottom  of  the  said 

application, “he should be called for interview on 19th and endorsed the same to the 

Deputy  General  Manager,  A-1,  A.K.  Verma.  Accordingly,  8.4.1994,  A-1,  A.K.  Verma, 

Deputy G.M. by abusing his official position and with an intent to show undue favour put 

up a note to A-2, I.B. Pandey mentioning that the said application was received from 

VVIP for employment in NECL. In furtherance of the said act, he also falsely mentioned 

in his note that there was a vacancy of Quality Control/ Sales Supervisor in Sup. Grade-A 

and that  NEC requires  an  energetic  and smart  person to  co-ordinate  and liaison in 

export promotion sales. The I/O has further claimed in the charge sheet that A-3 was 



called  to  attend  an  interview  for  the  post  of  Liaison  Asstt.  on  19.4.94  vide  letter 

No.DGM: NEC :  1994 dtd.  13.4.1994 with reference to  his  application dtd.  17.1.94. 

According to  the I/O,  investigation  has further  disclosed that  he violated the cadre 

scheme for personnel of Quality Control Deptt. other than washery and research and 

development,  Cadre  Scheme  NoX1  and  Annexure  XI-1  to  3,  A-3,  Rajiv  Chetia  was 

interviewed by a committee consisting of A-1 A.K. Verma, Deputy G.M., A. Ganguly then 

Senior  Finance  Officer  and  SF  Ahmed  then  Secretary  of  Director  I/c,  NECL  which 

recommended the A-3 Rajiv Chetia for the post of Quality Control/Sales Supervisor in 

Supervisory  Grade-A.  It  is  revealed by the prosecution  that  the 2  members  Viz.  A.  

Ganguly,  S.F. Ahmed acted as such for the said interview committee only to meet the 

quorum as A-1 A.K. Verma allegedly prevailed upon them, being the Senior-most officer 

and instructed them to appoint Rajib Chetia. During investigation, the I/O had found 

that  both  these  members  simply  signed  the  committee’s  recommendation  as  per 

direction of A-1,Mr A.K. Verma without any criminal intention. It is further claimed that 

in pursuance of the criminal conspiracy, the said recommendation was put up by A-1 

before the A-2 on 6.5.1994 and it was approved by A-2, I.B. Pandey then Director () on 

17.4.94. Accordingly, the appointment letter, appointing A-3 Rajiv Chetia to the post of 

Quality Control/ Sales Supervisor in Supervisory Grade-A was issued vide letter No.NEC-

GHY-APPT.-1994-770 dtd. 18.05.1994 by A-1, A.K. Verma. A-3 accordingly, joined NEC 

Guwahati vide his joining letter dtd.23.5.94 and he was placed under probation for a 

period of one year. As per Cadre Scheme for person for personnel of Quality Control 

Deptt. other than washery and research and development, Cadre Scheme No.X1 and 

Annexure XI-1 to 3, (as applicable for appointment in this case), direct recruitment was 

to be resorted to only if there was no suitable departmental candidate to fill the vacant  

post and the requisite qualification in quality control cadre was Graduate in Science with 

Chemistry  ;  but  A-3 Rajiv  Chetia  whose qualification was MA(English)  was recruited 

without  ascertaining  the  availability  of  suitable  departmental  candidate.  During 

investigation, it further came to light that on completion of one year probation period by 

A-3, the A-1 AK Verma initiated the process of confirming the appointment of A-3, Rajib 

Chetia  vide  his  official  Note  No.NEC/GHY/DGM/1995/610  dtd.  23.5.95.  wherein  A-1, 

clearly  mentioned  that  Rajib  Chetia  was  appointed  as  Quality  Control  Supervisor  in 

Technical Grade-A. Accordingly, on the basis of a performance report signed by A-1 A.K. 



Verma, appointment of A-3 Rajiv Chetia was confirmed to the post of Quality Control 

Supervisor in Technical & Supervisory Grade-A vide office order No. NEC/GHY/00/95/628 

dtd. 2.6.95 issued by A-1, A.K. Verma. 

 2) The investigation has further disclosed that man as per power budget 

1993-94, 94-95 of North Eastern Coal Field which reflected man power requirement,  

there was no vacancy to the post of  Quality Control/ Sales Supervisor in Supervisory 

Grade-A or     Quality Control Supervisor & Technical & Supervisory Grade-A to which A-

3, Rajiv Chetia was appointed and his appointment was confirmed. The investigation has 

further revealed as per provision of Employment Exchange (Compulsory Modification of 

Vacancies)  Act.  1959  with  Rules  1960.  North  Eastern  Coal  fields,  Coal  India  Ltd. 

Guwahati was obligated to notify such vacancy ( the post in which A-3 Rajib Chetia was 

appointed) or called for sponsorship to/from the concerned Employment Exchange or 

call for application through open advertisement. But in this case, in total violation of the 

said Act., A-1, A.K. Verma the then Deputy GM in criminal conspiracy with A-2, I.B. 

Pandey then Director(i/c), NEC, Guwahati by abusing their official position falsely and 

dishonestly  mentioning  that  there was a vacancy in  Export  Promotion Sales  of  NEC 

appointed  A-3,  Rajiv  Chetia  to  the  post  of  Quality  Control/  Sales  Supervisor  in 

Supervisory Grade-A whose appointment was finally confirmed to the post of Quality 

Control Supervisor & Technical & Supervisory Grade-A. I t further came to light during 

investigation  since  1994  to  31.3.2003,  the  North  Eastern  Coalfield,  Coal  India  Ltd. 

Guwahati  paid  an  Rs.  8,91,281.72  to  A-3,  Rajiv  Chetia  towards  salary  and  other 

allowances as a result of the said conspiracy by them. While submitting charge sheet, 

the I/O obtained sanction of prosecution as required U/S 19 of PC Act., 1988 in respect  

of A-1, A.K. Verma which was accorded by the competent authority. As regards A-2, he 

by that time retired from service. As such no sanction for prosecution was necessitated 

and finally in respect of A-3, the same was not required as on the day of commission of 

the offence he was not a public servant. 

  3) Upon appearance of all the aforenamed accused, my ld. predecessor in 

court  perused  and  heard  ld.  counsels  of  both  sides  and  having  gone  through  the 

materials in the record framed charge U/S 120(B), 420 of IPC and 13(2) (d) r/w Sec 

13(1) PC Act. Separately against A-1, A.K. Verma and A-2 I.B. Pandey and also framed 



charge of  420 of IPC against A-3 and read over and explained the particulars accusation 

to them to which they all separately pleaded not guilty and claimed to be tried. 

Points for Determination 

                   4) in this case, this court is to determine if while posted and functioning as  

Deputy GM, North Eastern Coalfield, Coal India Ltd., G.S. Road, Guwahati, A-1, and A-2 

I.B. Pandey as Director (i/c) of the said PSU with A-3 Rajib Chetia entered into a criminal 

conspiracy  among  all  of  them  and  such  conspiracy  was  to  cheat  Coal  India  Ltd., 

Guwahati  and  to  appoint  A-3,  Rajiv  Chetia  to  the  post  of  Quality  Control/  Sales 

Supervisor in Supervisory Grade-A and finally confirmed to the post of Quality Control 

Supervisor & Technical & Supervisory Grade-A. During that period while working as such 

they all dishonestly and fraudulently induced Coal India Ltd. to appoint A-3 to the post  

of Quality Control/ Sales Supervisor and thereby caused to Coal India Ltd. to illegally 

part with an amount to the tune of Rs.8,91,281.72/- till the period 31.03.2003. 

                  5) If during the said time and place while functioning as public servants, 

both A-1 & A-2 abused their official position as public servants in order to give illegal 

pecuniary advantage to the tune of Rs.8,91,281.72/- to A-3 which he was not legally 

entitled to and thereby A-1 & A-2 committed an offence punishable U/S 13(12) (d) r/w 

Sec. 13(1) (d) of PC Act, 1988.  

  6) To bring home the guilt to the accused persons, the prosecution has 

examined as many as 10 PWs and has also brought on record a number of documents.  

After  the  process  of  recording  evidence  of  witnesses  so  adduced  from the  side  of 

prosecution was concluded, all the accused were subjected to examination as warranted 

U/S 313 of Cr. P.C. with respect to the incriminating circumstances that surfaced against 

them in the evidence on record.  Their  plea  is  of  total  denial  and false  implication.  

According to A-1 AK Verma, Liaison Asstt. And Quality Control Sales Supervisor is the 

one and the same post and Supervisory Grade-A falls under Ministerial Cadre Scheme. It  

is further pleaded that as directed by superior officer, he had to process to call for an  

interview in a note sheet and in this case there was no exception, to process to call for 

interview in a note sheet and the said note was placed before A-2 I.B Pandey the then 

Director  (i/c).  He  further  pleaded  that  as  per  recommendation  of  the  interview 

committee, A-3 Rajib Chetia was appointed against the post of  Quality Control/Sales 

Supervisor  in  Supervisory  Grade-A.  As  regards  not  notifying  the  the  post  through 



Employment  Exchange  his  plea  is  that  he  was  working  as  Geologist  of  Technical 

discipline  and  as  such  not  aware  of  the  personal  policy  as  well  as    Employment 

Exchange Act. He further pleaded that on 12.3.94 an Internal Circular was sent to NEC, 

Margherita to find out departmental candidate and when negative reply was given by 

then Chief Personal Manager, M.K. Gohain NEC, Margherita, further course of action was 

initiated given by Director(Personnel) of NEC. He also tried to wash his hands off by 

pleading that as directed by his superior Director (Personnel), a committee was formed 

to take interview and it was the said committee which recommended for appointment of 

A-3 to the said post. Finally he has pleaded that during Oct. 93 export promotion sales 

was open and it was decided that one staff was required to carry on export promotion.  

However, when no internal candidate’s name was forwarded from Marghetia, a note 

sheet was initiated for further course of action for ex- cadre post in Supervisory Grade-A 

of Ministerial Cadre Scheme of Coal India Ltd. He also pleaded that A-3 was appointed 

against  approved  Man  Power  Budget  of  Ex-budget  post  Supervisory  Grade-A  of 

Ministerial  Cadre  Scheme  of  Coal  India  Lt.  whose  qualification  was  required  only 

matriculate. 

  7) Now we come to the stand taken by A-2 IB Pandey. He admitted that 

A-3 was appointed to the post of Quality Control/Sales Supervisor in Supervisory Grade-

A. He has further claimed that the said post was a ministerial post. A-3 was selected by 

a  selection  committee  and  thereafter  he  was  appointed  as  Quality  Control/Sales 

Supervisor in Supervisory Grade-A and the same was done as per office procedure as 

according to him, all appointments   made to ministerial  staff are done by virtue of  

delegation of power delegated to the Managing Director. He has further claimed that the 

I/O  has  failed  to  seize  those  documents.  He  has  further  pleaded  that  the  Dist. 

Employment Exchange, Kamrup never forwarded any names to the Coal India Ltd. He 

also pleaded that for appointment to the post of ministerial cadre, the Cadre Scheme for 

Ministerial Staff (Loading Personnel), Annexure-7(3) is followed. He has pleaded that A-

3 Rajib Chetia was selected by Selection Committee and thereafter he was appointed to 

the post of Quality Control/Sales Supervisor in Supervisory Grade-A. Furthermore, Coal 

India is guided by the Cadre Scheme for Ministerial Staff (Loading Personnel), Annexure-

VII(3)  was  followed.  He  has  further  lamented  that  during  investigation,  relevant 

documents ( Cadre Scheme for appointment of Staff” “ Delegation of power of Managing 



Director for appointment of non-executive posts) were not collected by the I/O for which 

he felt prejudiced. Justifying the appointment of A-3 to the post of Quality Control/Sales 

Supervisor in Supervisory Grade-A, he pleaded that it got highly needed for which Coal 

India Ltd,. Guwahati branch was suffering for which A-3 was appointed and he is still  

working. He further pleaded that as because A-3 Rajiv Chetia was appointed on 18.5.94, 

the Man Power Budget for the period 1993-94 and 94-95 has no application. In the end, 

he pleaded that he has been wrongly prosecuted in this case because of non-production 

of  Cadre  Scheme  for  Ministerial  Staff  (Loading  Personnel),  Annexure-VII(3)  and 

“Delegation of power of Managing Director for appointment of non-executive posts. He 

clearly denied that there was any conspiracy or abuse of power of him; he is now a 

retired person and is 86 years of age. 

 8) While subjected to examination U/s 313 of Cr.P.C. A-3 has pleaded 

that  he submitted one application for  appointment  in  any Govt.  organization to  the 

Hon’ble Minister only. He was interviewed in 19.9.1994 by the committee and was asked 

about his credentials and work experience. He admitted that he was interviewed for the 

post  of  Liaison  Asstt.  He  has  further  stated that  he  had  received  the call  letter  at 

Rourkella, Orissa where he was residing then. He pleaded his ignorance regarding the 

procedure for appointment in Coal India Ltd.  He further pleaded that he submitted his 

bio-data and credentials as per his qualification. And he has not committed any offence 

and he is  in  a fix as to why FIR was lodged against  him.  He simply  submitted an 

application for a Govt. job to the Hon’ble Minister and he received call letter for the post  

of Liaison Asstt. None of the accused desired to lead evidence to defend themselves. I  

have heard the argument so advanced by the ld. counsels of both sides, considered the 

evidence on    record and come to the following decision 

DECISION AND REASONS THEREOF :  

 9) At the very outset, let us discuss the evidence of witnesses adduced 

from the side of prosecution. Before that we may have an introduction of the witnesses 

examined in this case, PW-1 is Krishna Jivan Goswami, Superintendent, Vigilance, Coal 

India  Ltd.,  Pw-2 is  Sachi  Kumar Retd. CMD, Coal  India  Ltd.,  PW-3 Abhijit  Ganguly, 

Finance Manager who at the relevant time was posted at Guwahati, PW-4, Syed Suhail  



Hassan, Personal Manger, Central Mine Planning and Design, Coal India Ltd., PW-5 Syed 

Fazal  Ahmed,  Sr.  Executive  Secretary;  then  working  as  Secretary  attached  to  A-2, 

Director(i/c), NEC, at the relevant time. PW-6- B. Akala, Retd. Chief Managing Director,  

Coal India Ltd. then posted and functioning as Chief General Manger of NEC, under Coal 

India Ltd. at Guwahati. PW-7, Chakradhar Nath, Deputy Director, Employment Exchange 

(Hills Zone); PW-8 Bipu Kumar Nandi, Retd. Officer NEC Ltd. Tinisukia; PW-9, Dr. B.C. 

Rajkumar Chief Manager (Personnel) NEC, West Bengal and lastly PW-10- K.L. Moses 

the I/O of the instant case now serving as DSP, CBI (EO)/II, New Delhi.  

  10) In the beginning, we may take the evidence of PW-1  Krishna Jivan 

Goswami, who has been serving as Superintendent, Vigilance, Coal India Ltd., Kolkata 

since 1997. According to him, he handed over one letter Ext.1 from S.C. Paul, G.M. 

Vigilance Coal India Ltd., Kolkata addressed to SP, CBI Guwahati along with a packet 

containing documents. He has further proved Ext.2 the investigation report signed by 

B.K. Chakra borty Manager (Vigilance), Coal India Ltd., Kolkata. Ext.2 pertains to an 

enquiry  relating  to  recruitment  of  A-3  Rajib  Chetia  for  the  post  of  Control/Sales 

Supervisor  in  Supervisory  Grade-A, in  North Eastern Coal  Field.  This  witness  turned 

hostile  and he was allowed to be cross examined by prosecution as he pleaded his 

ignorance about the enquiry so conducted by B.K. Chakroborty. He denied that out of 

fear he was not telling the truth before the court and he turned against the prosecution 

on the instruction of A-1 & A-2. 

  11)  Upon attentive  analysis  of  the evidence of  this  witness  with rapt 

attention it is seen that he is a formal witness. His role in this case was confined to  

delivering a packet containing documents, i.e., Ext.2 investigation report signed by B.K. 

Chakraborty along with Ext.1 letter issued by S.C. Paul G.M., Coal India Ltd., Kolkta 

addressed to CBI, Guwahati. He resiled from his earlier statement made before the I/O 

and he denied that  he is  not  supporting his  earlier  statement out of  fear  on being 

instructed by A-1 & A-2. He has further stated that as because A-1 & 2 had already 

retired from service long back, they have no power to cause harm and harass him in 

respect of his pension. Furthermore A-3 is holding rank lower to him and this accused 

has no power to cause any harm in respect of his pension.  He stated that qualification 

in respect of Quality Control Technical Grade 1 are identical and pay scales are also 

same. However, he pleaded his ignorance in regard of the procedure of the appointment 



of A-3. He further pleaded that he has absolutely no knowledge regarding the facts of 

the case.   

 12) PW-2 is the person who accorded prosecution sanction in this case. 

In  his  deposition,  he  has  stated  that  during  Feb.  2004,  he  was  posted  and  was 

functioning as Chairman-cum-MD, Coal India Ltd., Kolkata. He further stated that during 

1994-95, accused A-1 AK Verma was posted and he was functioning as DGM, NEC Coal  

India Ltd.,  Guwahati.  He further  stated that  CMD, Coal  India Ltd.  is  the competent 

authority  to  remove  an  officer  from the  rank  of  DGM.  CBI  forwarded  investigation 

report,  through  Chief  Vigilance  officer,  Coal  India  Ltd.  along  with  statement  of 

witnesses, certain documents for according sanction. On receipt of those documents, he 

carefully perused those documents, applied his mind and on being satisfied, he accorded 

sanction to prosecute A-1. Ext.3 the said Sanction order under his signature vide Ext.3/1 

to 3/4 . He further stated that A-3 was appointed in the post of Quality Control/Sales 

Supervisor  with  Supervisory  Grade A and such post  belongs  to  ministerial  staff.  He 

states that minimum qualification for ministerial staff is matriculate; but it is not uniform 

to all grades. He cannot say whether Sales Supervisory Grade-A falls under the category 

of  Technical  &  Supervisory  Grade-A.  He  also  fails  to  recollect  if  the  post  of  Sales 

Supervisor falls under the category of Quality Control Deptt. He has very emphatically 

stated that sanction order Ext.3 was dictated by him and it was typed by his subordinate 

staff. He also stated that documents for sanction order were placed before Vigilance 

Dept.  and Vigilance Deptt.  placed those documents  before  him and after  according 

sanction, he returned those to the Vigilance Deptt. He denied the suggestion that he did  

not  apply  his  mind  perusing  the  documents  for  sanction  before  him.  Offering  such 

suggestion to  this  witness  is  indicative of  the fact  that  the documents  were placed 

before  him  before  he  accorded  prosecution  sanction.  I  have  very  minutely  and 

attentively gone through Ext. 3 sanction order; in this order the sanctioning authority 

PW-2,  had  dealt  with  all  aspects  of  the  matter  and  from  the  documents  ,he  has 

observed that there was an allegation that in furtherance of criminal conspiracy hatched 

by A-1 & A-2, A-2 directed A-1 the then Deputy GM to interview A-3 by making an 

endorsement on the body of the application of A-3 Rajib Chetia dtd. 17.1.94 addressed 

to Hon’ble Union Minister of Labour and it is accused No.1 who put up a proposal vide 

note dtd.8.4.92 to the Director  i/c  NEC mentioning falsely  therein  that  there was a 



vacancy  of  Quality  Control/Sales  Supervisor  with  Supervisory  Grade  A  and  the  said 

application was received from an VVIP for employment. In Ext.3 it is further observed 

that A-3 was called for interview on 19.4.94 for the post of Liasion Asstt. In NEC vide 

letter  no  DGM/NEC/94   dtd.13.4.94  by  A-2  he  was  interviewed  by  a  committee 

comprising of A-1 then Deputy GM, SF Ahmed, then Secretary to the Director I/c, & A. 

Ganguly, then Finance Officer. It is further observed by Pw-2 in Ext.3 that A-1 vide his 

note  dtd.  6.5.94  put  up  interview  committee’s  recommendation  dtd.  19.04.1994 

recommending  that  A-3  Rajiv  Chetia  may  be  appointed  as  Quality  Control/Sales 

Supervisor with Supervisory Grade A, in export promotion sales, although he was called 

for interview to the post of Laison Asstt. which was approved by A-2 then Director i/c on 

17.5.94  and  appointment  letter  appointing  A-3  to  the  post  of  Quality  Control/Sales 

Supervisor with Supervisory Grade A was issued vide letter No. NEC/GHY/APPTT/94/770 

dtd.  18.5.94  Accordingly,  A-3  joined  NEC  Ghy  vide  his  joining  letter  23.5.94.  The 

sanctioning  authority  also  narrated  the  facts  as  to  how  the  services  of  A-3  was 

regularized after one year probation period. The sanctioning authority observed as per 

Man  Power  budget  93-94,  94-95,  there  was  no  vacancy  to  the  post  of  Quality 

Control/Sales  Supervisor  with  Supervisory  Grade  A  or  Quality  Control  Supervisor  in 

Technical  &  Supervisory  Grade-A  he  was  appointed  and  his  appointment  was 

subsequently  confirmed.  It  was observed by the sanctioning authority  as  per  cadre 

scheme for  Quality Control Deptt. other than washery and recharge and development, 

Cadre Scheme No.X1 and Annexure XI-1 to 3. direct recruitment is to be resorted to 

only  if  there  is  not  suitable  departmental  candidate  to  fill  the  vacant  post  and the 

requisite  qualification  in  quality  control  cadre  is  Chemistry.  It  was  observed by  the 

sanctioning authority that vacancy were not notified through an Employment Exchange ; 

nor  applications  were  called  for  through  open  advertisement  which  according  to 

sanctioning  authority  was  the  violation  of  Employment  Exchange  Compulsory 

Notification of (Vacancies)Act and A-1 & A-2 weaving criminal conspiracy between them 

appointed A-3 fraudulently and dishonestly by abusing their official position to the post 

of Quality Control/Sales Supervisor with Supervisory Grade A and confirmed him to the 

post of Quality Control Supervisor in Technical & Supervisory Grade-A.

                    13) From the above, it is apparent that PW-2 sanctioning authority has 

applied his mind and on being satisfied and after perusing supporting evidence and 



examining materials in weaving statements of witnesses and documents placed before 

him  accorded sanction U/S 19 (i) (c) of PC Act., 1988 for prosecuting of accused A.K. 

Verma.  Thus  Ext.3  suffers  from no legal  infirmity  and  it  cannot  be said  that  PW-2 

accorded sanction mechanically and he put his signatures on the documents already 

prepared by CBI as it remains a mere suggestion and the same is not borne out from 

the evidence of the court. 

 14) Now we come to the evidence of PW-3, A. Ganguly who during the 

1994 was posted and functioning as Sr. Finance Officer, NEC, Coal India Ltd., Guwahati 

whose duty was to look after finance, account preparation as well  as establishment 

matter  such as preparation of  salary  bills  etc.  he proves Ext.4,  the application dtd. 

17.1.94 addressed to Sri P.A. Sangma, the then Hon’ble Minister of Labour, Govt. of 

India. Being  acquainted and worked under A-2, I.B. Pandey, the then Director (I/c, 

NEC, Coal India Ltd., Guwahati, he further proves the signatures and writing of A-2 vide 

Ext.4/1 through which A-2 marked the said application to A-1, AK Verma, Deputy GM. 

He  has  further  proves  Ext.5,  the  Note  dtd.  8.4.94  under  signature  of  A-1  which 

according to him was to put up before A-2 mentioning that one application was received 

from  VVIP  from  appointment  of  A-3,  Rajib  Chetia.  He  further  proves  Ext.6,  the 

recommendation of Interview committee regarding the interview of A-3 for the post of 

Quality Control/Sales Supervisor in Supervisory Grade A. PW-3 has further stated that 

the said committee was formed by A-2 and he was appointed as Member of the said  

selection committee. He further stated that he was asked by A-1 over intercom to come 

to his chamber on 19.4.94. Accordingly, on that day he went to the chamber of A-1 and 

found other committee members in his chamber including candidate Rajib Chetia. He 

further stated that he did not put any question to A-3 as he had no knowledge in sales 

and all the questions were put by A-1. Once questioning session was over, PW-3 left the 

chamber of A-1 and on the very day, recommendation vide Ext.6 was sent to him for his 

signature. Accordingly, he put his signature. He proved the same as Ext.6/1. He has 

pleaded his ignorance regarding qualification for the post of Control/Sales Supervisor in 

Supervisory Grade A as he had very little experience in that field and he relied upon the 

knowledge of A-1 who had long experience in the Deptt.  He has also proved the calling 

letter (Ext.7) for interview for the post of Liaison Asstt. in NEC Field  under the signature 

of A-1 vide Ext.7.  



                      15) The Prosecution in this case has clinched the issue being not  

challenged by the defence that vide Ext.7., A-3 was called to face interview for the post 

of Liaison Asstt. in NEC ; but recommendation for appointment was made not for the 

said post of the same but for another post, i.e., for the post of Quality Control/Sales 

Supervisor  in  Supervisory Grade A and both the posts  were not identical.  From the 

evidence of this witness it has further surfaced that the said recommendation was sent 

to A-2 for approval relating to appointment of A-3 with a note vide Ext.8 dtd. 6.5.1994 

under Ext.8/1 signature of A-1 which was approved by A-2 vide Ext.8/2 for appointment 

of A-3 for the post of Quality Control/Sales Supervisor in Supervisory Grade A. This 

witness has further proved the Ext.9 appointment letter dtd. 18.5.94 issued in the name 

of A-3 and this appointment letter was sent to A-3 under C/O- Mr. J.K. Chetia, Sector-7,  

Rourkella, under the signature of A-1, vide Ext.9/1. 

                16) Upon attentive analysis of the evidence of this witness, we see that he 

had no knowledge regarding the procedure of appointment ; neither he had any idea 

about the qualification required for the post of Control/Sales Supervisor in Supervisory 

Grade A . He simply attended in the interview committee on the instruction of A-2 and 

simply put his signature in the recommendation made by the committee and for doing 

so, nobody pressurized him. He had fairly admitted that he put his signature on Ext.6 

without appreciating the content. 

                17) From his evidence, it has further emerged that he acted as such as per 

direction of the Sr. officers. He has further clarified by stating that appointment of A-3 

was not in Executive Grade. He remained emphatic to the fact that all the questioning 

were done by A-1. He has further proved that A-3 was drawing salary in the capacity of  

Sales Supervisor and Technical Asstt. in Supervisory Grade-A. However, he pleaded his 

ignorance  if  Supervisory  Grade  A  category  and  Technical  Grade  A  category   2  are 

different categories of posts. 

  18) Coming to the evidence of PW- 4, Syed Suhail Hassan,it is seen that 

he was transferred to NEC Field Ltd. in the month of May, 1993 and he worked there till 

13.1.96, he   proved Ext.10 the closure noting in respect of probationary period of A-3 

who was appointed in  the post  of  Control/Sales  Supervisor  in  Supervisory Grade A. 

According to him, the said noting was initiated by A-1 under his signature vide Ext.10/1  



which he could identify and had proved having worked with him. The said note was 

placed  before  B.  Akala  (PW-6),  the  then  Chief  GM,  NEC  for  the  permission  of 

confirmation of service of A-3. He further stated that PW-6 called for performance report 

of A-3. At that time A-1 was on leave. PW-4 received the papers from the office of A-1.  

Thereafter, he called for and obtained performance report as asked by PW-6 in respect  

of A-3 from the office of A-1. Thereafter, he forwarded the said report to PW-6 with a  

note under his signature vide Ext.10/3. This witness further proved Ext.11 performance 

report  of  A-3.  He  further  proves  Ext.12,  the  office  order  bearing  No. 

NEC/GHY/00/95/628 dtd. 2.6.95 signed by A-1 confirming A-3 Quality Control Supervisor 

in Technical and Supervisory Grade A on completion of 1 year probationary period as 

per terms of his appointment letter under his signature vide Ext.12/1. He further stated 

that as because A-1 was on leave, he obtained the performance report and sent to PW-6 

giving the note vide Ext.10/3. During that period A-3 never approached him making any 

request in this regard. From this evidence it has further emerged that he could not say 

when Ext.11 was prepared as it did not bear any date ; he further failed to recollect who 

handed over Ext.11. He simply placed Ext.10 & Ext.11 before PW-6 as per his direction. 

 19) PW-5 was one of the members of the said interview committee. At 

the  relevant  time  ,he  was  working  as  Secretary  to  A-2,  Director,  i/c,  NEC  Field,  

Guwahati, A-1 was then serving as Deputy GM. PW-3. A. Ganguly was serving as Sr. 

Finance Officer a Grade-III officer. According to him A-1, PW3, and he himself were the 

members of the said committee. He remained the member to represent the Minority 

community. He further stated that the said committee mad a recommendation in the 

selection of A-3 to the post of Quality Control/Sales Supervisor in Supervisory Grade A. 

He further proves Ext.6 the said recommendation in regard to selection of A-3 under his 

signature vide Ext.6/2, signature of PW-3, vide Ext.6/1 & signature of A-1 vide Ext.6/3. 

He did not attend the interview committee as there was no minority candidate ; he 

simply put his signature in the recommendation (Ext.6 ) without taking part in the said 

interview. As such he could not recollect if PW-3 was present when interview of A-3 was 

taken.  He pleaded his ignorance regarding interview rules and procedures as because 

appointment is an administrative matter and he had no sufficient knowledge in that 

particular field. However, it was in his knowledge that vide Ext.7 (call letter), A-3 was 

asked to face interview committee on 19.4.94. The said interview letter was dispatched 



to A-3 on 13.4.94 addressed to Rajib Chetia,  C/O- Giri  & Associates,  Haripur  Road, 

Cuttack, Orissa. He denied having taken active part in the interview committee. He also 

denied that for putting his signature on Ext.6, he was punished and censured. He has 

further denied that he deposed before this court falsely in order to screen himself from 

punishment. However, he made no objection by putting his signature on Ext.6. He also 

cannot differentiate between Quality Control Deptt. & Non – quality Deptt. He further 

stated that while signing on Ext.6,he found that the post for which A-3 was interviewed 

was Quality Control Supervisor in Technical and Supervisory Grade A ; but there was no 

official  order for constitution of the aforesaid post. He further stated that A-3 never 

approached him before the interview in question; nor anyone requested him in that 

regard. He denied that  on his  consent A-3 was selected against  the aforesaid post. 

Evidence of P.W.-5 stands substantially and abundantly corroborated from the evidence 

of P.W.6 Sri B. Akala. 

                20) This witness was posted and he was functioning as Chief GM of NEC 

Field under Coal India Ltd. at Guwahati during the period Feb, 1995 till Dec., 1996. He 

proves Ext.10 the note-sheet pertaining to confirmation of A-3 as Quality Control/Sales 

Supervisor in Technical Grade A dtd. 23.5.95 submitted by the then Deputy GM, A-1, 

A.K. Verma who endorsed the said note to him under his signature vide Ext.10/1. Since 

the note was not enclosed with the performance report  of A-2,  in consequence, he 

asked for the same and marked it  to A-1.  As A-1 was on leave, the then Sr. P.O., 

(N.E.C.)  Mr.  Hassan(PW-5)  endorsed  the  file  to  him  enclosing  therewith  Ext.7 

performance report under the signature of A-1 vide Ext.11/1 for confirmation of A-3, 

Rajib Chetia. Thereafter, PW-6 accorded approval as proposed by putting his signature 

vide  Ext.10/4  given  in  token  of  his  approval  for  confirmation  of  Rajib  Chetia,  A-3. 

However,  this  witness has failed to recollect if  at the time when Ext.10 was placed 

before him for  consideration,  appointment  letter,  joining letter  and office order  dtd. 

24.5.94  were  placed  before  him.  He  further  admitted  that  in  Ext.10,  it  may  be  a 

typographical mistake if the term, “Supervisory Grade-A” was not mentioned.  He further 

admitted that it might have been an inadvertent mistake if instead of Supervisory Grade-

A, it was typed as “Technical Grade-A”. He pleaded his ignorance if A-3 was confirmed 

in Ministerial post. He further denied that it is the duty of Sr. P.O., NEC, (H.Q.) to bring 

to the notice of the concerning authority about any anomaly regarding appointment, 



qualification and designation of  the employee proposed for  confirmation.  He further 

stated that he confirmed the service of A-3 on the basis of performance report. After  

going  through  the  performance  report,  he  was  satisfied  and  accordingly  gave 

confirmation of A-3 to the said post. 

                21)  Thus  from the  combined  reading  of  evidence of  PW-4  & 6,  it  is 

apparent that after expiry of probation period of A-3, who was appointed against the 

post  of  Quality  Control/Sales  Supervisor  Grade-A,  a  note  was  prepared  by  A-1  for 

confirmation of the service of A-3. The said note was placed before PW-6, B. Akala, the 

then Chief GM, NEC who before according approval asked for performance report. This 

performance report Ext.11 was placed before him and on the basis of the same, PW-6 

gave  approval  for  confirmation  of  the  post  of  A-3  and  according  to  him  the  term 

technical Grade-A, might have been in advertently noted in Ext.10. 

 22)  In  this  case  the  prosecution  has  claimed  that  while  A-3  was 

appointed in the NEC, no advertisement was made. Neither it was notified regarding the 

vacancy  of  the  said  post  to  the  Employment  Exchange.  To  prove  this  fact,  the 

prosecution has examined PW-7, Sh. Chakradhar Nath, Deputy Director, Employment, 

Diphu who in his evidence has stated that before filling up any vacancy, the public 

sector  undertakings  are  required  to  notify  the  vacancy  to  the  local  Employment 

Exchange  as  per  provision  of  Employment  Exchange  (Compulsory  Notification  of 

Vacancies) Act, 1959. The further process in this regard is that on receipt of Notification 

of Vacancies from the concerned PSU, by the local E. Exchange, if the latter does not 

have candidates of required category, then the vacancy should be circulated by the local 

Employment Exchange to all the Employment Exchanges of the State. This matter was 

carried by him to PW-10, Sh. K.L. Moses, I/O, Inspector of Police, CBI, ACB, Guwahati 

through  Ext.13.  He  further  intimated  that  said  authority  through  Ext.13,  that  upon 

verification of concerned records available in Dist. Employment Exchange, he found no 

records in respect of A-3 for the post of Quality Control/Sales Supervisor Grade-A, under 

NEC Field, Coal India Ltd. He further proves Ext.14, dtd. Issued by him in the capacity of 

Asstt. Director, Employment Exchange, Kamrup, Ghy-8 in response to the letter of the 

I/O intimating him that NEC Field, Coal India Ltd., Guwahati did not notify the vacancy 

for the post of Sales Supervisor and Technical Asstt. in Supervisory Grade-A or the post 

of Quality Control Sales Supervisor in Technical and Supervisory Grade A during the year 



1993-94. He further stated that as NEC Field Guwahati had not notified and posted A-3 

in the said post,  the provision of  Employment Exchange (Compulsory Notification of 

Vacancies) Act, 1959 with Rule 1960 was violated. He further clarified the matter by 

stating inter-alia for all ministerial and some technical posts under PSUs, the names of 

the candidates should be sponsored through Employment Exchange. He pleaded his 

ignorance if the post held by A-3 belongs to any Ministerial and Technical Grade. 

                   23) Though, this witness was cross examined at some length by the ld. 

counsel for accused persons ; but the fact remains that there is no challenge that there 

is provision of Employment Exchange (Compulsory Notification of Vacancies) Act, 1959 

and under this provision, notification of vacancies was made compulsory for NEC Field, 

Coal India Ltd, a PSU. Apart from that neither A-1 nor A-2 claimed to have notified the 

post against which A-3 was appointed. A-1 while subjected to examination U/S 313 Cr 

P.C.  had  pleaded  strangely  that  he  was  not  in  the  know  of  personal  rules  and 

Employment Exchanges Act which at all not believable.

                  24) Proceeding further we have seen that the prosecution in order to prove  

the fact that without considering the availability of departmental and internal candidates 

of NEC Filed, A-1 & A-2 by flouting all rules and bypassing all the legal requirements, 

favoured A-3, had examined PW-9, Dr. B.C. Rajkumar, the Chief Manger (Personnel), 

North  Easter  Coal  Filed  Ltd,  West  Bengal  whose  duty  it  was  to  look  after  the 

administration, Liaison, personal in the North Eastern Coal Field Ltd., Guwahati, Shillong, 

Tura & Siliguri. He had very categorically said that before conducting direct recruitment, 

there should be an internal circular to find out the availability from the departmental and 

internal candidates; then in case no candidate is available from internal candidates, then 

the office may go for direct recruitment. 

                    25) In this case, A-1 in his examination u/s 313 of Cr.P.C. pleaded that on  

12.3.94  an  Internal  Circular  was  sent  to  NEC,  Margherita  to  find  out  departmental 

candidate and when negative reply was given by then Chief Personal Manager, M.K. 

Gohain  NEC,  Margherita,  further  course  of  action  was  initiated  given  by 

Director(Personnel) of NEC. But this accused for reason best known to him, did not 

examine Said Chief Personal Manager Mr. M.K.Gohain to substantiate his claim; nor he 

had called for the said so-called internal Circular to lend strength to his defence that he  



took endeavors to search for departmental candidate for filling up the said post as per 

scheme.       

      26) Coming back to the evidence of P.W.9, it is seen that this witness 

further stated that as because North Eastern Coal Filed is a production unit of Coal India 

Ltd. A Govt. of India undertaking, it has to be published in the Employment Exchange 

and in the daily newspaper. After due response from the prospective candidates, Govt. 

of  India  guidelines  are to  be followed,  i.e.,  Members  from SC/ST reservation policy 

should be followed. He proved Ext.16, Employment Exchange (Compulsory Notification 

of Vacancies) Act, 1959 with Rules 1960. He further stated that Man Power Budget was 

to identify the man power requirement of a particular financial year and this is the first 

step for filling up the vacancies. While he was shown Cadre Scheme for Ministerial Staff 

(Loading  Personnel)  Annexure-VIII-3,  he  had  stated  at  Sl.  No.5,  designation  of 

incumbent is shown as Sr. Loading Inspector/Sr. Loading Superintendent, Technical & 

Supervisory Grade A and qualification shown as Matriculate or equivalent qualification 

from  any  recognized  Board  Examination.  This  witness  was  further  shown  Ext.9, 

appointment letter of A-3 where in the subject, it is mentioned, “ Appointment for the 

post  of   Quality  Control/Sales  Supervisor  in  Supervisory  Grade  A.  He  denied  the 

suggestion  that  A-3  was  appointed  as  Sr.  Loading  Inspector  /Sr.  Loading 

Superintendent, Technical and Supervisory Grade A.

                   27) Having a look at, “Cadre Scheme of Personnel Quality Control Deptt.  

other  than  Washery  and  R  &  D,  Jr.  Technical  Inspector,  Sr.  Technical  Inspector 

Annexure-XI-3, this witness has stated that from the same, it  appears that A-3 was 

appointed as  Sr. Technical Inspector. He remained very categorical to the fact that  

during his tenure at Guwahati he had not come across any instance when any Ministerial 

staff  was  appointed  without  going  through Employment  Exchange  ;  he  denied  that 

appointment of A-3, Rajib Chetia was done according to Cadre Rule. He further stated 

that Quality Control is not a department rather it is a discipline. He further stated that 

there is Cadre Scheme for personnel for Quality Control Deptt. There is also a Cadre 

Scheme for ministerial staff under Coal India Ltd. As per the said scheme Sr. Loading 

inspector,  and  Sr.  Loading  inspector/Sr.  Loading  Superintendent  comes  under  the 

category of Technical and Supervisory Grade A and minimum qualification required for 

this  loading  personnel  is  Matriculate  or  equivalent  qualification.  He  denied  the 



suggestion  that  there is  no Supervisory  Grade  under  the  Quality  Control  Deptt.  He 

further stated that A-3 was confirmed in Quality Control /Sales Supervisor in Technical 

and  Supervisory  Grade  A.  He  denied  the  suggestion  that  A-3  was  appointed  as 

Ministerial staff. He further denied that Liaison Asstt. as well as Sales Supervisor also 

comes under the Ministerial  staff.  In the end, he denied flatly that A-3 was holding 

ministerial staff and he had the requisite qualification to hold the said post.  

 28) The last witness examined by prosecution is PW-10, K.L. Moses, is 

the I/O of the case who was working as Inspector at CBI, ACB, Guwahati. According to 

him, on the direction of the S.P., I/c, Guwahati he registered the FIR of the case vide 

RC-GUW-2002/A0016 on 28.6.2002 and conducted the investigation of  the case. He 

proves Ext.3 as the said FIR under his signature vide Ext.23/1. During investigation, it 

was revealed the A-3 R. Chetia submitted an application Ext.4, dtd. 17.1.94 addressed 

to Sh. P.A. Sangma, the then Hon’ble Minister of Labour, Govt. Of India praying for 

suitable employment in any govt./ public sector organization. It  further got revealed 

during the course of investigation that A-2 IB Pandey the then Director (i/c) NEC Field 

Ltd. gave a note  on Ext.4 that A-3 should be called for interview on the 19 th and he 

marked the same to the Deputy G.M., A-1. During investigation, it further came to light 

that statutory notification of vacancies to the post in which A-3 was interviewed and was 

finally appointed were not complied with.  It also came to light that both A-1 & A-2 did 

not undertake any exercise within the company to ascertain if there was any suitable 

departmental candidate. Investigation had further revealed that A-1 by his note Ext.5 

dtd. 8.4.94 initiated the process for recruiting A-3 by falsely mentioning in his note that 

there was a vacancy of Quality Control/Sales Supervisor in Supervisory Grade A. It got 

further revealed that A-1   issued call letter Ext.7 dtd. 13.4.94 asking A-3 to attend 

interview for  the  post  of  Liaision  Asstt.  in  NEC Field  Ltd.  Investigation  has  further 

revealed  that  A-3  was  interviewed  by  a  committee  on  19.4.94  and  based  on  its 

recommendation A-3, Rajiv Chetia was appointed to the post of Quality Control/Sales 

Supervisor in Supervisory Grade A vide Appointment letter Ext.9 dtd. 18.5.94 with the 

approval  of  A-2  IB  Pandey  the  then  Director  (i/c)  NEC  Ltd.   Pursuant  to  that  A-3 

submitted his joining report Ext.24 under his signature vide Ext.24/1. At later stage ,vide 

office  order  Ext.25  dtd.  24.5.94  the  joining  report  of  A-3  Rajiv  Chetia  as  Quality 

Control/Sales Supervisor in Supervisory Grade A was accepted. During investigation PW-



10 collected Ext.26 & 27 the Man Power Budget for the period 1993-94 & 1994-95. The 

I/O has admitted that Man Power Budget for the period 1993-94 had no application in 

this case. However, the Man Power Budget for the period 1994-95 had application in this 

case as A-3 was appointed on 18.05.1994 and the said document had revealed that 

there was no vacancy of such post in which A-3 was appointed. During investigation, he 

further  collected  the  photocopies  of  cadre  scheme  for  personnel  of  Quality  Control 

Deptt. of Coal India Ltd. Wherein it is mentioned inter-alia that direct recruitment shall  

be resorted to only if there is no suitable departmental candidates to fill in the vacant 

posts.  The investigation has further  revealed that minimum qualification to the post 

against which A-3 was appointed was Graduate in Science with Chemistry ; but it was 

revealed  from  the  personal  file  Ext.28   of  Rajiv  Chetia  that  his  qualification  was 

MA(English). This personal file along with other files were handed over to him by B.C. 

Rajkumar,  Personal  Manager vide his  letter  Ext.29 dtd.  2.8.2002.  He further  proves 

Ext.30 containing 4 pages which is the cadre scheme and which was collected by him 

vide seizure memo Ext.31 dtd. 13.9.2002 from K.J. Goswami, Superintendent (Vigilance) 

Coal India Ltd., Kolkata. Vide Ext.15 another seizure list, he seized certain documents 

from C.D. Nath, PW-7, Asstt. Director, Employment Exchange, Guwahati. Thereafter, on 

completion of the investigation, he obtained sanction order for prosecution of A-1, A.K. 

Verma and  on  being  satisfied  that  documentary  and  oral  evidence  collected  during 

investigation disclosed commission of offences U/S 120(B), 420 IPC and 13(2) r/w 13(1) 

(d) of PC Act he filed charge-sheet Ext.32 (6 pages) against A-1 A.K. Verma; A-2 I.B. 

Pandey & A-3 Rajib  Chetia  along with sanction order,  list  of  documents  and list  of 

witnesses under his signatures vide Ext.32/1, 32/2 & 32/3. 

               29) During cross examination PW-10 had admitted that he registered the 

FIR, himself investigated the case and after collecting evidence he filed the charge sheet 

and in the whole process, no other I/O was involved. He strongly denied the suggestion 

that he made out a false case against A-2, I.B. Pandey as he refused to oblige him for 

certain favour. He further fairly admitted that there was no evidence to show that Sh. 

P.A. Sangma then Hon’ble Minister passed on the application of A-3 to A-2. He made an 

enquiry on Ext.4 the said letter; he found that there was no endorsement/marking made 

by the then Hon’ble Minister. He further admitted as because A-3 was appointed in the 

Quality Control Deptt.,  as such he collected   the Cadre Scheme for Quality Control 



Deptt. He pleaded his ignorance if there are 23 cadre scheme operating in different 

fields. He denied the suggestion that A-3 was appointed in Cadre Scheme for Ministerial  

staff where qualification is only matriculate. He further pleaded his ignorance if A-2 was 

having delegated power for appointment of Non-executive post for the interest of the 

NEC. He denied that A-2 had not abused his official position in the appointment of A-3. 

He  further  denied  as  because  the  interview  committee  made  recommendation  for 

appointment  of  A-3,  as  such there was no irregularity  in  this  appointment.  He has 

further clarified the matter that although, the incident took place in the year 1994, the 

FIR was lodged in the year 2002 in as much as the incident came to the knowledge of  

CBI only in 2002. He further admitted having not given any explanation for delay in 

filing  the FIR.  This  FIR  was  lodged on the basis  of  source information.  He  further 

admitted  that  at  the  time  of  investigation  ,   Rajiv  Chetia  was  working  as  Quality 

Control /Sales Supervisor in Technical Grade A. He further admitted that except filling of 

application  for  appointment  to  the  post  of  any  suitable  employment  in  Govt./Public 

Sector organization, A-3 had not approached any other person for his appointment. He 

has refuted the charge that he filed charge sheet against A-3 with ulterior motive. He 

has further  taken the stand that  he was not the informant  of  this  case. He simply  

registered the case as per  direction of  his  superior  officer  and the information was 

received by the office from the source. He further admitted that in Ext.7, Interview letter 

the word, “Sales Realization Assistant” was also mentioned. He further admitted that in  

Ext.10 & 11, it is clearly mentioned that A-3 was appointed as Quality Control Supervisor 

in Technical Grade A and his appointment was confirmed for that post.  As regards 

mentioning  of  Sr.  Quality  Inspector  Technical  Grade-A  in  charge  sheet,  PW-10  has 

stated that it was stated by A-3. He further pleaded his ignorance if Mr. M.K. Gohain 

was the Chief Personal Manager during the period 1994-95. He further stated that he 

had collected during investigation Ext.A Salary statement wherein his designation was 

shown as Sales Supervisor in Technical and Supervisory Grade A. He further pleaded his 

ignorance  is  for  Technical  and  Supervisory  Grade  A  in  Ministerial  Cadre  Scheme 

minimum qualification required is Matriculation. He further admitted that none of the 

witnesses examined by him in this case had whispered that Coal India suffered any 

pecuniary loss. However, he had  added that Mr. B.K. Nandi (PW-8) the then Finance 

Manager,  NEC made a  statement  before  him that  during  the period June,  1994  till 



31.03.2003,  an amount of Rs.8.9 lacs (Approx.)  was paid to A-3 as salary. But this 

witness PW-8 had not stated before him that NEC Field/Coal India Ltd. had suffered any 

loss. He further admitted that in the Quality Control Deptt. cadre scheme for personnel,  

there is no Technical Supervisory Grade A but it has been mentioned in Ext.8, 9, 10, 11 

& 12 that A-3 was appointed as Quality Control Supervisor in Technical and Supervisory 

Grade A. this fact was also mentioned in Ext.28 service book of A-3. In Ext.8 & 9, Grade 

mentioned is Supervisory Grade A. In Ext.10 & 11, Grade mentioned is Technical Grade 

A. In Ext.12, grade mentioned is Technical and Supervisory Grade A. PW-10 had denied 

that Ext.12 clearly points out that Rajib Chetia was holding ministerial post. He pleaded 

his ignorance if the performance report Ext.11 had shown that all duties performed by 

A-3 related to ministerial cadre post. He further admitted that the service of A-3 was 

confirmed by B. Akala (PW-6) the then Chairman cum Managing Director of Coal India 

Ltd.  Dtd. 29.5.95 on the basis  of  performance report given by A-1. He denied that  

confirmation was in order and there was no illegality in the appointment of A-3. He 

further stated that there was no evidence that confirming authority was a party to the 

conspiracy.  He  also  stated  that  the  investigation report  of  CIO,  was collected from 

Vigilance Division vide Ext.1. This report was placed before this court as Ext.2 herein the 

authority recommended for suitable action against AK Verma, A-1; S.F. Ahmed (PW-5) 

and A. Ganguly (PW-3). He had very categorically denied that there was no illegality in 

the appointment of A-3 and he had registered the case with a mala-fide intention. He 

further denied that under exigencies of circumstances, A-3 was appointed for export 

promotion sale in the NEC. 

 

30) Upon attentive and careful analysis of the entire evidence on record, 

it stands abundantly established that at the time of alleged occurrence A-1, A.K. Verma 

was working as Deputy General Manager and A-2, I.B. Pandey was working as Director 

(i/c)  of  NEC  Coal  India  Ltd.,  Guwahati.  An  application  for  job  in  any  Govt./Public 

Undertaking  Organization  was  addressed  by  Accused  Sh.  Rajib  Chetia  to  the  then 

Hon’ble Minister  of Labour, Govt. of India. The said application was marked by A-2 I.B. 

Pandey to A-1, then A-1 made a note on this application vide Ext.5 dtd. 8.4.94, the said  

note was put up before A-2  I.B. Pandey, the then Director (i/c), NEC and interview date 



was fixed and on the basis of the said interview and on the recommendation vide Ext.6,  

A-3 was selected for the post of Quality Control/Sales Supervisor in Supervisory Grade-

A. The prosecution has alleged that there was no vacancy for such post. It is further 

claimed by the prosecution that initially the accused was called to face to interview for  

the post of Liasion Asstt. in North Eastern Coal Field and the prosecution has succeeded 

to prove this fact vide Ext.7 by leading cogent and convincing evidence. From Ext.18, it 

has transpired that in this Bio-data, A-3 is shown to be a resident of Cuttack Orissa and 

he is shown to have passed out MA in English from Revenso College, Cuttack. From the 

evidence, it has further transpired for the post against which A-3 was appointed was a 

Non-Executive post. It is claimed by the defence that such post is a ministerial post and 

the minimum qualification is required is matriculate. 

 31) The ld. counsel for Accused No.3, Rajib Chetia has submitted written 

argument supported by the following citations:

1) (1976) 1 SCC 15- Bhagwan Singh v/s St Rajasthan- at para (5) has laid down 

that infirmity arising out from the investigation by an officer who lodged the First 

Information Report undertaken the investigation.

2) 1993 Cr LJ 3716- Gyan Chand- Vs- St  Rajasthan………Investigation by an officer 
who  after  receiving  information  of  an  offence  making  searches  and  seizure, 
investigates  case  personally-  not   fair,  violative  of  principles  of  criminal 
jurisprudences – conviction liable to be set aside.  

 32)  It  is  contended  that  though  the  prosecution  has  examined  10 

witnesses but not a single witness has stated that A-3 entered into criminal conspiracy 

with other persons for his appointment. It is also contended that PW-1 Krishna Jiban 

Goswami that he was not aware of the qualification required for the post Quality Control  

Supervisor  in  NEC  Field.  It  is  further  contended  that  PW-2,  S.  Kumar  working  as 

Chairman cum M.D. of Coal India Ltd. Kolkata during the period 1994-95 stated that A-3 

Rajib  Chetia  was  appointed  in  the  post  of  Quality  Control/  Sales  Supervisor  in 

Supervisory  Grade-A  and  such  post  belongs  to  Ministerial  staff  and  minimum 

qualification   required is Matriculation. It is further contended that PW-3, A. Ganguly 

working as Finance Manager Coal India Ltd. Guwahati stated that he was appointed as 

Member of  the selection committee ;  but  he had no idea regarding qualification of 

Quality Control/ Sales Supervisor Grade-A. 



 

                      33) It is further stated that he was not involved in the process of  

selection of Rajib Chetia. It is further contended that PW-5 who was a member of the 

interview committee stated that A-3 never approached him before the said interview nor 

anyone made any request  in  this  regard. It  is  also contended that  PW-6,  who was 

working as Chief G.M. under Coal India Ltd., Guwahati has stated that he confirmed the 

service of R. Chetia on the basis of performance report. It is also contended that PW-7 

C.D. Nath working as Asstt. Director at Dist. Employment Exchange at Guwahati has 

stated that he had no idea that earlier when posts were filled in NEC Guwahati, the 

names  of  the candidates  were sponsored through Employment  Exchange.  It  is  also 

contended that PW-8, Bipul Kumar Nandi has stated that A-3 had not met him regarding 

preparation  of  salary  bill.  Coming  to  the  evidence  of  PW-9,  the  ld.  counsel  has 

contended that this  witness in his  cross stated that he was not connected with the 

appointment of Rajib Chetia ; so he was not aware for the process of appointment. It is 

also contended that PW-10 the I/O has stated that he submitted FIR on 28.6.2002 and 

has taken nine (9) months to complete the investigation ; but he has not mentioned 

regarding the cause of delay in filing the FIR. It is also contended that Rajib Chetia 

committed no offence U/S 420 of IPC as he in his application dtd. 17.1.94 annexed his  

Bio-data wherein he had disclosed his qualification and experience. It is also contended 

that from the evidence on record, it has emerged that except submitting his application 

for  appointment,  A-3  had  not  approached  any  person for  his  appointment  as  such 

ingredient in section 120(B) is missing in the present case. 

 34) I have gone through the submitted judgements with all attention and 

also gone through the evidence on record, it is strongly submitted by the ld. counsels for 

all accused persons that PW-10 the I/O made a faulty investigation. He was himself the 

informant, then he conducted investigation and finally he submitted charge sheet. In 

such event the trial  is vitiated as the accused, it  is contended, is  highly prejudiced. 

Going through the judgement of Bhagwan Singh v/s St Rajasthan- (1976)1 SCC  15, it is 

seen  that  the  Hon’ble  Apex  court  took  exception  in  the  investigation  made  by  the 

complainant himself ; in this particular case, one Head Constable Ram Singh to whom 

offer of bribe was alleged to have been made by the appellant and he was the informant 

/ complainant to lodge the FIR for taking action against the appellant and it was he who  



undertook investigation. Being an officer below the rank of DSP was not authorized 

under law to investigate the case. And in such circumstance, the Hon’ble Apex Court 

treated it an infirmity which was bound to reflect on the incredibility of the prosecution 

case. 

 35) In another case referred above Gyan Chand-Vs- St  Rajasthan, 1993, 

Criminal Law Journal, 3716 page No. (Rajasthan High Court) investigation was made by 

the officer who after receiving information of an offence and making search and seizure 

he himself  investigated the case.  In such circumstance ,the Hon’ble  Rajasthan High 

Court had opined that the prosecution has suffers from basic infirmity and it goes to the 

very root of the matter and was held sufficient to vitiate the whole investigation. Similar  

opinion was made by the Hon’ble Apex Court in the case of Meghna Singh. 

                  36) Now the question is if this case suffers from such infirmity. In this 

case, it is categorical version of PW-10 that a reliable source information was received 

regarding the alleged offence and on the basis of the same PW-10 drew up Ext.23 the 

FIR, he was in no way connected with Coal India Ltd. Information was not his personal  

one. It  was received by the then S.P., CBI, ACB, Guwahati and on his direction he  

registered the FIR of Case No. RC-GWH-2002 A0016 dtd. 28.6.2002. The evidence on 

record is  bereft  to  hold  that  PW-10 was previously  known to  any of  the Executive 

Officers of Coal India Ltd. And he had any axe to grind by filing false FIR against the 

Executive Officers & A-3. Though it was claimed by the defence that as because A-2 

refused to oblige for demand certain favour then he manufactured this false case. Now 

the question is what kind of favour the defence was referring to ; nothing is brought to  

the court to impinge the testimony of PW-10 on the fact that he acted on mere direction 

of the then SP, (i/c), CBI ACB, Guwahati. Having considered all these matters from all 

corners, this court is of the opinion that the trial of this court is not vitiated only because 

of the fact that PW-10 drew up Ext.23 and made investigation and he submitted charge 

sheet in this case. 

 37) Though, it is further claimed by the defence that there was delay in 

lodging the FIR ; but the fact remains that though this appointment was made in NEC, 

Guwahati but it took long time to come to light ; as soon as information was provided to  

the CBI by source then the Agency swung into action. So, this factor has no serious 

effect on the prosecution case. 



 38) From the evidence on record it stands amply established that A-3 was 

appointed to the post of  Quality Control Supervisor Grade-A but his post was confirmed 

as Technical & Supervisory Grade-A. According to Accused 2 (A-2), IB Pandey, A-3 was 

selected by the Selection Committee and thereafter he was appointed to the post of  

Quality Control/  Sales Supervisor in Supervisory Grade-A and he has followed Cadre 

Scheme for Ministerial Staff (Loading Personnel) Annexure VII 3. Similar stand is taken 

by A-1. According to him, A-3 was appointed against approved Man Power Budget of Ex-

Cadre post of Supervisory Grade-A under Ministerial Cadre Scheme and everything was 

done as per procedure. The ld. counsels for A-1 & A-2 had very assertively stated that 

whatever evidence had been laid by the prosecution ,it cannot be termed as sufficient to 

prove the charges against  the accused persons and to buttress their  points,  the ld.  

counsels for A-1 & A-2 submitted before this Court the following Judgements, 

I have gone through all the cited judgements with all attention : 
          

1.  (1976) 1 SCC 15 – Bhagwan Singh -Vs- St Rajasthan- at Para (5) has laid down that 
Infirmity   arising  out  from  the  investigation  by  an  officer  who  lodged  the  First 
Information Report undertaken the investigation.

2. 1993 CrLJ 3716 - Gyan Chand -Vs- St Rajasthan – Investigation by an officer who after 
receiving  information  of  an  offence  making  searches  and  seizure,  investigates  case 
personally- not  fair, violative of principles of criminal jurisprudences – conviction liable 
to be set aside.

3. (1996) 11 SCC 709 - Megha Singh - Vs- St Haryana – the Apex in paragraph - 4 held that 
“But it appears to us that he was not only the complainant in the case but he carried on  
with the investigation and examined witness under section 161 Cr P C. Such practice, to  
say  the least,  should  not  be resorted to so that  there  may not  be any occasion to 
suspect fair trial and impartial investigation.

                     ON ABUSE OF POSITION APPLICATION SEC 13(1) (d) PC Act.



4.  (1977) 2 SCC 394- Major S K Kale -Vs- St Maharastra- Abuse of position must show 
dishonest intention.

5. (2011) 3 SCC 306 – Wakkar – Vs- St UP- Basing conviction on circumstantial evidence- 
Court have to be watchful and avoid allowing suspicion to take place of legal proof for 
some times, unconsciously, it may happen to be short step between moral certainty and 
legal proof. (12).

6. (1977) 2 SCC 124- Ram Das -Vs- St Maharastra- If two inferences possible, held, Court 
should accept one which is  favourable to the accused (5,  15 and 16) and at  para 9 
regarding  conduct  of  the  accused.  In  the  instant  case  nearly  all  the  accused  are 
continuing good relation with the bank and have a/c. This goes to prove the element of  
cheat is absent otherwise they would have ran away.

7. AIR  1977  SC  822-  P.  Radhakrishana  Naidu  -Vs-  St  Maharastra  –  has  explained  the 
meaning of the word abuse and use of word corrupt or illegal means in terms of PC Act 
at para 8 and at para-9.

8. (2013) 1 SCC 205- C.K. Jaffer  Sharif  Vs-  CBI (16)-   Regarding mens rea and criminal 
accountability  for  committing  offence  forbidden  by  law.  In  the  instant  case. 
appointment of A/3 by selection committee no criminal indentation on the part of A/1 & 
A/2  can be  drawn,  as  the  totality  of  evidence would  show that  he was  very  much 
necessary to the organization for which he was retained and is still working .

  39) A written argument was submitted by A-1 & A-2 and herein in reply 

to charge under section 120(B) of IPC, it is contended that A-3 2was appointed after 

being selected by a Selection committee. There is no evidence to suggest that A-3 was a 

relative of either A-1 or A-2 or that because of pecuniary advantage or other valuable 

things offered or received, both A-1 & A-2 appointed him.  There is no evidence that A-3 

was appointed beyond the recommendation of Selection Committee. There is also no 

evidence that by disagreeing with the recommendation of Selection Committee, A-1 & A-

2 with oblique motive appointed A-3. It is also a fact that appointment of A-3 has not  

been cancelled by higher authority of Coal India Ltd. and he has been working till this 



date for approximately   22 years which will go to show that his appointment was not  

illegal.  It  is  also  pointed  out  that  minimum  qualification  for  ministerial  post  is 

matriculation and as because post of Quality Control/Sales Supervisor in Supervisory 

Grade-A belongs to ministerial staff, as such appointment of A-3 cannot be termed as 

illegal. Furthermore, PW-6 Chief General Manager, NE Coal Field confirmed the service 

of A-3 as Quality Control /Sales Supervisor in Technical Grade A after being satisfied 

with performance report ; as such charge U/S 120(B) does not lie against both the 

accused persons and it cannot stand in view of the evidence cited by the prosecution. 

 40) I have considered all these matters with all attention. From the said, it  

is seen the accused persons do not deny the fact that A-3 was appointed  against the 

post of Quality Control/ Sales Supervisor in Supervisory Grade-A in NEC Head Quarter ; 

but they have no answer as to why interview letter was forwarded to A-3 asking him for  

interview for the post of Liasion Asstt. in NEC Field. It is very strange to note here that  

one person is called for interview for  a particular post  and that he was  appointed 

against another post. It clearly smacks of a criminal conspiracy. If it is not so, then why 

that person who was called for a particular post was ultimately appointed to a quite 

different post. Another fraud committed in another post is apparent when one have a 

look at Ext.10, it was addressed to Chief G.M. (PW-), for confirmation of service of A-3  

after his completion of one year of probationary period. In his letter, the A-3 is shown to  

have  been  appointed  as  Quality  Control  Supervisor  in  Technical  Grade-A.  Now the 

question is, if the post of Quality Control/ Sales Supervisor in Supervisory Grade-A and 

Quality Control Supervisor in Technical Grade-A are similar and identical and it can be 

merged in each other. From the evidence on record it is apparent that both the posts 

are not identical. Thus it is apparent from the same that a fraud was committed by A-1 

against  the  company.  It  was  pleaded  that  as  because  the  other  members  of  the 

interview committee raised no objection to the appointment of A-3 for the said post as 

because they have recommended his name so, his appointment cannot be treated as 

illegal. On that point this court humbly differs. From the evidence on record that PW-3 & 

PW-5 were the members of the said Interview committee but they have simply followed 

the direction of A-1 & A-2. They were not even aware regarding the background of the 

entire matter. It is quite natural and their evidence could not be doubted on that point  

as being the Jr. Officers, they would have a tendency to follow their superior officers 



without  raising  any voice  ;  only  because  appointment  of  A-3 against  the  post  was 

recommended by the said Committee, it cannot be held that the said appointment was a 

legal one. 

 41) Going to the further aspects of the contention so raised by both A-1 

& A-2, it is seen that they pleaded none of the PWs deposed that A-3 was not rendering 

service to NEC Field Ltd. for the post he was appointed. Meeting this contention this 

court on the evidence on record has no hesitation to hold that when the very foundation  

of appointment of A-3 was grounded on illegality, whatever service a person renders 

against the said post would be of no avail to him. It is further contended that no case is 

made out against A-1 & A-2 and no criminality in their action can be attributed. That 

apart the ingredients of Sec 420 IPC are all missing as there is no evidence to show that 

anybody or to say the least that Coal India was cheated. Rather the authority of Coal  

India   continued with the service of Rajib Chetia and he is in service for more than 22 

years.  Over  and  above  all  these  there  is  no  evidence  to  suggest  neither  there  is 

allegation from the prosecution that A-1 & A-2 made any pecuniary gain by appointing 

A-3. Regarding Section 13(2) r/w 13(1) (d) P.C. Act, there is no evidence of abuse of 

power committed by A-1 & A-2.

 42) I have considered all these contention with all care. Reverting back to 

the evidence on record and as well as the answers projected by A-1 & A-2, it is seen 

that both the accused persons have claimed that A-3 was appointed against the post of  

Quality Control/ Sales Supervisor in Supervisory Grade-A which is a ministerial post. As 

such  Cadre  Scheme  for  Ministerial  Staff  (Loading  Personnel)  Annexure  VII  3  was 

applicable and qualification for the said post was Matriculate. Appointment was done as 

per procedure by following the Cadre Rules on the recommendation of the Selection 

Committee. However, upon going through the said Scheme, this court has found that 

the following posts were placed in this Scheme for appointment with the particulars of 

eligibility against each post : 

1) Asstt. Loading Clerk 

2) Loading Clerk 

3)  Asstt. Loading Inspector/Asstt. Loading Superintendent 

4) Loading Inspector/ Loading Superintendent 

5) Sr. Loading Inspector/ Sr. Loading Superintendent  



 43) Upon going through the list it is strange to note that none of the post  

as listed above substantiate the claim of the accused. From the evidence on record, it is  

apparent that the accused was initially appointed against the post of Quality Control/ 

Sales Supervisor in Supervisory Grade-A. As such it cannot be believed that this Cadre 

Scheme cannot be followed for the appointment of the post in which A-3 was appointed. 

From Ext.26 Man Power Budget it  is seen that there was a post of  Quality  Control  

Asstt. /Technical Inst./Liasion Asstt. But as per Man Power Budget vide Ext.27 there was 

no vacant post for the Quality Control Asstt. Apart from that, Ext. B has revealed that to  

fill  up  vacant  post,  direct  recruitment  should  be  resorted  to  only  after  D.P.C. 

(Departmental Promotion Committee) had a meet and found that there are no suitable 

departmental candidate to fill up the vacant post within 6 months. It is further seen that 

all employment of Public Sector and Private Sector are required to notify the vacancies 

to the Employment Exchange under the provision of Employment Exchange (Compulsion 

of Vacancies) Act, 1959. In this case all these conditions were given a complete good 

bye. It is hard to believe that A-1 and A-2 holding such prestigious and responsible 

posts would have no knowledge how to fill up a vacancy in a public sector organization.  

In this case, the evidence is abundant on the point that at the relevant time there was 

no vacancy against which the A-3 was appointed. Another fraud was committed when 

the service of A-3 was confirmed against a technical post for which eligibility is different.

 

 44) All said and done ,now the question is what offence(s) the accused 

persons have committed. All the accused persons are charged with offences punishable 

U/s 120(B), 420 IPC and 13(2) r/w 13(1)(d) of the P.C Act, 1988.

 

 45) In the case of Ram Narayan Popli V/s CBI, (2003) 3 SCC 641, the 

Hon’ble Apex court had held that for an offence punishable U/s 120(B), the prosecution 

need not necessarily prove that the perpetrators expressly agree to do or cause to be 

done illegal act; the agreement may be proved by necessary implication. Offence of 

criminal  conspiracy  has  its  foundation  in  an  agreement  to  commit  an  offence.  A 

conspiracy consists not merely in the intention of two or more, but in the agreement of 

two or more to do an unlawful act by unlawful means. It is further observed by the  



Apex, in a case of conspiracy there cannot be a direct evidence. The ingredients of 

offence are that there should be an agreement between persons who are alleged to 

conspire and the said agreement should be for doing an illegal act or for doing by illegal  

means  an  act  which  itself  may  not  be  illegal.  Therefore,  the  essence  of  criminal 

conspiracy to do an illegal act and such an agreement can be proved either by direct 

evidence, circumstantial evidence or by both, and it is a matter of common experience; 

direct  evidence to prove conspiracy is  rarely available.  Therefore,  the circumstances 

proved before during and after occurrence had to be considered to decide about the 

complicity of the accused. In this case, the facts proved is that vide Ext.4, an application 

was made by A-3 addressed to then Hon’ble Minister of Labour, Govt. of India praying 

for suitable appointment in Govt./Public Sector organization. It landed before A-1 and he 

made a note on this application with a recommendation that the applicant may be called 

for interview on 19th. It clearly proves the guilty mind of the accused as before making 

that note he did not care to look into the most vital point as to if there was any vacancy  

against any post. The evidence is clear on the point that he in connivance with A-2, had 

cleared the ground with ulterior motive to get A-3 absorbed in the said Public Sector 

Organization by hook or by crook. If it was no so, then they would not have appointed 

the A-3 against the post of Quality Control/ Sales Supervisor in Supervisory Grade-A 

while  they have called   A-3 for  interview for  the post  of  Liasion Asstt.  Thus   it  is 

abundantly established that both A-1 & 2   entered into a criminal conspiracy with a 

view  to  appoint  A-3  against  the  post  thus  throwing  to  winds  all  the  established 

procedures of recruitment denying fair chance to the employee/employees working in 

that organization to offer their candidature/compete for the said post. Now the question 

if A-3 was a party to the criminal conspiracy. To that effect evidence is nil. From the 

record, it has revealed that at that time when interview letter was issued, A-3 was a 

resident of Rourkella. Thus, due to lack of cogent and convincing evidence, it cannot be 

held that A-3 was a party to the criminal conspiracy. 

 46)  The  2nd charge  faced  by  all  accused  persons  is  that  all  of  them 

dishonestly and fraudulently induced Coal India Ltd. thereby causing pecuniary loss to it.  

No doubt for the appointment of A-3, the Coal India Ltd. suffers pecuniary loss ; but it  

was only due to fraud committed by A-1 & A-2. A-3 simply got the job; he was doing his  

allotted duty; his service was even confirmed by Coal India Ltd. authority; he is still in 



service and at no point of time, the company took any legal action against him. The 

matter came to light and the cat was out of the bag only at the time when acting upon a 

source information, CBI swung into action and had spilled the bean by unearthing the 

entire matter. As such, A-3 cannot be visited with the culpability of committing offence 

U/S 420 of IPC. What action the Coal India Ltd. may take after this judgement against 

him, this is upto the authority.

 47) The 3rd charge leveled against A-1 & A-2 is that they abused their 

position of public servant in order to give illegal pecuniary advantage to A-3 which he 

was not legally entitled to. The evidence on record is abundant to hold that both A-1 & 

A-2 had abused their position as public servant. They went all out to appoint A-3 in their  

establishment by hatching a conspiracy abusing their official power causing loss to the 

company. That being the position and in view of the aforesaid discussion and reasons 

thereof, this court is of the opinion that the prosecution has succeeded to establish the 

guilt of A-1 & A-2 for alleged commission of offences punishable U/s 120(B), 420 IPC 

and 13(2) r/w 13(1) (d) of PC Act., 1988 beyond all reasonable doubt. In the result,  

both of them are hereby found guilty and are convicted thereunder.   

 48) As regards the culpability of A-3, the prosecution has failed miserably 

to bring home the guilt to A-3 under the charges framed against him. In consequence, 

he is found not guilty and is acquitted and set at liberty forthwith.

  49) Heard both the convict accused on the question of sentence. Their 

statements are recorded in separate sheets. It is pleaded by A-1 A.K. Verma that 

he retired from service in 2006, he is now aged about 72 years. He has further 

claimed that his wife is suffering from skin disease. He has 2 sons. He is also a 

patient of heart disease and he is under constant medical attention. His brother 

was suffering from cancer and he passed away in 1996. And it is he who is 

shouldering the burden of running the family affairs of his deceased brother. He 

prayed  for  mercy  and  leniency  regarding  punishment  considering  his  health 

condition and the issued he raised in his statement. 

 50) On the other hand, A-2, I.B. Pandey is an elderly person. He retired 

from service long back in the year 1995. he is not getting any pension from his 

parent  organization  and  somehow  managing  and  maintaining  his  family 



consisting  of  7  members  including  his  old  and sick  wife  and ailing  son who 

underwent a liver transplant operation for which he had to incur a huge medical 

expenses which he met by selling landed property and borrowing loans from his 

relatives. He is still incurring medical expenses towards treatment of his wife for  

old age related diseases as well as providing continuous treatment to his only 

son who suffered operation of  liver  transplant.  He also prays  for  mercy and 

leniency as regards the punishment.  

  51) Thus from the statements of both the convict accused and from the 

materials from the record it  is seen that accused No.1, A.K. Verma is now a 

retired person, he is aged about 72 years and is now residing at Sector-J, Plot 

No.81, B.C. Colony, Kankerbagh, Patna, PS Konkerbagh, Dist.-Patna, State-Bihar. 

Another  convict  accused  (A-2)  I.B.  Pandey  is  too  an  elderly  person  having 

attained the age of 80 years. He too retired from his parent organization long 

years  back.  Now  he  is  living  a  life  of  retirement  having  his  dwelling  at 

Vasantkunj, New Delhi. 

  52)  The  admitted  position  emerged  in  this  case  is  that  A-3  was 

appointed  in  North  Eastern  Coalfield  Ltd.,  Guwahati.  At  that  time,  A-1,  A.K. 

Verma  was  working  as  Deputy  General  Manager  and  A-2,  I.B.  Pandey  was 

working as Director (i/c) NECL. Evidence led in this case from the side of CBI had 

abundantly nailed the case in its favour on the point that during the year 1994, 

A-1  by  weaving  a  criminal  conspiracy  with  A-2  appointed  A-3  in  NECL  as 

Quality  Control/Sales  Supervisor  in  Supervisory  Grade-A  and  this  was  done 

without publishing any advertisement asking for candidature from the eligible 

candidates nor asking for names of candidates sponsored by any Employment 

Exchange. 

 53) The evidence on record had further established the fact that there 

was no existing vacancy for the said post against which A-3 was appointed who 

did not possess the requisite qualification for that post. Everything was done in a 

clandestine manner by flouting an Interview committee to give it a colour of 

legality by doing so, both the aforementioned convicted accused played fraud 

upon a public sector undertaking depriving the genuine candidate as well as the 



employees working in that company of offering their candidature or competing 

for the post thus casing huge pecuniary loss to the NECL as the said crime was 

buried underground for long long years and it only came to light when CBI set 

the ball of investigation rolling in the year 2002 on receipt of source information. 

 54)  Sec.  420  IPC  has  envisaged  that  whoever  cheats  or  thereby 

dishonestly induces the person deceit to deliver any property to any person shall  

be punishable  with imprisonment of  either  description for  a term which may 

extend to 7 years, and shall also be liable to fine. In this case NECL is a juristic 

person and as such is capable of being cheated. The accused persons convicted 

in this case by committing the offence of cheating appointed A-3 to a post which 

he was not fit to hold at the time of his appointment thus causing pecuniary loss 

to NECL. At that time both A-1 & A-2 were public servants and they have abused 

their position as such helped A-3 to obtain pecuniary advantage. 

 55) Sec. 13(2) R/w Sec.13(1) (d) II is a stringent section and it proves for 

punishment with imprisonment for a term which shall not be less than 1 year but which 

may extend to 7 years with additional liability to pay fine (as per old law). In this case, it 

is fact that the offence took place long years back. By this time, the case is brought to  

the stage of pronouncement of judgement, both the convict accused had retired from 

their parental organization, just leading a life after retirement one at Patna and another  

at Delhi. They have also aged sufficiently and they are not getting pension from their 

parent organization and also afflicted with various diseases as well as shouldering the 

responsibility of their respective families. It is also a fact that by doing this unlawful act  

none of the convict accused gained any pecuniary benefit to themselves. However, by 

their unlawful act they have unwittingly liberated A-3 from the curse of unemployment 

flouting all the established rules and procedures in respect of recruitment of staff in the 

public sector organization causing pecuniary loss to it. So, to strike a balance in terms of  

sentence so that a good message should go to the society that crime never pays as well  

as to do justice, keeping in view the facts as stated by the convict accused when they  

were heard on the point of sentence, this court is of the opinion that some leniency may 

be displayed while imposing sentence so that justice is done fairly and squarely. Having 

considered  all  the  aspects  of  the  matter  this  court  having  convicted  both  the 

aforenamed accused, i.e., A-1 & A-2 sentences them to suffer SI for 1 ½ (one and half)  



year on each count and to pay a fine of Rs.10,000/- on each count. All the jail sentences 

shall run concurrently. The fine amount if paid may be credited to the welfare fund of 

the employees of NECL, Guwahati.  

  Furnish  a  copy  of  the  judgement  to  accused/convict,  free  of  cost, 

immediately.

   Given under the hand and seal of this court, this 15th day of July, 2017.

Special Judge, CBI Court
Assam, Guwahati.



ANNEXURE

List of Prosecution Witnesses :-

Sl. No. Witness No. Name of the Witness
1. PW-1 Krishna  Jiban Goswami
2. PW-2 Sri Sashi Kumar 
3. PW-3 Sri Abhijit Ganguly
4. PW-4 Sayed Sohail Hassan
5. PW-5 Sayed Fazal Ahmed
6. PW-6 Sri B. Akala
7. PW-7 Sri Chakra Dhar Nath
8. PW-8 Sri Bipul Kr. Nandi
9. PW-9 Dr. B. C. Rajkumar 
10. PW-10 Sri K. L. Moses

Special Judge, CBI
                Assam, Guwahati.



  

Sl. No. Exhibit No. Nature of Documents

1 Ext.  1 Letter

 

2 Ext. 1/1 Signature

3 Ext. 2 Investigation Report

 

4 Ext. 2/1 Signatures 

 

5 Ext. 3 Sanction Order

6 Ext. 3/1 to 3/4 Signatures of PW-2

 

7 Ext. 4 Application dt. 17.01.94

8 Ext. 4/1 Signature of I.B. Pandey

9 Ext. 5 Noting dt. 8.4.94

10 Ext. 5/1 Signature of A.K. Verma

11 Ext. 6 Recommendation dt. 19.4.92

12 Ext. 6/1 Signature of PW-3

13 Ext.6/2 & 6/3 Signatures

14 Ext. 7 Call Letter

15 Ext. 7/1 Signature of A.K. Verma



16 Ext. 8 Note dt. 6.5.94

17 Ext. 8/1 Signature of  A.K. Verma

18 Ext. 8/2 Signature  I.B. Pandey

19 Ext. 9 Appointment Letter

20 Ext. 9/1 Signature of  A.K. Verma

21 Ext. A Earning statement

22 Ext. 10 Closure Noting

 

23 Ext. 10/1 Signature of  A.K. Verma

24 Ext. 10/2 Signature of B. Akala

25 Ext. 10/3 Noting with signature of PW-4

26 Ext. 10/4 Noting with signature of PW-5

 

27 Ext. 10/5 Signature of B. Akala

28 Ext. 11 Performance Report

29 Ext. 11/1 Signature of  A.K. Verma



30 Ext. 12 Office Order 

31 Ext. 12/1 Signature of A.K. Verma   

32 Ext. 7/2 Noting

33 Ext. 13 Letter 

34 Ext. 13/1 Signature of PW-7 

35 Ext. 14 Letter 

36 Ext. 14/1 Signature of PW-7 

37 Ext. 15 Seizure List

38 Ext. 16 Notification

39 Ext. 15/1 Signature of PW-7

40 Ext. 16/1 to 16/9 Signatures of PW-7

41 Ext. 17 Seizure Memo

42 Ext. 17/1 Signature of PW-8

43 Ext. 17/2 Signature of K.L. Moses

44 Ext. A/1 Endorsement 



45 Ext. A/2 & A/3 Signatures

46 Ext. A/4 to A/15 Signatures of PW-8

47 Ext. 18 Bio-data of Rajiv Chetia

48 Ext. 19 to 22 Educational Certificates 

49 Ext. B Cadre scheme for non-execution 
employees 

50 Ext. C Man Power Budget

51 Ext. 23 F.I.R.

52 Ext. 23/1 Signature of K.L. Moses

53 Ext. 24 Joining Report

54 Ext. 24/1 Signature of R. Chetia

55 Ext. 25 Office Order

56 Ext. 26 & 27 Man Power budget

57 Ext. 28 Personal File

58 Ext. 29 & 29/1 Letters

59 Ext. 29/2 Signature of B.C. Rajkumar

60 Ext. 30 Cadre Scheme

61 Ext. 31 Seizure List

62 Ext. 31/1 to 31/2 Signature of K.L. Moses

63 Ext. 31/3 & 31/4 Signature K.J. Goswami 

64 Ext. 15/2 Signature K.L. Moses

65 Ext. 32 Chargesheet

66 Ext. 32/1 to 32/3 Signature of K.L. Moses



  Special Judge, CBI

                                                                                                      Assam, Guwahati

 


