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                         J U D G E M E N T

1. The  prosecution  case,  in  brief,  is  that  on  01.01.11 

informant namely Amar Ghosh S.I(D) of Police, Geeta Nagar Police 

Station  lodged  an  ejahar  before  the  Officer-in-charge  of  Geeta 

Nagar Police Station stating inter alia that on the same day he was 

on emergency duty at Geeta Nagar Police station.  At about 12.30 
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A.M.  he  received  a  phone  call  that  some  boys  were causing 

inconvenience  to  the  residents  of  Senduri  Ali,  Palash  Path  by 

parking their vehicle on the road.  On receipt of the phone call, he 

proceeded to the place of occurrence in a PAPA-19 vehicle along 

with staff.  There he saw that some boys were dancing on the road 

by parking one Maruti 800  car on the road.  When the informant 

asked the boys to park the vehicle in proper place, accused Manoj 

Pathak replied as “Toi kun be kela?”.  Another boy namely Bhaskar 

Pathak assaulted him as a result of which he received simple injury.

2. On  receipt  of  the  ejahar,  Officer-in-charge  of  Geeta 

Nagar Police station  registered Geeta Nagar Police Station Case No. 

01/11  and  the  case  was  investigated.   After  completion  of 

investigation,  charge-sheet  was filed  against  the  accused  person 

U/S 353/332/34 IPC against the present two accused persons.

3. On appearance of the accused, copies were furnished to 

them.   Charges  U/S  353/332/34  IPC  were  framed  against  the 

accused persons by one of my learned predecessors-in-office which 

on  being  read  over  and  explained,  both  the  accused  persons 

pleaded   not  guilty  and  claimed  to  be  tried.   During  trial,  the 

prosecution examined 6 witnesses and closed its  evidence.   The 

accused were examined U/S 313 Cr.P.C. The accuser’s defence is of 

innocence.

4. I have heard argument advanced by the leaned counsel 

for both the sides and also perused the case record?

5. The points for determination:

I. Whether  the accused persons on 01.01.11 

at about 12.30 A.M. at Senduri Ali under Geeta Nagar Police 

Station in furtherance of common intention of both assaulted 

Sri Amar Ghosh, a public servant with intent to deter him 

from discharging his duty as public servant ?
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II. Whether the accused person on the same day, time 

and  place,  in  furtherance  of  common  intention  of  both, 

voluntarily caused hurt to said Amar Ghosh, a public servant 

in discharge of his lawful duty as such public servant ?

Decision and reasons thereof:

6. Since  the  charges  have been  framed  against  the 

accused persons U/S 332/353, therefore, at the very outset I find it 

proper to quote these sections:

7. Section  332  IPC  stands:  “Voluntarily  causing  hurt  to  

deter  public  servant  from his  duty:-  Whoever  voluntarily  causes  

hurt to any person being a public servant in the discharge of his  

duty as such public servant, or which intent to prevent or deter that  

person or any other public  servant from discharging his duty as  

such  public  servant,  or  in  consequence  of  anything,  done  or  

attempted to be done by that person in the lawful discharge of his  

duty as such pulic servant, shall be punished with imprisonment of  

either description for  a term which may be extend to three years,  

or with fine, or with both.”

8. Section 353 IPC stands as: “Assault or criminal force to  

deter public servant from discharge of his duty:- Whoever assault  

or cause criminal force to any person being a public servant in the  

execution of  his  duty as such public  servant,  or  which intent to  

prevent  or  deter  that  person from discharging his  duty  as  such  

public servant, or in consequence of anything done or attempted to  

be done by such person in the lawful discharge of his duty as such  

public  servant  shall  be  punished  with  imprisonment  of  either  

description for a term which may extend to two years, or with fine,  

or with both.” 

9. As both the points are interrelated, as such both the 

pints are taken up together for just decision of the case.
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10. To prove the offence U/S 332 IPC the prosecution is to 

prove that Proof:-The points requiring proof are:

I. That the accused voluntarily caused hurt.

II. That the person hurt was a public servant.

III. When the hurt was caused –

a. The public servant was discharging his duty as such; 

or

b. That the hurt was caused with intent to prevent or 

deter  him  or  any  other  public  servant  from 

discharging his duty as such; or 

c. it  was caused in consequence of anything done or 

attempted  to  be  done  by  the  public  servant  or 

another public servant in the lawful discharge of his 

duty.”

11. To  prove  section  353  IPC  the  prosecution  is  to  prove  the 

following:-

“Proof  –  In  addition to  the  points  required  to  be proved  for  an 

offence under section 332, prove the following:

I. That the person assaulted, etc. was public servant.

II. That even so assaulted, he was –

a. acting in execution of his duty as such public servant; 

b. that the assault was intended to prevent or deter that 

person  from  discharging  his  duty  as  such  public 

servant; or 

c. that  it  was  in  consequence  of  anything  done,  or 

attempted  to  be  done  by  such  peson  in  the  lawful 

discharge or his duty as such pulbic servant.”

12. During  the  course  of  argument,  the  learned  Addl.P.P. 

has  submitted  that  the  state  is  able  to  prove  the  charges  U/S 
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332/353/34 IPC beyond all reasonable doubt. As such the accused 

deserves punishment.

13. Per contra, the learned counsel for the accused Mr. A. M. 

Bora, Ld. Sr. Counsel has submitted that the prosecution has failed 

to prove the charge and all the charges are imaginary.   As such 

prosecution has failed to prove the case against both the accused 

persons.  The learned counsel further submitted that the evidence 

of the prosecution witnesses are not corroborative and trustworthy. 

As such, the accused deserves acquittal.  It is further argued that 

the place of occurrence is also not proved by the prosecution.  As 

such,  the  accused  deserves  the  benefit  of  doubt  and  may  be 

acquitted.

14. Having considered the submissions made by the learned 

counsel at this stage, I find it proper to see the evidence on the 

record.  

15. Prosecution  witness  No.  1  Md.  Mustak  Hussain  has 

deposed that the incident had taken place on the night of 31.12.11. 

The incident was taken place at 12.30 at night.  He was on duty 

with the informant. One phone call was received, wherefrom they 

gathered information that something was happened at Senduri Ali. 

As such they went to Senduri Ali, Palash Path and they saw one 

Maruti  Car was parked at the mid of the road and some youths 

were making annoyance there.  The informant asked them not to 

make hulla / noise and also asked them not to block the road.  At 

that moment, one youth restrained the informant and thereafter he 

caught hold the informant from backside and another youth came 

and gave fist  blows. Noticing it,  this  witness came out from the 

vehicle.  The matter was informed to the police station for help. 

Accordingly, some police force was deployed and both the accused 

persons were caught red-handed.  This witness could identify both 

5



of them at the dock.  During his cross-examination, he deposed 

that  he  is  unable  to  say  who  caught  hold  the  informant  form 

backside and who gave blows.  He is also unable to state who made 

phone call to the police station.  

16. Prosecution  witness  No.  2  Md.  Rafiqur  Rahman  has 

deposed that the incident had taken place on 31.12.10.  On that 

day he was working at Geeta Nagar Police Station as home guard. 

He was on duty with police patrolling party.  He accompanied Amar 

Ghosh, S.I. of Police, Informant of this case on that particular night. 

Mr. Mustak Ahmed – Constable, Mukundar Ali were also with them. 

On that night at Palash path they saw that one car was parked in 

such a way that obstructed the free flow of  other vehicle and he 

saw 20/25 youths at the place of occurrence.  Informant then asked 

one youth, who identified himself to be the owner of the vehicle, to 

remove the vehicle from that place.  But the youth questioned the 

informant with un-parliament words and gave blows on the nose of 

the informant.  One boy also caught  hold the informant from his 

backside.  This witness could identify both the accused persons in 

the dock.  Both the accused persons were apprehended. During his 

cross-examination, he deposed that he actually forgotten the year 

of the occurrence. On that particular night,  he was on patrolling 

duty at Zoo-Road Tiniali.  There was no street light on the road. 

They found one vehicle on the road and he had seen that free flow 

of the vehicle on the road was disturbed by the said vehicle.  Only 

the accused persons had took report in the “kajia” (quarrel). 

17. Prosecution witness No.  3  Amar Ghosh has  deposed 

that on 31.12.10 he was working at Geeta Nagar Police Station as 

S.I. Police. On 31.12.10 he was entrusted with PAPA duty.  He got 

an information that some youths at Senduri Ali, Palash Path parked 

one vehicle in the mid of the road and were dancing and singing. 

On receipt of the information, he went to the place of occurrence 
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and saw that one Maruti-800 car was there and about 10 youths by 

opening  the  door  of dikey  playing  music.  As  such,  this  witness 

asked them to remove the vehicle from the mid of the road.  Then 

accused  Manoj  Pathak  uttered  obscene  words  against  him  and 

scolded him.  Accused Manoj Pathak caught hold the informant form 

backside and then accused Bhaskar Pathak gave fist blows on the 

face of the informant.  Then this witness informed the police force 

and  after  that  the  accused were  apprehended and taken to  the 

police  station.   He  lodged the First  Information  Report  which  is 

marked as Ext-1 and Ext-1(1) is his signature.  He was taken to the 

MMC  Hospital for  treatment.   During  his  cross-examination,  he 

deposed  that  he  got  information  from  one  Dr.  Mahanta  about 

blockade of the road by some youth at 12.30 O’clock at night.  He 

saw only one vehicle on the road.  At about 10 youths were dancing 

on the road.  The vehicle was parked in front of the house of one 

Guneswar Pathak and both the accused persons are the sons of said 

Guneswar Pathak.  He denied the suggestion that he has deposed 

falsely.

18. P.W.4 Mukandar Ali  has deposed that on 01.01.11 he 

was  posted  at  Geeta  Nagar  Police  Station.   S.I.  of  Police  Amar 

Ghosh was on PAPA duty and this witness also accompanied him. 

They went to Senduri Ali and saw that one car was parked on the 

road.  Few youth made hulla.  They participated in altercation with 

the  informant.   The  informant  asked  the  youths  to  remove  the 

vehicle  from  that  place.   But  they  refused  to  do  so  and  they 

attacked the informant.  During his cross-examination, he deposed 

that the incident had taken place at  about 12.30 at night.   The 

incident took place at Senduri Ali.  One police personal was present 

there.   He is unable to recall as to whether the said person was 

Rafiqur Ali or not.  Te neighbouring people came to the place of.  He 
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could not remember how many youths were picked up to the police 

station.  He has denied the suggestion that he has deposed falsely. 

19. P.W.5 Pradip Das has deposed that on 31.12.10 he was 

working at Trisha Apartment as chowkider. It was 31st December. 

Ten youths had prepared their  meal  nearby that apartment.   At 

about  12.30  O’clock  at  night   he  heard  hulla.   He  saw  police 

personnel.  Police picked up Bhaskar and Manoj.  During his cross-

examination, he deposed that party was arranged at the house of 

Bhaskar and cars were kept inside the compound of Bhaskar.  He 

has not seen the incident.  

20. Prosecution witness No. 6 has deposed that on 01.01.11 

he was posted at S.I. of Police (probation) at Geeta Nagar P.S.  He 

was entrusted with the investigation of the case by the Officer-in-

charge of  the Police Station.   He recorded the statement of  the 

witnesses.  He sent the victim to the hospital.  The accused was 

forwarded to judicial custody.  He visited the place of occurrence. 

He  prepared  sketch  map,  prepared the  charge-sheet  which  is 

marked as Ext-4 and Ext-4(1) is his signature.  Ext-2 is the G.D. 

Entry No. 117, dated 01.01.11.  Ext-3 is the Injury Report of the 

victim.  During his cross-examination, he deposed that on 01.01.11 

he started investigation.  Before starting of the investigation, the 

victim was send  for medical  checkup.  Witness Pradip Das stated 

before him that the party was arranged on the road.  He denied the 

suggestion that he has deposed falsely.  

21. Accused person Bhaskar Pathak has deposed evidence 

as D.W.1.  He has deposed that on 03.12.10 some of his friends, 

tenants and his family members were enjoying 31st December.  At 

about 10.30 one vehicle came.  There were police in that vehicle. 

He  heard  hulla  outside  and  he  went  there  to  see.   He  was 

questioned by police.  One police asked to remove one vehicle. As 

the vehicle was not  belonged to him, as such, he was unable to 
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remove the vehicle.  The police personnel started altercation with 

him and then his brother came and he also stated before police that 

the vehicle was not belonged to him.  Then police picked up both of 

them.  During his cross-examination, he has denied that they made 

nuisance on the road by parking the road in the midst of the road 

and he also denied the suggestion that he intentionally disobeyed 

the police personnel and resisted them and used slang language. 

He  has  also  denied  the  suggestion  that  they  were  involved  in 

causing hurt voluntarily to the informant.  

22. From the  evidence  of  the  prosecution  witnesses  it  is 

noticed that in the night of 31.12.10 the informant along with his 

staff went to Senduri Ali, Palash Path and they found that a Maruti 

vehicle was parked  in the midst of the road.  It is the duty of the 

police personnel to manage all these things and therefore informant 

asked the youths present there, who were dancing on the road, to 

remove the vehicle  which was parked in  the midst  of  the road. 

During the process, both the accused persons raised question to the 

authority  of  police  personnel  and  they  had  resisted  the  police 

personnel from doing their lawful duties.  From the evidence of the 

prosecution witnesses it is also clear that both the accused persons 

uttered  some  derogative  words,  even  involved  in  attacking  the 

informant.  According to the informant, i.e. prosecution witness No. 

3   accused  Manoj  Pathak  caught  hold  the  informant  from  his 

backside and then Bhaskar Pathak gave blows on the face of the 

informant who is a police officer performing his duty at that point of 

time.   If  I  see  the  evidence  of  the  prosecution  witness  No.  1 

Mukandar Husain it is clear that the place of occurrence was the 

Senduri Ali, Palash Path wherein at the middle of the road on Maruti 

vehicle  was  parked  and  it  caused  blockade to  the  road.   This 

witness has categorically deposed that one youth caught hold the 

informant  and  another  youth  gave  blows  upon  the  face  of  the 
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informant.  The evidence of the victim is also corroborated by the 

prosecution witness No.1 who was present along with the informant 

at  the  time  of  occurrence.   If  we  see  the  evidence  of  the 

prosecution witness No. 2 Rafiqur Rahman, who was performing his 

duty with the informant as home guard and he went to the place of 

occurrence and saw that at Palash Path some youths blocked the 

road by parking one vehicle.  When the informant asked them to 

remove the vehicle from the road, then one person questioned with 

derogative words and then one person amongst the group caught 

hold the informant from his  backside.   Another person was also 

involved in  giving blows on the nose of  the informant.   Though 

cross-examination was done on witness No. 1, 2, 3 & 4, but the 

defence  has  failed  to  negate  the  evidence  of  the  prosecution 

witnesses.  On the other hand, prosecution witness No. 4 has also 

supported the case of the prosecution that on that particular night 

at Senduri Ali one vehicle was parked on the road and some youths 

were making noise.  When the informant asked him to remove the 

vehicle, then the informant was attacked.  From the evidence of the 

eye witnesses i.e. Prosecution witness No. 1, 2 & 4 it is seen that 

they have categorically supported the case of the prosecution that 

at the time of incident informant was performing his official duty 

and at that time he was attacked by the accused persons.  The 

evidence of the prosecution witness No. 3 also clarifies that he was 

attacked and beaten up by the accused persons while the informant 

was performing his official duty.  The evidence of all the prosecution 

witnesses  from 1 to  4 are corroborative,  believable  and inspires 

confidence of the court.

23. Coming to the evidence of the prosecution witness No. 

5, it is seen that he has also supported the case of the prosecution 

to  the extent  that  police personnel  came and he heard hulla  at 

about 12.30 O’clock at night.  He also saw one Maruti car and the 
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accused persons were picked up by police.  Thus, this witness has 

deposed that  cars  were parked  within the compound of  accused 

Bhasker, but I am of the view that there  might be so many cars 

possibly  parked  inside  the  compound of  accused Bhaskar,  but  it 

does not indicate that the car which was parked on the midst of the 

road was not there.  Prosecution witness No. 6, Investigating Officer 

has rightly conducted the investigation.  He had visited the place of 

occurrence and he filed the charge-sheet which is marked as Ext-4 

and Ext-4(1)  is  his  signature.   He filed  the charge-sheet  rightly 

after recording the statement of the witnesses and getting sufficient 

materials against the accused persons.  

24. On the other hand, the accused person namely Bhaskar 

Pathak has deposed that he along with his few friends, tenants and 

family members had enjoyed the 31st December and hearing hulla 

he came out and he was questioned by police regarding parking of 

a car which he denied.  During that process, accused Bhaskar and 

his brother was picked up by police. Considering the evidence of the 

prosecution witnesses and from the evidence of the defence it is 

clear that this witness has also admitted that there was hulla at 

about 12.30 O’clock at night.  There was a Maruti car as deposed by 

the prosecution witnesses. But from the evidence of the witnesses I 

am  of  the  view  that  the  informant  who  was  the  victim  and 

responsible police officer, while discharging his duty was beaten up 

by the accused person and they were caught red-handed by the 

police personnel. Under such circumstances, I am of the view that 

the evidence given by the defence witness has no probative value 

to disbelieve the case of the prosecution.

25. The  learned  counsel  for  the  accused  person  has 

submitted that there is differences between the place of occurrence 

and the prosecution has failed to prove the same.  But I am of the 

view that the place of  occurrence is  specifically indicated by the 
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victim  who  is  the  best  witness  to  give  evidence.   Under  such 

circumstances, I am of the view that the plea taken by the defence 

is not sufficient to disbelieve the case of the prosecution.  

26. During the course of argument, the learned Sr. Cousnel 

Mr. A. Borah has further submitted that there is no injury report. 

But  Ext-3  is  the  Injury  Report  exhibited  by  the  prosecution. 

However, doctor was not examined by the prosecution.  It is the 

injury report of Amar Ghosh which indicates swelling over left side 

of the nose, upper part.  Though the doctor was not examined, but 

the victim has explained and narrated how he sustained the injury. 

Under such circumstances, I am of the view that non-examination 

of  the  Medical  Officer  is  not  vital  to  disbelieve  the  case  of  the 

prosecution.  Eye witness is the best witness to depose where he 

sustained injuries.

27. Considering the evidence on the record I am of the view 

that the prosecution has able to show that :-

I. That the accused voluntarily  caused hurt  to the 

informant;

II. That the person hurt was a public servant.

III. When the hurt was caused –

a. The  public  servant  was  discharging  his  duty  as 

such; or

b. That the hurt was caused with intent to prevent or 

deter  him  or  any  other  public  servant  from 

discharging his duty as such; or 

c. it was caused in consequence of anything done or 

attempted  to  be  done by the  public  servant  or 

another public servant in the lawful discharge of 

his duty.”
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28. Thus, the prosecution has able to prove the offence U/S 

332 IPC beyond all  reasonable  doubt.   Accordingly,  the  accused 

persons are found guilty.

29. Coming to the evidence regarding offence U/S 353 IPC I 

am of the view that the aggregative form of 353 IPC can be treated 

as 332 IPC.  The difference between these sections is that assault 

involve in offence U/S 353 IPC,  whereas hurt cause to the victim 

which is one of the ingredient and difference of section 332 IPC. 

Thus, the offence U/S 353 IPC is covered by section 332 IPC being 

a major offence/ charge. Therefore, there is no requirement to give 

punishment U/S 353 IPC whereas offence U/S 332 IPC is proved 

against the accused person beyond all reasonable doubt.  

30. As the offence U/S 332 IPC is  proved, that is  why, I 

consider as to whether the accused persons deserve the benefit of 

Probation  of  the  Offenders  Act  or  the  provision  of  section  360 

Cr.P.C., but I find in negative as it will send a wrong signal to the 

society.     Police personnel was beaten by the accused which can 

not be accepted.

31. I  have  heard  the  accused/convicts  on  the  point  of 

sentence to be imposed upon them.  Accused Bhasker Pathak has 

stated that he is newly married and his wife is at advance stage of 

pregnancy.  He is  working in a private company at the State of 

Nagaland.  If he is sentenced to undergo imprisonment, then the 

entire family will be in great problem.  This is his first offence.  He 

has no earlier criminal record.  As such, prayed for leniency.  

32. Accused/  convict  Manoj  Pathak  has  submitted  that 

accused Bhaskar Pathak is his elder brother who is residing at state 

of Nagaland.  Therefore, accused Manoj Pathak has to look after his 

old ailing mother, who is in fact a kidney patient.  He has to move 

frequently to Apollo, Delhi for his mother’s treatment.  In the same 
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way, his father is also an old aged person.  He has to bear all the 

responsibility  of  his  parents.  He  is  a  Charter  Accountant  by 

profession.   There  is  no  earlier  criminal  record  in  his  name. 

Therefore, prayed that he may be leniently viewed.

Therefore, prayed for mercy of the court.  I have considered 

the submission of the accused.

33. Aggravating factor: The accused persons had voluntarily 

caused injury to a police officer while he was discharging his official 

duty.

34. Mitigating factor: (a) No previous conviction was proved 

by the prosecution against the accused/convicts.

35.  In dealing with question of sentence, Hon’ble Supreme 

Court in Ediga Anamma v/s State of Andhra Pradesh, 1974 SCC(Cri) 

479, held as under:- "Modern penology regards crime and criminal 

as equally material when the right sentence has to be picked out." 

"A proper sentence is the amalgam of many factors such as the 

nature  of  the  offence,  the  circumstances-extenuating  or 

aggravating-of the offence, the prior criminal record, if any, of the 

offender,  his  age  and  educational  background,  his  record  as  to 

employment,  home  life,  sobriety  and  social  adjustment,  his 

emotional and mental condition, the prospects for his rehabilitation 

and  return  to  normal  life  in  the  community,  the  possibility  of 

treatment  or  training  of  the  offender,  the  possibility  that  the 

sentence may serve as a deterrent to crime by the offender or by 

others and the current community need, if any, for such deterrence 

in respect of the particular type of offence. These are factors which 

have to be taken into account by the court in deciding upon the 

appropriate sentence." 

36. In  State  of  MP  v/s  Ghanshyam Singh,  AIR  2003  SC 

3191, the Hon'ble Supreme Court held as under:- "In operating the 

sentencing system, law should adopt the corrective machinery or 
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deterrence based on factual  matrix.  Criminal  law adheres to the 

principal of proportionality in prescribing liability according to the 

culpability  of  each  kind  of  criminal  conduct.  Proportion  between 

crime  and  punishment  remains  a  strong  influence  in  the 

determination  of  sentences.  Imposition  of  sentences  without 

considering its effect on the social order may be in reality a futile 

exercise.". 

37. In Gopal Singh v. State of Uttrakhand : (2013) 7 SCC 

545, while considering the gravity of the crime and the concept of 

proportionality as regards the punishment, Hon’ble Supreme Court 

had observed:- “Just punishment is the collective cry of the society. 

While  the  collective  cry  has  to  be  kept  uppermost  in  the  mind, 

simultaneously the principle of proportionality between the crime 

and punishment cannot be totally brushed aside. The principle of 

just  punishment  is  the  bedrock  of  sentencing  in  respect  of  a 

criminal  offence.  A  punishment  should  not  be  disproportionately 

excessive.  The  concept  of  proportionality  allows  a  significant 

discretion to the Judge but the same has to be guided by certain 

principles.  In  certain  cases,  the  nature  of  culpability,  the 

antecedents of the accused, the factum of age, the potentiality of 

the  convict  to  become  a  criminal  in  future,  capability  of  his 

reformation and to lead an acceptable life in the prevalent milieu, 

the effect--propensity to become a social threat or nuisance, and 

sometimes lapse of time in the commission of the crime and his 

conduct  in  the  interregnum  bearing  in  mind  the  nature  of  the 

offence, the relationship between the parties and attractability of 

the  doctrine  of  bringing  the  convict  to  the  value-based  social 

mainstream may be the guiding factors.  Needless to emphasize, 

these  are  certain  illustrative  aspects  put  forth  in  a  condensed 

manner.  We  may  hasten  to  add  that  there  can  neither  be  a 

straitjacket  formula  nor  a  solvable  theory  in  mathematical 
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exactitude.  It  would be dependent  on the facts  of  the case and 

rationalized judicial discretion. Neither the personal perception of a 

Judge  nor  self-adhered  moralistic  vision  nor  hypothetical 

apprehensions  should  be  allowed  to  have  any  play.  For  every 

offence,  a  drastic  measure  cannot  be  thought  of  Similarly,  an 

offender cannot be allowed to be treated with leniency solely on the 

ground of discretion vested in a court. The real requisite is to weigh 

the  circumstances  in  which  the  crime  has  been  committed  and 

other concomitant factors which we have indicated hereinbefore and 

also  have  been  stated  in  a  number  of  pronouncements  by  this 

Court. On such  touchstone, the sentences are to be imposed. The 

discretion  should  not  be  in  the  realm  of  fancy.  It  should  be 

embedded in the conceptual essence of just punishment”. 

38.  Considering the aggravating as well as the mitigating 

factors  of  the  case,  I  find  that  justice  will  be  meted  out  if  the 

accused person/convicts are sentenced to pay a fine.  As during the 

course of investigation the accused/convicts were in judicial custody 

for 16 (sixteen) days, considering all, I find it proper not to send 

them  again  to  judicial  custody.   Accordingly,  both  the 

accused/convicts are sentenced to pay a fine of Rs. 50,000/- (fifty 

thousands) each, in default of payment of fine, to undergo simple 

imprisonment for a period of 6 (six) months for the offence U/S 332 

of I.P.C.

39. Furnish free copy of judgement to the accused/convicts 

forthwith.

39. Given under my hand and seal of this court on this 17 th 

day of July, 2017.  

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup(M), Guwahati.
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Chief Judicial Magistrate,
Kamrup(M), Guwahati.

 

Typed by:
U. Talukdar, Stenographer.

A P P E N D I X

(A) Prosecution Witnesses:  

1. Md. Mustak Hussain
2. Md. Rafiqur Rahman
3. Mr. Amar Ghosh
4. Md. Mukdar Ali
5. Mr. Pradip Das
6. Mr. Bikram basumatary
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(B) Defence Witness  :         Nil

(C) Court Witness:               Nil.

(D) Prosecution Exhibit:  
1. First Information Report
2. G.D. Entry
3. Injury Report
4. Charge-sheet

(E) Defence Exhibit  :          Nil

(F) Court Exhibit:              Nil

(G)    Material Exhibit:       Nil.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.
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