
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S) No. 

I, KAMRUP (METRO):

Misc .CASE No. 121  M    OF  2016      

U/S 12 of Protection of Women From Domestic Violence  Act,2005

   SMTI. DIPAKSHI DAS.

             Aggrieved person

VERSES

SRI NAYANJYOTI DAS.

Respondent. 

Present: Smti S.Acharyya, 

             S.D.J.M(S) No.- I, Kamrup (Metro).

Wednesday,  the 19  th     Day of  July, 2017.  

For the Aggrieved person: - L. Phukan, Advocate.

For the Respondent:-     I. Rahman, Advocate.

Date of Argument: -   5-7-2017  

Date of Final Order: - 19-7-2017 

                                           FINAL ORDER

1. The instant proceeding has been initiated by an application filed 

by the aggrieved person under section 12 of the Protection of Woman from 

Domestic Violence Act, 2005 against her husband seeking relief under section 

19 and 22 of the said Act. 

2.  The Case of aggrieved person in brief is that she got married  with the 

respondent in the year 1996 as per Hindu traditional rites and customs. That 

her husband is a Drug Mafia and Smuggler. That for last  2 years respondent 

had been physically and mentally harassing her. That at about one year back 

she had informed at the Jalukbari P.S. about the incident, but on compromise 
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the case was withdrawn.  That at  about  15 days back  the respondent  had 

beaten her badly and drove her out from his house with intention to sale his 

residential house. That the respondent has not given any maintenance to the 

aggrieved person. Hence, the case.  

3.    On receipt of notice the respondent appeared in the case but in spite of 

giving several chances, the respondent failed to submit written statement.

4.   In support of her case the aggrieved person examined herself as Pw-1 

and one sarat Borpatra as Pw-2. Respondent adduced no evidence. 

5.  I  have heard the argument  of  the learned counsel  for  the aggrieved 

person.  None appeared for the respondent at  the time of argument.  Upon 

hearing and on perusal of the record I have framed the following points for 

determination.

        Points for determination:- 

Points for determination:- 

i.     Whether the respondent/opposite party being the husband of the 

petitioner/aggrieved has committed any act of  domestic violence upon 

her?

ii.     Whether the petitioner/aggrieved is entitled to the relief/reliefs as 

prayed for, against the respondent? and

iii.    To what other relief/reliefs the petitioner/aggrieved is entitled to?

Discussions, Decision and Reasons thereof:-

Discussion on point No.  i 

6.    The Pw-1 Smt.  Dipakshi Das in her evidence on affidavit inter alia 

deposed that she got married with the respondent in the year 1996 as per 

Hindu traditional  rites  and customs.  That  her  husband  is  a  Drug Mafia  and 

Smuggler. That for last two years respondent had been physically and mentally 

harassing her. That at about one year back, she had  informed at the Jalukbari 

P.S. about the incident, but on compromise the case was withdraw. That the 

respondent  had  beaten  her  badly  and  drove  her  out   from his  house  with 

intention to sale his residential house. That the respondent has not given  any 

money to her for her  maintenance.
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7. The Pw-2 Sarat Borpatra in his evidence on affidavit inter-alia deposed the 

he has been residing near to the house of the aggrieved person for about last 

10 years. That respondent has been harassing the aggrieved person  physically 

and mentally. That respondent is a Drugs Smuggler  and used to beat her. That 

aggrieve person filed the case before the Jalukbari P.S. three times. That the 

respondent has committed economic violence by not providing her any money 

for her maintenance and by not providing her food, medicine etc.  Pw-1 and Pw-

2 have  not been cross-examined by the respondent.

8. From the  evidence  of  Pw-1  and  Pw-2  it  reveals  that  respondent  has 

inflicted  physical and mental torture upon aggrieved person. Pw-1 also stated 

that she has been driven away from her matrimonial home and she has not 

been providing with any maintenance by the respondent. Respondent did not by 

file written statement denying the allegation against him. Hence, evidence of 

Pw-1 and Pw-2 remain  unrebutted . Accordingly, from the evidence of Pw-1 and 

Pw-2, I am of the considered opinion that respondent being the husband of the 

aggrieved person   subjected  her  to domestic violence within the meaning 

section  3 of the Protection of Women from Domestic Violence Act, 2005.This 

point is decided accordingly.

Decision on Point No. ii and iii

9. The aggrieved person has prayed for residence order under section 19 

and compensation  under section 22 of the Protection of Women from Domestic 

Violence Act, 2005. 

10.  Considering that the  aggrieved has proved that  the respondent has 

committed act of domestic violence upon  her, I hereby held that aggrieved 

person is entitled to residence order under section 19. 

11.  However, from the evidence on record nothing is found which entitles the 

aggrieved to get compensation from the respondent. There is nothing in record 

showing that due to act of the respondent she sustained any injury including 

mental torture and emotional distress.  Hence, prayer for compensation under 

section 22 of the Protection of Women from Domestic Violence Act, 2005 is 

rejected. 

12.    This point is decided accordingly. 
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Order

13.  The respondent is  directed to  provide separate  accommodation for the 

petitioner/aggrieved person in his residential house or in the alternative he is 

directed to arrange for a rented house for the aggrieved person rent of which 

shall be paid by him .  Such arrangement shall be made within a period of three 

months from the date of this Order.

14.  Furnish a copy of this order to both the parties.

15.  Send a copy of this order to the Officer in charge of the concerned police 

station and concerned Protection Officer for perusal and necessary action, if any 

required.

16.    Given under my hand and seal of this court on this  19th    day of July, 

2017.     

 (S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .
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APPENDIX

Aggrieved person’s exhibits:

1. Nil .

Respondent’s exhibit:

1. Nil .

  Aggrieved person’s witness: 

1. Dipakshee Das.

2. Sarat Barpatra. 

Respondent’s witness:

1. Nil.

  

(S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .


