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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M)

                                     D.V. Case No. 157M of 2016

             (Under Protection of Women from Domestic Violence Act, 2005) 

                                                 Smti. Sampat Debi Aggarwal

                                                 W/O- Late Mohanlal Aggarwal

                                                 R/O- Royal Hut, 4th Floor, Flat No. 4(A)

                                                 Radha Nagar, Chachal, Six Mile 

                                                 P.O. & P.S. - Dispur, Guwahati- 24

                                                 Dist- Kamrup (M)

                                                              ……………..Aggrieved party

                                                                -Vs-

                                                Smti. Annu Aggarwal

                                                W/O- Sri Sandip Aggarwal

                                                R/O- Royal Hut, 4th Floor, Flat No. 4A

                                                Radha Nagar, Chachal, Six Mile

                                                P.O. & P.S. - Dispur, Guwahati- 24

                                                District – Kamrup (M), Assam

                                                             ……………………. Respondent

             Present- Sri Nayanjyoti Choudhury, JMFC, Kamrup (M)

             For the Aggrieved Party- Mr. H. Kalshi…. Learned Advocate 

             For respondent- None

             Evidence on affidavit filed on- 17-05-17

             Argument heard on- 05-07-17

             Final Order delivered on– 19-07-17
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                                                  FINAL ORDER

1. Case of the aggrieved person in brief and how the case came:-

2. The brief fact of the case is that the respondent was the daughter in law 
of the aggrieved person and her marriage was solemnized with Sandeep 
Aggarwal who was the son of the aggrieved on 07-05-15. But after one week of 
their marriage the respondent started to torture the aggrieved and her son. The 
respondent started to black mail the aggrieved and her son in the name of police 
and on 19-11-16 the respondent called police. The son of the aggrieved assured 
her that everything will be alright after two/three days so he advised her to go to 
her daughter’s house. After 1 week the aggrieved returned to her house but the 
respondent did not allow her to enter in her residence and when requested by 
the son of the aggrieved the respondent again blackmailed her and her son to 
call the police and as such the respondent left her house. The aggrieved had 
been residing in the residence of her daughter. As per the aggrieved the 
respondent has been residing in the address mentioned in the petition and she 
even did not allow her husband to meet his son as such she liked to leave alone.

3. Stating and alleging the aforesaid facts aggrieved has lodged the 
complaint, against the respondent under section 12 of the Protection of Women 
from Domestic Violence Act, 2005 (in brief DV Act) seeking relief(s) under section 
18 of the Act for direction to the respondent not to torture the aggrieved 
physically and mentally and also to stop threatening the aggrieved and her 
daughters preventing her from coming to the house of the aggrieved.

4. Summon were issued to the respondent which were duly served. The 
respondent did not appear and so the case proceeded ex parte against the 
respondent. The 1st party adduced the evidence on affidavit of three witnesses 
and exhibited some documents. No one is appeared to cross examine the 
witnesses for the second party

5. I have carefully gone through the case records and perused the evidence on 
records. . I have heard the argument put forwarded by the   learned Counsel for 
the aggrieved. None appeared to argue the case of the respondent.

6. Considering the material with the case record the following issued are 
framed for adjudication-

(1) Whether the petitioner is an aggrieved person?

(2) Whether any domestic violence has been taken place upon the aggrieved 
party?

(3) Whether the claims made by the aggrieved party upon the respondents 
are maintainable and to what relief/reliefs the aggrieved party is entitled for?

2



3

8. I have carefully gone through the C/R and perused the evidence on 
records. I have heard the argument put forwarded by the learned advocates for 
the aggrieved party. The learned advocate for the aggrieved in his argument 
relied on judgment of Hon’ble Supreme Court in Hiral P. Harsora and others Vs 
KusumNarrottamdasHarsora and others [2016 (10) ADJ 293] and the judgment 
of Hon’ble Delhi High Court in Sachin and others Vs Jhabbu Lal and others [AIR 
2017 Delhi 1].

9. I have gone through the relevant provisions of The Protection of Women 
From Domestic Violence Act, 2005 (43 of 2005).

10. Section 18 of The Protection of Women From Domestic Violence Act, says 
that-

Protection orders- The Magistrate may after giving the aggrieved person and the 
respondent an opportunity of being heard and on being prima facie satisfied that 
domestic violence has taken place or is likely to take place pass a protection 
order in favour of the aggrieved person and prohibit the respondent from-

(a) Committing any act of domestic violence;

(b) Aiding or abetting in the commission of acts of domestic violence;

(c) Entering the place employment of the aggrieved person or, if the 
aggrieved is a child, its school or any other place frequented by the aggrieved 
person;

(d) Attempting to communicate in any form, whatsoever, with the aggrieved 
person, including personal, oral or written or electronic or telephonic contact;

(e) Alienating any assets, operating bank lockers or bank accounts used or 
held or enjoyed by both the parties, jointly by the aggrieved person and the 
respondent or singly by the respondent, including her stridhan or any other 
property held either jointly by the parties or separately by them without the leave 
of the Magistrate;

(f) Causing violence to the dependents, other relatives or any person who 
give the aggrieved person assistance from domestic violence;

(g) Committing any other act as specified in the protection order.

11. Section 19 of The Protection of Women from Domestic Violence Act, says 
that-

Residence orders- (1) while disposing of an application under subsection (1) of 
section 12, the Magistrate may, on being satisfied that domestic violence has 
taken place, pass a residence order-
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(a) Restraining the respondent from dispossessing or in any other manner 
disturbing the possession of the aggrieved person from the shared household, 
whether or not the respondent has a legal or equitable interest in the shared 
household;

(b) Directing the respondent to remove himself from the shared household;

(c) Restraining the respondent or any of his relatives from entering any 
portion of the shared household in which the aggrieved person resides;

(d) Restraining the respondent from alienating or disposing off the shared 
household or encumbering the same;

(e) Restraining the respondent from renouncing his rights in the shared 
household except with the leave of the Magistrate; or

(f) Directing the respondent to secure same level of alternate 
accommodation for the aggrieved person as enjoyed by her in the shared 
household or to pay rent for the same, if the circumstances so require;

Provided that no order under clause (b) be passed against any person who is a 
woman.

(2)  The Magistrate may impose any additional conditions or pass any other 
direction which he may deem reasonable necessary to protect or to provide for 
the safety of the aggrieved person.

(3)  The Magistrate may require from the respondent to execute a bond    with or 
without sureties, for preventing the commission of domestic violence.

(4) An order under sub section (3) shall be deemed to be an order under chapter 
VIII of the Cr.P.C. and shall be dealt with accordingly.

(5) While passing an order under (1), (2) and (3), the Court may also pass an 
order directing the O/C, in-charge of the nearest police station to give protection 
to the aggrieved person or to assist her or the person making an application on 
her behalf in the implementation of the order.

(6) While making an order under (1), the Magistrate may impose on the 
respondent obligations relating to the discharge of rent and other payments, 
having regard to the financial needs and resources of the parties. 

(7) The Magistrate may direct the O/C, in-charge of the police station in whose 
jurisdiction the Magistrate has been approached to assist in the implementation 
of the protection order.
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(8) The Magistrate may direct the respondent to return to the possession of the 
aggrieved person her stridhan or any other property or valuable security to which 
she is entitled to.

                                                  Issue No. 1&2

12.  For better adjudication these two issues are taken together. These issues 
are contingent to the questions as to whether the petitioner is an aggrieved 
person or not and whether any domestic violence has been taken place upon the 
aggrieved party or not. Section 2 (a) of the Protection of Women From Domestic 
Violence Act says that “aggrieved person” means any woman who is, or has 
been, in domestic relationship with the respondent and who alleges to have been 
subjected to any act of domestic violence by the respondent. In section 2(f) of 
the aforesaid Act “domestic relationship” is described as a relationship between 
two persons who live or have at any point of time lived together in a shared 
household when they are related by consanguinity, marriage or through a 
relationship in the nature of marriage, adoption or are family members living 
together as joint family. The PW 1 who was the aggrieved in her evidence 
deposed that the respondent got married to her son Mr. Sandeep Agarwal on 07-
05-15 and out of the wedlock  they had one child namely Master Garvish Agarwal 
born on 28-05-16. It was deposed by the PW 1 that after the marriage they 
came to know that the respondent was already a married lady who got married 
to the son of the informant without obtaining divorce from her earlier husband 
and as such she committed fraud upon her son committing bigamy. The PW 1 
deposed that she was the absolute owner of the flat mentioned in the face of the 
application in which the respondent was also residing. The aggrieved exhibited 
the copy of the declaration certificate issued by the builder as Ext. 1. PW 1 
further exhibited some medical papers to show that she was an old aged lady 
suffering from illness as Ext. 2. He aggrieved further exhibited the trade license 
issued by Guwahati Municipal corporation as Ext. 3 to show that she is the owner 
of Maruti Traders a shop situated at Narengi- Tiniali. PW 1 deposed that the 
respondent is at a habit of visiting her shop to create nuisance and to disturb her 
business as a result the aggrieved found it very difficult to live in peace and to 
run her business with peace, PW 1 deposed that the respondent was a viewer of 
Savdhan India, a television series and developed a criminal mentality and under 
the influence of those serials she was in the habit of blackmailing the respondent 
and her son and on 19-11-16 the respondent dialed 100 and called police for 
assistance as such police visited the place of the aggrieved and before the police 
personals the respondents started accusing the aggrieved and her son for 
inflicting cruelty upon her. Under such scenario the respondent demanded the 
son of the aggrieved Mr. Sandeep Aggarwal to ask the aggrieved to leave the flat 
else she would ask the police to register complaint and get the aggrieved and her 
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son arrested and in order to save her son the aggrieved agreed and was 
compelled to leave the flat for 2/3 days and during that period she had been 
residing with her daughter Kusum Sureka. After a week the aggrieved returned 
back and tried to enter into her flatbut the respondent did not allow her to enter 
and since then the aggrieved was on the road without roof which compelled her 
to lodge the case. The aggrieved had been residing with her married daughters 
and from time to time has been compelled to change her shelter. The PW 1 
deposed that the respondent is in a habit of creating nuisance and on 13-03-17 
she came to the aggrieved person’s house atRoyal Hut, six mile and created 
nuisance by bolting the main entrance door from outside, the aggrieved then 
informed the service provider who then filed FIR at Dispur Police Station, the 
copy of the FIR was exhibited as Ext. 4. PW 1 deposed that being aggrieved with 
the behavior and daily dramas of the respondent her son filed a petition for 
divorce from the respondent before Hon’ble Court of Principal Judge II, Family 
Court at Guwahati vide F.C. Civil No. 153/17 and the same is pending disposal. A 
copy of the divorce petition was exhibited as Ext. 5. PW 1 deposed that her 
house was visited by service provider appointed by the Govt. of Assam with the 
assistance of police. The authority letter was exhibited as Ext. 6. PW 1 deposed 
that she was compelled to take assistance from the Service Providers from time 
to tie and as a result of her request Ms. Monika Tamuly Bora was directed to 
assist and coordinate between the aggrieved person and various other agencies 
with intentions to protect the right of the aggrieved. The letter dated 14-03-17 
was exhibited as Ext. 7. PW 1 deposed that the respondent at all the time 
quarrels with the aggrieved, her son and daughters for no reasons and uses 
slang and abusive languages towards her son and daughters. PW 1 deposed that 
being the victim of domestic violence the petition was filed by her. The PW 2 
Pooja Mascara and PW 3 Kusum Sureka who were the daughters of the 
aggrieved has deposed the same as stated by the aggrieved in her evidence on 
affidavit. Now on perusal of the evidence of the witnesses it is seen that the PW 
2 and PW 3 were also claiming themselves as the victim of the domestic violence 
by the respondents in para 1. But from the evidence on affidavit of PW 2 and PW 
3 it is not clear in what aspects they were claiming themselves as the victim of 
domestic violence as it is apparent from the evidence that they were married and 
residing separately from the aggrieved and respondent. As per the witnesses the 
respondent develop a criminal mentality by watching some crime soap in 
television and under that influence she even dialed 100 and ask for police 
assistance. I found this ground is very flimsy and unreliable. It may be possible 
that a TV serial may influence some person up to some extent. But it is very un 
reliable to believe that a person of sound mind would seek help of police merely 
watching some crime series irrespective of any offences. The aggrieved has not 
explained if there was any black mail from the part of the respondent for which 
the aggrieved had to leave her flat for she had ownership then why she did not 
seek recourse of law at that point of time. From the evidence and the exhibited 
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documents it is seen that the aggrieved is the owner of the Royal Hut, six mile, 
so she has right, title interest over that property so it was her discretion to allow 
the respondent in her property or not.  Moreover in this case it was alleged by 
the witnesses that the aggrieved along with his son who was the husband of the 
respondent had suffered torture from the respondent but the son of the 
aggrieved was not examined as witness. Moreover PW 2 and PW 3 were not 
residing with the aggrieved so the person who would be well known to the 
alleged act of domestic violence was her son but he was not examined as a 
witness. Again though FIR dated 13-03-17 was exhibited as Ext. 4 but Ext. 4 has 
not disclosed whether the FIR was received by the police or not as no seal or 
signature was exhibited to show the receipt of FIR. Although the case proceed ex 
parte but the aggrieved has to discharge the burden to show that any act of 
domestic violence was committed against herby the respondent but in this case I 
think the aggrieved has not been able to discharge her burden to show that 
domestic violence was caused against her, so considering all the aspects it is held 
that the petitioner is not an aggrieved person and was not subjected to domestic 
violence by her daughter in law Annu Agarwal.

                                                        Issue No. 3

14. This issue is related to the question as to whether the claims made by 
Smti. Sampat Devi Agarwal upon the respondent is maintainable or not.

15. As held above that the petitioner is not an aggrieved person and was not 
subjected to domestic violence by her daughter in law Annu Agarwal so it is 
decided that her claims are not maintainable. Accordingly the issue is decided.

16. Hence the case is disposed of under the following order,
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                                                      ORDER

From the above discussion it is held that domestic violence has not been 
occurred to the aggrieved party by respondent who was the daughter in law of 
the aggrieved, hence the case is dismissed. Supply a free copy of this order to 
the aggrieved party, the service provider and the O/C, of the concerning police 
stations.

Given under my hand and seal of this court on this 19th day of July 2017 at 
Guwahati.

Dictated and corrected by me,

Nayanjyoti Choudhury                                                   Nayanjyoti Choudhury

Judicial Magistrate First Class                                Judicial Magistrate First Class 

Kamrup (M)                                                                   Kamrup (M)
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                                                      APPENDIX

(A) Aggrieved person’s Exhibits:

           Ext. 1- Copy of declaration- certificate

           Ext. 2- Copies of medical prescriptions

           Ext. 3- Copy of trade license

           Ext. 4- Copy of FIR

           Ext. 5- Copy of divorce petition

           Ext. 6- Copy of authority letter

           Ext. 7- Copy of letter

(B) Respondent’s Exhibits:

          Nil

  (C) Witnesses Exhibits:

          Nil 

  (D)  Aggrieved person’s Witness:

          PW1— Sampat Debi Agarwal

          PW 2- Pooja Mascara

          PW 3- Kusum Sureka

  (E) Respondent’s Witness:

           Nil

(F) Court Witness:

          Nil 

                                        -------------------------
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