
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S) No. 

I, KAMRUP (METRO):

Misc .CASE No. 4  M    OF  2015      

U/S 12 of Protection of Women From Domestic Violence  Act,2005

   SMTI. JURI GOWALA.

             Aggrieved person

VERSES

SRI GAUTAM GOWALA.

Respondent. 

Present: Smti S.Acharyya, 

             S.D.J.M(S) No.- I, Kamrup (Metro).

Thursday the 20  th     Day of  July , 2017.  

For the Aggrieved person: - Smti. M. Deka, LAC. 

For the Respondent:-       Mr. R. Sarma, Advocate.

Date of Argument: -   06-7-2017  

Date of Final Order: - 20-7-2017 

                                           FINAL ORDER

1. The instant proceeding has been initiated on a Domestic Incident 

Report    filed under  section 12 of  the Protection of  Woman from Domestic 

Violence Act,2005. 

2.  The Case of aggrieved person in brief is that respondent is her husband. 

That  she  has  two  sons  namely,  Sourav  Gowala,  aged  about  10  years  and 

Subodh Gowala, aged about 6 years. That after the birth her eldest  son the 

respondent tortured her physically and mentally. That the  respondent also tried 

to kill her  with a blade and by hanging her on the ceiling with an iron chain. 

That all her stridhan articles had been sold out by the respondent. That on one 

occasion respondent had beaten her brutally  with a leather belt. That when she 

had been  pregnant the respondent did not provide her any food and money for 

medical treatment and other expenses. That when  she had asked for money, 

then the respondent punched her on her face for which she was unable to eat 

anything for about 5 to 6 days. That on many occasions respondent used to 

kick her  on her  body.  That on many occasions respondent inflicted physical 



   Page 2 of 7

torture on her. That when she was unable to bear with the torture,  she  went 

to her sister-in-law’s house to stay, but there also the respondent tortured her 

and damaged her articles. That presently the aggrieved has been staying at 

Kahilipara with her two sons in a rented house. But the respondent also visited 

her  rented  house  and  beat  her.  That  he  also  threatened  to  kill  her.   That 

respondent has not been providing any money, food, cloth, medicine etc. to  her 

and her children. Hence, the case.  

3.  On receipt of  notice respondent appeared in this case and submitted 

written  statement.  In  his  written  statement  the  respondent  denied  the 

allegation brought against him and  stated inter alia  that he never treated the 

aggrieved with cruelty and he never tortured her. He further stated that he has 

been  working  as  Mazdur  at  Guwahati  Municipal  Corporation  and  earns  Rs. 

12,282/-  per month. That he is  unable to provide high cost  of  study of his 

children at private school. That he is staying  in a rented house at Kharguli  at 

the rent of Rs.4000/- per month. That he has to  look after his aged and sick 

mother. That he has no objection if the aggrieved person along with her two 

children comes to  stay  with him.  The respondent  further  stated that  in  the 

month of September,  2014 when he had gone to the rented house of  the 

aggrieved then she assaulted her with a brick at her head.  That in the year 

2010,  the aggrieved person married another person and stayed with him with 

her two children but after six month of the marriage she was driven by her 

husband  and  she  came  to  respondent.  That  the  aggrieved  person   filed  a 

maintenance case under section 125 Cr.P.C. at Family Court, Guwahati. But later 

on the case was withdrawn. He prays for dismissal of the petition. 

4.  The aggrieved person in support of her case examined herself as Pw-1 

and  examined  Smti.  Aruna  Das  Gowala  as  Pw-2.  Respondent  adduced  no 

evidence. Neither party exhibited any document.

5.  I  have heard the argument  of  the learned counsel  for  the aggrieved 

person. None appeared for the respondent at the time of argument.   Upon 

hearing and on perusal of the record I have framed the following points for 

determination.
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        Points for determination:- 

i.   Whether  the  respondent/opposite  party  being  the  husband  of  the 

petitioner/aggrieved person has committed any act of  domestic violence 

upon  her?

ii.     Whether the petitioner/aggrieved is entitled to the relief/reliefs as 

prayed for, against the respondent? and

iii.    To what other relief/reliefs the petitioner/aggrieved is entitled to?

Discussions, Decision and Reasons thereof:-

Discussion on point No.i 

6.    The Pw-1 Smti. Juri Gowala who is the aggrieved person in her evidence 

on affidavit inter alia deposed that since the year 2005 her husband has been 

inflicting physical and mental torture on her. That he had created such nuisance 

in the shared house hold  that she was compelled to leave the shared house 

hold.   That  he  used  to   threaten   her  with  dire  consequences.  That  he 

humiliated her. That he sold her stridhana. That when she had raised objection 

he mercilessly beat her. That in the year 2006, he tortured her so brutally that 

she sustained bruises in her bodies. That he tortured her eldest son so brutally 

that his left hand got fractured. That when she had been  pregnant for the 

second time, then respondent did not provide her any food and when  she had 

asked for food, respondent punched her on her face for which she was unable 

to eat anything for about 5 to 6 days. That when she had been pregnant the 

respondent kicked her out from the bed.  That she has been facing hardship. 

That the respondent is a majdoor (drain) in the Guwahati Municipal Corporation 

but he did not pay any maintenance for her and her children. That her two sons 

are studying at Greenland English High school and she has spent Rs. 18000/- 

for their admission and hostel fees. That their monthly school fee is Rs.5000/ 

per month. That she is unable to bear expenses of her sons and she has no 

source of income.  She also annexed the  receipts  of school fees as Annexure-

1series. 

7. The Pw-2, Smti. Aruna Das Gowala who is the mother in law of the Pw-1 

in  her   evidence on affidavit  inter-alia  deposed that  since her  marriage her 

daughter-in-law has been  subjected to mental and physical torture by her son. 

That  since,  2005  respondent  has  been  torturing  the  aggrieved  person both 

mentally and physically. That  respondent used to torture her and created such 
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a nuisance in the shared household, which compelled the  aggrieved person and 

the Pw-2 to leave the shared household with her two grand children. Moreover, 

the respondent always threatened aggrieved person with dire consequences. 

That when the Pw-2 had prevented him to do so then respondent misbehaved 

with her also. That the respondent had sold all stridhan articles of Pw-1 and 

when she questioned about it, he mercilessly tortured her. That in the year 2006 

the respondent had tortured Pw-1 so brutally that she sustained bruise all over 

her body. That respondent also tortured her eldest grandson so brutally that his 

left hand got  fractured. That their medical expenses had been  borne by Pw-2. 

That respondent is working as a driver in the Guwahati Municipal Corporation. 

But, he always refused and neglected  to maintain them. That he refused to 

provide  educational  expenses  and  medical  expenses  of  their  children.  That 

when the Pw-1 was pregnant for the second time, the respondent tortured her 

by  not  providing  food.  That  Pw-1 and her  sons have been facing  immense 

hardship and mental agony. That two minor sons of Pw-1 are studying at an 

English Medium School  at Guwahati  and it  is difficult  for Pw-1 to bear their 

expenses as she has no source of income.

8. Pw-1 and Pw-2 have not been cross-examined by the respondent. I have 

perused the evidence on record. From the evidence of  Pw-1 and Pw-2 it reveals 

that   since  the  marriage  between  the  aggrieved  person  and  respondent, 

respondent had been   inflicting  physical and mental torture on her.  Even while 

she had been pregnant, the respondent refused to provide her food and he 

used to torture her.  That ultimately the aggrieved person was compelled to 

leave her  husband’s house along with her two sons. That the respondent has 

not been providing any maintenance to her and her sons. Pw-1 and Pw-2 have 

not been cross-examined by the respondent. Though the respondent submitted 

written statement denying the allegation brought against him,  but he  did not 

adduce any  evidence in support of his  case as narrated by him in his  written 

statement. Hence, the evidence of the aggrieved side remains   unrebutted. 

Accordingly,   from the evidence of  Pw-1 and Pw-2,  I  am of the considered 

opinion  that  respondent  has  subjected  the  aggrieved  person  to  domestic 

violence   within  the  meaning  of   section  3  of  protection  of  Women  from 

Domestic Violence Act, 2005. This point is decided accordingly.
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 Decision on Point No. ii and iii

9.     The aggrieved person has prayed for protection order under section 18, 

residence order under section 19 and  monetary relief under section 20 of the 

Protection of Women from Domestic Violence Act, 2005. 

10.  From the record it reveals that  interim monetary relief of Rs. 4500/- per  

month has been granted to the aggrieved person for her and her to sons. 

11.   Considering that the  aggrieved person has proved that  respondent has 

committed act of domestic violence upon  her, I hereby held that aggrieved 

person is  entitled to protection order under section 18, and residence order 

under section 19 and  monetary relief under section 20 of Protection of Women 

from Domestic Violence Act, 2005. 

12.  The respondent is hereby restrained under section 18 of the Protection of 

Women from Domestic Violence Act from committing, aiding, or abetting any act 

of domestic violence against the aggrieved person . 

13.      Admittedly,  aggrieved  person  and  respondent  has  been staying 

separately. The aggrieved person  in her evidence deposed that she has been 

staying in a rented house with her two sons.. Hence, the respondent is also 

bound to provide alternative accommodation for the petitioner. 

14.        It is already held that the petitioner is entitled to monetary 

relief  from  the  respondent.  Admittedly  the  respondent  is  capable  to 

generate income. So far as the quantum of maintenance is concerned in 

the written statement the respondent stated  that he has been working as 

Mazdur  at  Guwahati  Municipal  Corporation  and earns Rs.  12,282/-  per 

month. During argument the learned counsel  for the aggrieved person 

submitted photocopy of the pay slip of the respondent showing that he is 

a Mazdur under Guwahati  Municipal Corporation getting net pay of Rs. 

13082/- per month.  The aggrieved person is an unemployed lady who has 

to look after her two minor sons and she needs money for her and her 

children’s food, cloth, treatment  and other basic necessities and she also 

needs  money  to  meet  the  educational  expenses  of  her  sons.  I  have 

perused  photocopies  of  school  fees  receipts  of  her  sons.   Considering 

every  aspects,  I  am  of  the  view  that  in  the  event  of  directing  the 

respondent  for payment of total Rs.  8000/-  (rupees eight  thousand ) 

per month as maintenance to the  aggrieved person and her sons same 
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would be befitting to the facts and circumstances of the case and would 

also meet the ends of justice.  This point is decided accordingly.    

Order

15.  The respondent is hereby restrained under section 18 of the Protection of 

Women from Domestic Violence Act from committing, aiding, or abetting any act 

of domestic violence against the petitioner/aggrieved person. 

16. The respondent is also directed to  provide alternative accommodation for 

the petitioner/aggrieved person within the period of three months from the date 

of this order. 

17. The  respondent  is  also  directed  to  pay  Rs.   8000/-   (rupees  eight 

thousand ) only per month as maintenance to the aggrieved person for her  and 

her minor sons’ food, cloth and  treatment and other basic necessities and for 

her sons’ educational expenses  payable within  10 th  day of   each month from 

the date of passing of this order .

18. With this the instant case is disposed of on contest without cost.

19. Furnish a copy of this order to both the parties.

20. Send a copy of this order to the Officer in charge of the concerned police 

station and concerned Protection Officer for perusal and necessary action, if any 

required.

21.   Given under my hand and seal of this court on this  20th  day of  July, 

2017.     

 (S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .
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APPENDIX

Aggrieved person’s exhibits:

1. NIL.   

Respondent’s exhibit:

1. NIL.

  Aggrieved person’s witness: 

1. Juri Gowala.

2. Smti. Aruna Das Gowala.

Respondent’s witness:

1. NIL.

  

(S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .


