
1 | P a g e  
 

COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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U/S 294/323/341 of IPC 
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                       RANU DAS………….ACCUSED 
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JUDGMENT 

            BRIEF FACTS OF PROSECUTION’S CASE 

1. On 14.04.2013, the informant, Smti BIBI DAS lodged an F.I.R stating 

inter alia that on the said date at about 11 a.m., while she was out of her 

home, the accused had abused her daughter with filthy language and had 

wrongfully restrained her and beaten her with bamboo stick. As such, she 

sustained injuries. Hence, the informant filed this case for taking 

necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, AZARA P.S police registered a case as AZARA 

118/13. After completion of investigation, the police submitted a charge-

sheet for the offence under section 294/323/341 of Indian Penal Code 

(hereinafter referred to as ‘IPC’) against the accused person namely Smti 

RANU DAS 

 

APPEARANCE OF THE ACCUSED PERSON 

 

3.  The accused person was called upon and upon his appearance; copies of 

relevant documents u/s 173 Cr.P.C were furnished to her in compliance 

with section 207 CrPC. 

 

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both parties, substance 

of accusation u/s 294/323/341 of Indian Penal Code has been stated to 

the accused person to which she pleaded not guilty and claimed to be 

tried. 
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WITNESSES EXAMINED AND DOCUMENTS EXHIBITED 

 

5. The prosecution has examined 7 (seven) witnesses and exhibited 3 

(three) no of documents.  

 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C 

 

6. The accused has been examined u/s 313 of Cr.P.C. All the incriminating 

materials found are put to her. The plea of the accused is of total denial. 

Defence denied to adduce evidence. 

 

ARGUMENT 

 

7. I have heard the arguments submitted by Learned Assistant Public 

Prosecutor representing the State and Learned Defence Counsel 

representing the accused Smti RANU DAS 

 

POINT FOR DETERMINATION 

 

a. Whether, on 13th day of April, 2013 at about 11 a.m., the 

accused, Smti RANU DAS wrongfully restrained the victim, Smti 

JUNMONI DAS and thereby committed an offence punishable u/s 

341 of IPC? 

 

b. Whether, on the said date and about said time, the accused 

voluntarily caused hurt to the victim and thereby committed an 

offence punishable u/s 323 of IPC? 

 

c. Whether, on the said date and about said time, the accused 

abused the victim with filthy language which caused annoyance 

to the victim and thereby committed an offence punishable u/s 

294 of IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

THE TIME OF INCIDENT 

 

8. P.W.1, Smti BIBI DAS has deposed that she does not remember the 

date of incident. P.W.2, Smti JUNMONI DAS, the victim, deposed that 

the incident took place on 11th day of April, 2013 at about 11:30 a.m. 

P.W.4, Smti PRAMILA DAS has deposed that the incident took place on 

10th day of April, 2013 at about 11:00 a.m. P.W.6, Smti TILOSWARI 

MALI has deposed that the incident took place in the month of April. 

P.W.7, ABDUL HAI has deposed that the incident took place on 13th day 

of April, 2013 at about 11 a.m. 

 

THE INCIDENT-THE VERSION OF THE VICTIM 

 

9. P.W.2, the victim, deposed that on the day of incident, she brought water 

to swipe the floors. But, it slipped from her hands. As such, water fell on 

the ground. For this very reason, the accused had beaten her with 

bamboo stick.  

 

THE INFORMANT-HOW SHE RECEIVED THE INFORMATION? 

 

10. P.W.1, the informant, deposed that on the date of incident, she went to 

work. When she reached home, she came to know from her daughter, i.e. 

the victim as well as nearby people of the locality that her daughter was 

beaten by the accused with a bamboo.  

 

CORROBORATION 

  

11. P.W.4, Smti PRAMILA DAS and P.W.6, Smti TILOSWARI MALI has 

corroborated the victim regarding the reason behind the incident. Both of 

them stated that on the date of incident water which the victim brought 
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to swipe the floors fell on the ground and as such the accused had beaten 

her with bamboo. 

 

EYE-WITNESS 

 

12. P.W.6 has deposed that she witnessed the incident. People gathered after 

the incident.  

 

RES GESTAE 

 

13. P.W.4 has admitted that she did not witness the incident. However, on 

the day of incident, the victim was running here and there and as such 

nearby people came.  

 

EVIDENCE OF MEDICAL OFFICER 

 

14. P.W.5, Dr SAJITA BEGUM has deposed that on April 13, 2013, she 

examined the victim namely Smti JUNMONI DAS. She found linear bruise 

over left arm. The nature of injury was simple and caused by blunt 

weapon.  

 

EVIDENCE OF INVESTIGATING OFFICER 

 

15. P.W.7, ABDUL HAI has deposed that this case was endorsed to him by 

Sri MALAY ACHARJEE. The informant as well as the victim came to police 

station. Subsequently, the victim was taken to hospital. F.I.R was lodged 

on the next day of the incident. He interrogated the complainant, 

recorded the statement of the witnesses and prepared the sketch map. 

He found the victim at home and recorded her statement. The victim has 

stated before him that the accused had beaten her with bamboo stick. 

However, the victim could not show him the bamboo stick. He searched 

for the accused but could not find her. He collected the medical report, 

arrested the accused and released her on bail.  
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CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 [THE INFORMANT] 

 

16. P.W.1 has deposed that she was not the author of the F.I.R. She merely 

signed the same. She does not know the contents of the F.I.R. She 

admitted that she was not present at the time of incident. As such, she 

did not witness the incident. The incident happened out of tussle. There 

was injury. The victim was admitted to Government Hospital. She denied 

the suggestion of the defence. 

 

CROSS-EXAMINATION OF P.W.2 

 

17. P.W.2 has deposed that on the date of incident, she was at home. No one 

was present in her home except her. The accused is her step-mother. 

They used to remain in the same campus. However, they were not on 

good terms. The police interrogated her at police station. The medical 

examination was not conducted upon her by police. She denied the 

suggestion put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.3 

 

18. P.W.3 has deposed that she knows the informant as well as the accused. 

 

CROSS-EXAMINATION OF P.W.4 

 

19. P.W.4 has deposed that the F.I.R was lodged on April 14, 2013 by the 

informant. She does not know who had signed the F.I.R. She was at her 

house at the time of incident. She admitted that she was not present at 

the place of occurrence. She came after the incident. The victim informed 

her about the incident. The accused had beaten the victim with bamboo 

stick. She has not seen the lathi. 
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CROSS-EXAMINATION OF P.W.5 

 

20. P.W.5 has deposed that such kind of injury might happen as a result of 

falling down on the ground. She does not remember if she had prescribed 

her any medicine. She was requisitioned her police officials.  

 

CROSS-EXAMINATION OF P.W.6 

 

21. P.W.6 has deposed that neither she remembers the date and year of 

incident. She witnessed that the water fell down. She witnessed 

everything. Police came after one day of incident. The victim was 

examined on the day of lodging of F.I.R. Police had interrogated her. She 

denied the suggestion put forwarded by defence. 

 

CROSS-EXAMINATION OF P.W.7 

 

22. P.W.7 has deposed that he sent the victim for medical examination. The 

sketch map was not given alongwith the charge-sheet. 

 

JUDICIAL DETERMINATION 

 

23. The standard of proof in criminal law is to prove the guilt of the accused 

beyond reasonable doubt. Basic allegations against the accused reveals 

from the story of prosecution as stated above. Question arises whether 

prosecution has been able to discharge the burden?  

 

24. On perusal of chargesheet, it appears that there are eight witnesses in 

this case. Out of which, prosecution has examined 7 (seven) witnesses 

including the informant, victim, three independent witnesses, medical 

officer and the investigating officer.   

 

25. Ext-1 reveals that F.I.R was lodged on 14.04.2013. P.W.2 and P.W.4 has 

corroborated the same.  Even the I.O has stated that the F.I.R was 

lodged on the next day of incident. As per Ext-1, incident took place on 
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13.04.2013. P.W.7, the I.O has corroborated the same. Even though 

there are discrepancies in stating the date of incident by P.W.2 and P.W.4 

but I do not think this is fatal to the case of the prosecution as human 

memory cannot remember everything precisely. They are bound to forget 

things. Both these witnesses are quite near in stating the exact date of 

incident. Moreover, they have corroborated the year and time of 

occurrence.  

 

26. On perusal of evidence on record, it reveals that prosecution witnesses 

have corroborated the reason behind the incident, i.e. the water slipped 

from the hand of the victim which she brought to swipe floors and for this 

reason, the accused had beaten her. The version of the victim is backed 

by one eye-witness, i.e. P.W.6. Moreover, two witnesses, i.e. P.W.1 and 

P.W.4 received the information from the victim.  

 

27. Evidence reveals that accused is the step-mother of the victim. Moreover, 

during cross-examination of P.W.2, she stated that they used to live 

together in the same house. Therefore, the presence of the accused in 

the place of occurrence is not unusual. She has well access to the victim.  

 

VOLUNTARY CAUSING OF HURT-PROOF BY VICTIM 

 

28. In respect of offence u/s 323 of IPC, generally the victim survives the 

injury inflicted upon him and becomes available for giving evidence about 

the author of the crime. Such a witness is the best witness, for; it is 

unlikely that he would screen the real offender. Injured witness would not 

in any case substitute a wrong person for his actual assailant. Here, 

victim, Smti JUNMONI DAS, is the best possible evidence on record and 

prosecution was able to bring him and testified in the witness-stand. 

 

29. Let me analyse how far defence was able to shake the testimony of the 

victim. On perusal of the cross-examination of P.W.2, I do not think 

defence was able to shake her testimony. Defence asked if anyone was 
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present at the place of occurrence which replied in negative. The time at 

which the incident took place is at 11 a.m. The victim’s mother was out 

for work and she was alone at the house. Even though defence suggested 

that case was lodged since her relation with the accused was not good. 

But, accused did not prove the same with any evidence in what manner 

the relation between them are bad.  

 

30. Defence suggested P.W.6 that she did not witness the incident and that 

she deposed her evidence at the behest of the informant. P.W.6 is the 

eye-witness to the incident. Defence failed to shake her testimony with 

the help of cross-examination. Defence also failed to submit as to how 

she was an interested witness and what benefit will she get in conviction 

of the accused. Therefore, there is nothing to disbelieve the testimony of 

P.W.6. 

 

31. In order to prove the injury of the victim, prosecution manage to examine 

the medical officer where she found linear bruise over the left arm. Even 

the victim herself stated that she received injury on her left hand. 

Defence merely suggested that such injury might happen by falling on to 

the ground but mere suggestions without any cogent evidence are at best 

speculations. Defence failed to submit as to how the injury was sustained 

by victim. 

 

32. Defence time and again submitted that during investigation I.O failed to 

recover the bamboo stick with which prosecution alleged that accused 

had hit the victim. But, I am of the opinion that it is not fatal to the case 

of the prosecution as incident happened on 13.04.2013 and F.I.R was 

lodged on 14.04.2013 and investigation started on the same day, 

therefore, accused got enough opportunity to dispose of the said bamboo 

stick.  
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33. From the above, it appears that accused had wrongfully restrained after 

water fell down from the hands of the victim and subsequently the 

accused had beaten her with bamboo stick.  

 

34. Besides, the above, the prosecution has also alleged that accused had 

abused the victim with filthy language but prosecution witnesses 

remained silent as to what were those acts, words or gestures sufficient 

enough to annoy the victim. In the instant case, there is nothing on 

record to suggest accused committed an offence to qualify the criteria of 

Section 294 of IPC.  

 

35. Learned Defense Counsel argued that the prosecution was not able to 

prove the guilt of the accused beyond reasonable doubt.  

 

36. To this, I would like to refer to one important decision, i.e. in the case of 

Inder Singh and Anr v. State (Delhi Admn) AIR 1978 SC 1091, the Hon’ble 

Supreme Court of India observed that 

 

A reasonable doubt is not an imaginary, trivial or merely possible 

doubt, but a fair doubt based upon reason and common sense. It must 

grow out of the evidence in the case. If a case is proved perfectly, it is 

argued that it is artificial; if a case has some flaws inevitable because 

human beings are prone to err, it is argued that it is too imperfect. 

One wonders whether in the meticulous hypersensitivity to eliminate a 

rare innocent from being punished, many guilty persons must be 

allowed to escape. Proof beyond reasonable doubt is a guideline, not a 

fetish.  

 

37. Doubts would be called reasonable if they are free from a zest for 

abstract speculation. Law cannot afford any favourite other than truth. To 

constitute reasonable doubt, it must be free from an over emotional 

response. Doubts must be actual and substantial doubts as to the guilt of 

the accused person arising from the evidence, or from the lack of it, as 



11 | P a g e  
 

opposed to mere vague apprehensions. It must grow out of the evidence 

in the case. The concepts of probability, and the degrees of it, cannot 

obviously be expressed in terms of units to be mathematically 

enumerated as to how many of such units constitute proof beyond 

reasonable doubt. There is an unmistakable subjective element in the 

evaluation of the degrees of probability and the quantum of proof. 

 

 

DECISION 

 

The point no-(a) and (b) are decided in positive and goes in 

favour of the prosecution. The point no-(c) are decided in 

negative and goes in favour of accused. 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determinations it is held that the accused Smti RANU 

DAS has committed the offence punishable under section 341/323 of 

I.P.C and as such the accused is convicted for the offence punishable 

under section 341/323 of I.P.C.  

 

However, prosecution has miserably failed to prove the guilt of the 

accused beyond reasonable doubt for offence u/s 294 of IPC and hence 

the accused is acquitted for offence u/s 294 IPC. 

 

PROBATION-WHETHER ACCUSED IS ENTITLED TO? 

 

I have considered the applicability of Section 3 and 4 of Probation of 

Offenders Act and I am not inclined to extend the benefit of the 

provisions of the said Act keeping in mind the facts and circumstances of 

the case. It would convey a wrong message to the society if accused 

person is released on probation and any aggrieved approaching the court 

will lose faith on the criminal justice system if such person is let off 

without any punishment which he or she deserve under law.  

 

I am of the opinion that maximum punishment of 1 (one) year as 

provided under S. 323 of IPC need not be imposed on her. A lenient 

sentence of fine will suffice the ends of justice. 

 

Therefore, the accused Smti RANU DAS has been convicted u/s 341 of 

IPC and has been sentenced to a fine of Rs 500/- (Five hundred rupees) 

only i/d Simple imprisonment (S.I) for 7 days 

 

The accused Smti RANU DAS has been convicted u/s 323 of IPC and has 

been sentenced to a fine of Rs 1000/- (One thousand rupees) only i/d 

Simple imprisonment (S.I) for 3 months. 
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Let a copy of the judgment be given to the convicted person immediately 

free of cost as per the provisions of Section 363(1), Code of Criminal 

Procedure. The convicted is also informed of their right of appeal against 

the judgment and order of conviction and sentence. 

This judgment is given under my hand and seal of this court on this 25th 

day of July, 2017 

          The case is disposed of on contest. 

                                                                                                                                                                 

SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1- Smti BIBI DAS 

PW2-Smti JUNMONI DAS 

PW3-Smti CHITRA THAKURIA 

PW4-Smti PRAMILA DAS 

PW5-Dr SAJIT BEGUM 

PW6-Smti TILOSWARI MALI 

PW7-ABDUL HAI 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1-F.I.R 

EXT-2-MEDICAL REPORT 

EXT-3-PRINTED FORM OF F.I.R 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                        

 

 

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


