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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 131/2016
(Under Section 8 of the POCSO Act  )

Present: S.P. Moitra,
Sessions Judge
Kamrup(M), Guwahati 

    State of Assam

- Vs –

    Sri   RajibSarma

                                        ….............Accused

Appearance for the Parties:

Advocate for  the State     :  Mr.  B.  Bhattacharyya,  Learned Addl.   Public 

Prosecutor

Advocate for the accused : Mr. S. Das & Mr. B.K. Choudhury,

   Learned Advocates

Date of recording evidence : 22.03.2016, 07.06.2016, 20.07.2016, 

16.03.2017, 04.05.2017 & 22.06.2017

Date of Argument : 25.07.2017

Date of Judgment : 27.07.2017

J  U  D  G  M  E  N  T

1. The facts constituting the case of the prosecution, in brief, is that the 

accused  person  named  above,  is  an  Assamese  teacher  in  Assam  Jatiya 

Vidyalaya  and the victim (name withheld) was a student of Class X . She was 
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taking  her  private  tuition  in  the  residence  of  the  accused  person.  On 

20.07.2014, the victim went to the house of the accused person for taking 

her  tuition  and  then taking  the  opportunity  of  the  presence  of  no  other 

person, the accused person molested her.  

2. On  the  basis  of  the  said  FIR  (Exhibit  2),  Noonmati  PS  Case  No. 

308/2014 was registered U/S 8 of Protection of Children from Sexual Offence 

Act, 2012 (hereinafter referred to as “POCSO Act”)  and was taken up for 

investigation. In course of investigation, the victim girl was examined by the 

I.O. Her statement was recorded under Section 161 of Cr.P.C., as well as, 

under Section 164 of Cr.P.C. I.O. also recorded the statement of the other 

witnesses. After completion of the investigation, the I/O submitted charge-

sheet against the accused person U/S 8 of POCSO Act. 

3. The copies of the relevant documents were furnished to the accused 

in compliance to the provision of section 207 of the Cr.PC. On consideration of 

charge, charge U/S 8 of POCSO Act was framed against the accused; charge 

was read over and explained to the accused to which he pleaded not guilty 

and claimed to face the trial.

4. To bring home the charge, prosecution examined, as many as, 6 (Six) 

witnesses on its behalf and also exhibited the documents. Defense plea was 

of  complete  denial  of  any  guilt,  as  appears  from  the  trend  of  cross-

examination, as well as, from the statement of the accused recorded U/S 313 

of the Cr.PC. The accused also adduced the evidence of 3 (three) witnesses 

on its behalf, including the evidence of the accused person. 

5.  I  heard  the  argument  advanced  by  the  learned  counsel  for  the 

parties.

6. Point for determination:

Whether on 20.07.2014, in the morning, the accused person assaulted the 

victim, a minor girl aged about 15 years, sexually?
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Decision and reasons thereof:

7. I have gone carefully through the entire evidence on record and the 

materials placed before me.

The basic ingredients of Section 8 of the POCSO Act are: 

(i) Whether the victim was a ‘child’ at the time of incident, within 

the definition of the term as given in the POCSO Act ?

(ii) Whether the accused person assaulted the victim with sexual 

intend  and  touches  various  parts  of  the  body  of  the  child  victim,  which 

involves physical contact ? 

8. Now, let me appreciate the evidence on record and to see how far the 

prosecution  remained  successful  to  prove  the  ingredients  of  the  offence 

against the accused person. 

9. PW1 is the victim herself and she is the star witness in this case. 

Her testimony reveals she was taking tuition in the house of the accused 

person at Noonmati. She testified that on that day, she went to the house of 

the accused person alone for taking her tuition. She explained that generally 

she used to take tuition from 6:00 a.m. to 7:00 a.m., but on 20.07.2014, the 

accused person asked her to come at 9:30 a.m. and as such she went there 

at 9:30 a.m. She further testified that in the house of the accused person, his 

wife  and his  two  sons  and  one  maid  used  to  reside.  But  on  the  day  of 

occurrence, he was alone and no other members of his family was there. She 

added that therefore, although there is a separate room for taking tuition as 

there was no student on that day, the accused person told her to take tuition 

in the dining table. She narrated that the accused person gave her to write 

something and while she was writing on the subject,  the accused person 

touched her feet with his feet. She also stated that thinking that the accused 

person touched her feet mistakenly, she removed her feet and thereafter the 

accused  person  closed  both  the  doors  of  the  room and  also  closed  the 

curtains in the window, so that nobody can see from outside. She further 

added that thereafter the accused person touched her back with his hand and 

told her something and also at in a chair by her side. She stated that the 
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accused person pressed her left hand and as she tried to remove her hand, 

he held her hand stoutly. She added that the accused person was wearing a 

short half pant and as she felt uneasy and looked down, she saw that the 

private part of the accused person came out. She stated that thereafter she 

told the accused person that she had a tuition in English and she would go. 

Her further  testimony is  that  after  hearing the same, the accused person 

touched her cheek and told her that she was working so hard. She added 

that thereafter the accused person opened the door and then she came out. 

She stated that  on that  day, her  father  dropped her  in the house of  the 

accused person and when she came out, she called her father over phone 

and then her father came in his house and took her back to the house. She 

added that after coming back to the house, she reported the incident to her 

mother  and her  mother  told  everything  to  her  father.  She  added that  in 

connection with the incident, her father lodged an FIR and police asked her 

about the incident. She also stated that her statement was recorded in the 

Court and she proved Ext-1 as her statement.

During cross examination, this witness admitted that her elder sister 

also took tuition in the house of the accused person and added that she had 

never made any allegation against the teacher. She further added that no 

other girl taking tuition in the house of the accused, also made any allegation 

against the teacher. She stated that she does not know what was written in 

the  FIR  submitted  by  her  father.  During  cross  examination,  the  defence 

confronted her with her previous statement before the I.O. where she stated 

that  while  the  accused  person  was  sitting  infront  of  her,  he  was  doing 

something  in  his  own body.   She  was  also  confronted  with  her  previous 

statement before the I.O. where she did not state that the accused person 

had started to press her hand. She was further confronted her under Section 

161 of Cr.P.C. although she made failed to remove her hand, the accused 

person did not allow to remove her hand. She was further confronted with 

her previous statement recorded under Section 161 of Cr.P.C., where she did 

not state before the I.O. that she had seen the private part of the accused 

person.  She  denied  the  suggestion  made  by  the  defence,  but  I.O.  SI 

Nikumoni Bhuyan (PW6) confirmed that there was omission in mentioning 



5

those facts before the I.O. The statement of the victim was also recorded on 

oath under Section 164 of Cr.P.C., before the Judicial Magistrate 1st Class. The 

defence confronted the witness with her statement on oath recorded under 

Section 164 of Cr.P.C. and her previous statement, recorded by the I.O. under 

Section  161  of  the  Cr.  P.C.  It  appears  that  although  in  her  statement, 

recorded under Section 164 of the Cr. P.C., she had stated all the facts, as 

deposed by her before this court, there is clear discrepancy in between her 

statement, recorded first in point of time, by the I.O. under Section 161 of 

Cr.P.C. and her statement, recorded on oath before the learned SDJM No. II,  

under Section 164 of Cr.P.C. It is seen that the said statement on oath was 

recorded by the SDJM No. II, under Section 164 of the Cr.P.C. on 25.07.2014 

i.e.  after  five  days  of  the  incident  and  there  are  much  improvement  in 

subsequent statement recorded, under Section 164 of Cr.P.C. in comparison 

to her earlier statement given before the I.O. under Section 161 of Cr.P.C. 

She never stated before the I.O. that the accused person had shown her 

private parts to her and that the accused person caught hold of her left hand, 

that gave her indecent indication; that she felt uneasy as a result of such 

incident; that the accused person caught hold of her hand tightly and was not 

ready to release her hand and that she had to remove her hand forcefully. It 

is further evident from her testimony, that the accused person gave her his 

mobile to contact her father. Although she stated earlier that there was no 

member in the house at the time of incident, later on, she deposed, if there 

was any of the members of the family of the accused she had no knowledge.  

She denied a suggestion that to save her matrimonial uncle Jitupan Dutta and 

neighbour AnupGogoi from the allegation of assaulting the accused person 

and also to remove the accused person from the post of Principal of Jatiya 

Vidyalaya, her parents entered into a conspiracy and with the help of her filed 

this false case. 

10. I have already stated that she is claimed to be the only eye witness of 

the occurrence, as well as, the victim. So, her solitary testimony can be relied 

upon for purpose of convicting the accused. But for that the evidence must 

be of starling character and it must inspire the confidence of the Court to 

come to a definite conclusion of the guilt of the accused person. But here in 
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the present case in hand, if the testimony of the said witness is considered as 

a whole, it appears that it suffers from vital contradictions and omissions, 

which will  go to the root of the case. It is true that all omissions are not 

important  for  disbelieving the evidence of  a particular  witness.  But if  her 

previous  testimony  before  the  I.O.  is  considered,  in  comparison  to  her 

subsequent  statement  before  the  learned   Judicial  Magistrate  1st Class 

recorded under Section 164 of Cr.P.C., it will  be seen that there are much 

improvement  in  her  statement  before  the learned SDJM No.  II.  The  said 

statement  was recorded after  five  days of  the incident,  whereas the I.O. 

recorded her statement immediately after the occurrence i.e. on 20.07.2014 

itselt. The I.O. (PW6) in her testimony before the Court confirmed that the 

victim omitted to state the vital facts before her.

11. In the light of the aforesaid testimony of the victim, if I proceed to 

appreciate the other evidences on record, I find that PW2 Prasanta Kumar 

Neog and PW3 Chandrani Gogoi Neog are the father and the mother of the 

victim respectively. Both of them corroborated the testimony of the victim. It 

appears from the testimony of PW2 Prasanta Kumar Neog, who is also the 

informant of the case, that the occurrence took place in the house of the 

accused person and on that day of August, 2014, he dropped his daughter in 

the house of the accused person for taking tuition and thereafter left towards 

Narengi market for the purpose of marketing. He added that after ½ an hour, 

he received the call of her daughter from a mobile phone and she asked him 

to come back. His further testimony is that he immediately came back and 

found her daughter near Guwahati College. He added that she was crying, 

but did not state her anything. His further testimony is that after coming back 

to the house, she told about the incident to her mother. He further stated 

that he came to know from his wife that the accused person had closed the 

curtains of the window and thereafter had misbehaved her. He further added 

that he then talked to the accused over phone and told him that he ought not 

to  have  misbehaved  with  her  daughter.  He  also  stated  that  in  reply  the 

accused person told him that there had been a mistake. His further testimony 

reveals that subsequently  the wife of the accused person called him over 

phone and requested him not to file any case against her husband and also 
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assured  him of  going  back  to  the  house.  He  added  further  that  without 

waiting for anyone, he went to Noonmati P.S. and filed an FIR. Ext-2 is the 

FIR and Ext-2(1) as his signature. 

12. In  his  FIR,  this  vital  witness  mentioned  that  the  accused  person 

sexually assaulted his daughter. But in his evidence, he only mentioned that 

the accused person had misbehaved with her. During cross examination, this 

witness admitted that he did not ask his daughter about the incident. He 

admitted that his eldest daughter took tuition in the house of the accused 

person about one year, but she never made any complaint about the teacher. 

He also stated that  the FIR was written by his  brother-in-law and it  was 

written as per his dictation. He also stated that if his daughter did not state 

before the police regarding molestation, he does not know. He admitted that 

his brother-in-law Jitupon Dutta and his neighbour Anupgogoi assaulted and 

voluntarily caused hurt to the accused person in his house and thereafter 

took him to Assam Jatiya Vidyalaya, Noonmati. He added that thereafter the 

school authority called him from the school over phone and then he went to 

the school. He further added that he had no knowledge that the accused 

person was the Principal of Jatiya Vidyalaya. He also admitted that a case was 

filed by the accused person at Noonmati P.S. for voluntarily causing him hurt 

by Jitupon Dutta and Anupgogoi. He further added that both of them were 

released on bail from the Court in connection with that case. He denied the 

suggestion that to escape from the liability of the case, at the instigation of 

Jitupon Dutta, he lodged a false FIR. He also denied the suggestion that to 

remove the accused person from the post of the Principal of Jatiya Vidyalaya, 

the present case was filed on false allegation. 

13. PW3 Chandrani Gogoi Neog also corroborated the testimony of both 

victim and the informant. She corroborated that on 20.07.2014, at about 9:30 

a.m., the victim went to the house of the accused for the purpose of taking 

tuition  and  the  father  dropped  her  there.  She  testified  that  after  15/20 

minutes, the victim told her father over phone to come back and thereafter, 

her father went back to bring her to the house. She also stated that after 

coming back the house, the victim reported her that the accused person at 

first,  touched her leg and gave indecent indication. She deposed that the 
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accused person caught hold of her hand and also showed his private part. 

Thereafter, she reported the incident to her husband and her husband talked 

to the accused person over phone and the accused person told him that there 

was a mistake. She added that the accused person requested her husband 

not  to  file  a  case,  but  her  husband  lodged  an FIR.  She  stated  that  her 

daughter was aged about 15 years at the relevant point of time. 

During cross examination, this witness contradicted both the victim 

and her husband by stating that the victim took tuition for about one month. 

She  also  admitted that  her  elder  daughter  took tuition  from the  accused 

person and she never made any complaint against the accused person. She 

further admitted that she did not state before the police that the accused 

person first touched her leg (victim) and thereafter gave indecent indication 

to  her.  She further  admitted that  she did not  state before the police  the 

accused person showed his private parts to her daughter. Thus the aforesaid 

facts are clearly an improvement in comparison to her previous statement, 

recorded under Section 161 of Cr.P.C. 

14. PW4 Nitisri Pujari is the wife of the accused person and she stated in 

her examination-in-chief that on that day she was at Barpeta in the house of 

her father-in-law and mother-in-law. She admitted that the family members 

of the victim talked to her over phone and informed her that her husband had 

misbehaved with the victim. She further added that she did not believe the 

allegations and stated that her husband is a sensitive man and taught many 

boys and girls and nobody made any complaint against him. 

During cross-examination, she also made it  clear  that  her husband 

used to give tuition to many girls and also added that those girls used to take 

tuition from him separately. During cross examination, she also stated that on 

the day of occurrence, in their  house Pranita Devi, her elder sister-in-law, 

Mallika Sarma, her niece-in-law and her elder son Upamunya Sarma were 

there in the house. She added that as she asked them about the occurrence, 

they reported her that it was a complete false case. 

15. PW5  Indrajit  Nath,  is  an  independent  witness  and  resides  in  the 

ground floor of the same building with his family, where the accused person 
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was residing as a tenant. His testimony reveals that the accused person used 

to take tuition of many boys and girls and he was also the Principal of the 

school. He specifically testified that the occurrence took place on 20.07.2014, 

at about 10:30 a.m., in the house of the accused person. He revealed that on 

that day, he heard some obscene uttering in the first floor of the house and 

thereafter, the accused person was beaten. Hearing the sound, he went to 

the house of the accused person and saw two young boys and they were 

beating the accused person with their sandal and broom. He further added 

that he saw that the shirt of the accused person was torn by those persons. 

As he interfered, those two boys asked him not to interfere and said that the 

accused person is not a good man and he was required to be taught. He 

continued to state that thereafter both the persons took the accused person 

in their motor cycle with the pretext of taking him to the police station. He 

added  further  that  he  followed  them and  instead  of  going  to  the  Police 

station, they went to the school along with accused person. He also added 

that the school was closed at that time due to summer vacation and as such, 

there was none in the school, except guards and other working persons. He 

added that those two young boys again assaulted the accused person there 

and then local people and some photographers also came to the place. He 

added that some of the Managing Committee members of the school also 

came there and they advised the accused person to go to the police station. 

He added that on seeing the members of the Managing Committee of the 

school, those two boys left the place and thereafter he (PW5) and another 

person took the accused person to  Noonmati  P.S.  and there the accused 

person lodged an FIR. 

During cross-examination, this witness too corroborated that on the 

day of occurrence, the elder sister of the accused person, his niece and his 

eldest  son  were  there  in  the  house.  He  further  stated  during  cross 

examination that he knew the accused person since 1998 and the accused 

person was also residing in the said building for about 5 years before the date 

of  occurrence.  He stated that  about  12 girl  students  of  the said accused 

person got position in the matriculation examination and in the society, the 

accused person has name and fame as a teacher. He also added that his 
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behavior  was  very  good  and  he  is  a  gentle  man.  This  witness  also 

corroborated  that  the  accused  person  used  to  teach  many  boys  and  girl  

students and some of the girls used to take tuition separately. 

16. So the evidence of these two witnesses i.e. PW4 and PW5 failed to 

support the case of the prosecution and in fact they contradicted the case of 

the prosecution. 

17. I  have  already  noted  that  PW6  Nikumoni  Bhuyan,  SI  of  Police 

investigated the case and during cross examination, she confirmed various 

omissions and contradictions in the testimony of the sole eye witness  of the 

incident i.e. the victim . 

18. On the contrary, the accused person in his statement under Section 

313 of Cr.P.C. fully denied the allegations made against him by the victim and 

the other two witnesses. He claimed that he is an innocent person and the 

entire allegations is false and was made with bad intention. 

19. From the entire testimony of the witnesses, I find that there is no 

other evidence against the accused except the testimony of the victim and 

her parents. Although incident took place in the day time, no other witness 

came forward to support the case of the prosecution. I have already noted 

that  the  evidence  of  the  victim  suffered  from  various  contradiction  and 

omissions. Most of the omissions are so vital that it creates clear doubt about 

the actual incident that allegedly had taken place inside the house of the 

accused person. I have also noted that the conviction canalso be based on 

the evidence of the sole witness, if the testimony is of starling character and 

inspires confidence of the Court. But in the present case in hand, it appears 

that the evidence of the victim is not of such starling character and a doubt is 

created regarding the truthfulness of her evidence. 

20. The vital facts regarding the ingredient of offence were not stated by 

her before the I.O. at the time of recording her statement under Section 161 

of Cr.P.C. But after five days of the occurrence, she made improvement in her 

statement and stated all these facts before the learned SDJM No. II on oath. 

He also repeated the statement in the evidence before this Court. On the 
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other  hand,  her  father  simply  stated  in  his  examination-in-chief  that  the 

accused person misbehaved his daughter. He never narrated anything how he 

had misbehaved the victim.  PW3,  the  mother  of  the victim,  narrated the 

incident, but during cross examination, she herself admitted that she did not 

state all these facts before the I.O. Thus, all these facts are improvement and 

such glaring omissions go to the root of the case and makes her evidence 

untrustworthy.

21. The  accused  person  also  examined  himself  as  DW1  and  in  his 

evidence, he stated that on 20.07.2014, he was at home and his elder sister 

Pranita Devi, his niece Mallika Devi and his eldest son Upamany Sarma were 

present in the house. He added that his elder sister is a cancer patient and 

on the previous day of the incident, she came to his house along with her 

daughter for the purpose of visiting and consulting her doctor. He testified 

that  on  the  day of  incident,  he did  not  fix  regular  tuition  as  he  had  to 

accompany his elder sister for her medical checkup and at around 9:15 a.m., 

on that particular day, he was verifying some medical documents of his sister 

with a cup of tea on the dining table. He added that at that time, the victim 

came to his house. He also stated that she used to come to his house at 7:30 

a.m., for taking tuition and on that particular day, she came to his house at 

about 9:30 a.m. He stated that on the previous day, she contacted him over 

phone asking permission to come late for tuition as she had go to another 

tuition, but he told her to call later. He added that without making any call, 

all of a sudden she came to his house at odd hour and told him that she was 

getting  difficulty  on a  particular  poem and requested him to  explain  the 

same.  He also stated that he asked her to sit near the dining table. He also 

stated that he explained the poem as per her request and thereafter started 

the lesson of grammar. He added that in the midst, she told him that she 

would leave soon and made a call  to her father from his mobile set and 

about half an hour she left his house. He also stated that he had a separate 

room to take tuition classes and asked her to take seat in the dining table as  

he stopped regular tuition on that very day. The accused person also stated 

that he is residing in a rented house comprising six rooms including kitchen, 

bedroom,  drawing  cum  dining  room,  reading  room  and  separate  tuition 
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room. He also stated that after about one hour of the departure of the girl  

from his house, two unknown boys came to his house as the door was open 

and  all  of  a  sudden  started  attacking  him  with  sandal  and  broom  and 

assaulted him. He added that they forcibly tore his apparel and also abused 

him in filthy language. He added that one Indrajit Nath, living in the ground 

floor, came to his house on hearing hullah and tried to intervene into the 

matter; but they forcibly took him to Assam Jatiya Vidyalay. He also stated 

that at that time, he was working as Principal of that school and they again 

assaulted him in front of the school. He further added that at that time, some 

people  gathered there and informed a member of the Managing Committee 

of the school and then 2/3 members of the committee came there. He added 

that at that time, both the boys left the place. He also stated that he saw 

two photographers there. He further stated that the members of the said 

committee advised him to lodge an FIR in this regard and then he went to 

Noonmati Police Station and he lodged the FIR. He proved Ext-A (1) as the 

ejahar and Ext-A(2) as the charge sheet. He further stated that he was in the 

Profession of taking tuition for last 25 years. He stated that earlier, he used 

to take tuition in English,  Mathematics and Science. He added that since 

1997, he has been taking tuition in Assamese only. He further added that he 

has a good reputation as a teacher in society having confidence of parents 

and even six months after this incident, the O/C of the Noonmati P.S., Sri 

Himangshu Das gave his daughter, Anindita Das in his custody to take tuition 

from him. He also stated that he has been associated with  research works in 

Assamese language and he has published two Assamese dictionaries. He also 

stated that he has edited two series of Assamese text books under Board of 

Secondary Education, Assam 

During  cross  examination  this  witness  stated  that  on  the  day  of 

incident, the girl was not supposed to come to his house to take tuition. He 

also stated that on that day, he was wearing long pant and shirt as he was 

ready to take his sister to the doctor for medical checkup. He also added that 

before three years of the incident, the elder sister of the girl also took tuition 

in his house, but during that period, there was no any allegation against him. 

22. DW2  Pranita  Devi  and  DW3MallikaSarma  are  the  elder  sister  and 

niece, respectively of the accused person. Both of them corroborated one 
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another to the effect that on 20.07.2014, they were in the house of the 

accused. Both of them also stated that PW2 Pranita Devi is a cancer patient 

and accused person was looking after  her  treatment and regular  medical 

checkup. Both of them also corroborated that on the previous day of the 

incident, they came to the house of the accused person as per his advice to 

go to the doctor for medical checkup on the next day. Both of them further 

corroborated that at the time of incident, they were present in the house 

along with son of  the accused person Upamanyu Sarmaand the accused. 

They further corroborated that they were about to leave to the chamber of 

the doctor  at  about 9:30 a.m. and at  that  time the accused person was 

taking a cup of tea on the dining table with some documents in his hand. 

DW2 stated that she saw one girl entered into the house of her brother and 

then he told her that the said girl was a student and asked her to sit near the 

dining table and asked her (DW2) to wait for some time and started teaching 

her.  DW2 and  DW3 both  corroborated that  they  were  sitting  in  the said 

dining-cum-drawing room on a sofa and added that after about ½ an hour, 

the girl left the place. DW2 also stated that as it was little late, then she 

asked her daughter (DW3) to cook some meal as her brother is a diabetic 

patient and her daughter cooked the meal.  DW2 also added that at about 

11:00  a.m.,  they  were  ready  to  take  some  meal;  but  surprisingly  two 

unknown  boys  suddenly  entered  into  her  brother's  house  and  they 

misbehaved with him and started abusing her brother in filthy language. She 

also added that they also attacked her brother with sandal and broom, tore 

his apparel.

23. DW3 also  corroborated  the  same  and  narrated  the  same incident. 

Both of them corroborated that one Indrajit Nath was living in the ground 

floor of the house and he tried to intervene into the matter, but those two 

boys forcibly took the accused person in a motor bike. Both DW2 and DW3 

specifically stated that they were sitting on the sofa nearby the place where 

her  brother was teaching the girl  and they did not see any incident and 

specifically stated that the entire allegation against the accused person is 

false. During cross examination of both the witnesses, the prosecution could 

not dislodge their testimony. 
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24. Now, Section 29 of the POCSO Act provides that the presumption will 

go in favour of the incident, unless the defence could not disprove the same. 

“29.Presumption  as  to  certain  offences-  Where  a  person  is 

prosecuted for committing or abetting or attempting to commit any offence 

under  sections  3,5,7  and  section  9  of  this  Act,  the  Special  Court  shall 

presume,  that  such  person  has  committed  or  abetted  or  attempted  to 

commit the offence, as the case may be, unless the contrary is proved.”

25. Hear  in  the  present  case  in  hand,  the  evidence  of  the 

victim/sole eye witness is not of a starling character. Much improvement was 

made in her statement before the learned SDJM No. II, after five days of the 

incident, in comparison to her statement recorded by the IO, immediately 

after the occurrence. It is seen that the present accused person lodged an 

FIR against the maternal uncle of the alleged victim and one other person for 

assaulting him and the defence suggested that the aforesaid improvement in 

her testimony and in her statement recorded under Section 164 of Cr.P.C. 

were made only to give a shield to her maternal uncle and other accused 

against  whom the  present  accused  person had  lodged  an FIR.  Both  the 

parents of the victim also failed to state anything in detail  regarding the 

alleged incident. The other two witnesses failed to support the case of the 

prosecution. 

26. On  the  contrary,  the  defence,  by  adducing  sufficient  corroborating 

evidence, remained successful to create a doubt about the truthfulness of the 

case of the prosecution. Since the prosecution failed to establish the case 

against the accused person, removing all shadow of doubt, the benefit will go 

in favour of the accused person.

27. In view of the entire evidence on record, I find that the prosecution 

could not establish the guilt of the accused, removing all shadow of doubt. In 

result, accused Rajib Sarma is held not guilty of offence punishable u/s 8 of 

POCSO Act and he is accordingly acquitted and set at liberty forthwith. Bail  

Bond furnished on his behalf will remain in force for the next six months. 

28. Given under my hand, signed, sealed and delivered in the open court 

on this 27th day of July, 2017 at Guwahati.

(S.P Moitra)
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Sessions Judge,
Kamrup(M), Guwahati

Dictated & corrected by me. 

    (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits :

Ext-1 :  Statement  of  the  victim  recorded  under  Section  164  of 
Cr.P.C. 

Ext-2 : FIR.
Ext-3 : Printed form of FIR.
Ext-4 : Sketch Map.
Ext-5 : Charge sheet

(B) Defense Exhibit : 

Ext-A(1) : Ejahar

Ext-A(2) : Charge sheet. 

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Ms. NamrataNeog.

PW-2 : Sri Prasanta Kumar Neog.

PW-3 : Mrs. ChandraniGogoiNeog.

PW4 : Smti. NitisreePujari

PW5 : Sri IndrajitNath. 

PW6 : SI NikumoniBhuyan (I.O)

(F) Defense Witnesses : 

DW1 : Sri RajibSarma

DW2 : SmtiPranita Devi

DW3 : Smti. MallikaSarma @ Mallika Devi

(G) Court Witnesses : Nil. 

(S.P. Moitra)
                 Sessions Judge, 
         Kamrup(M), Guwahati


