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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                   G.R. No. 8891/15 U/S 341/354(D)/323/506 of IPC

                                               State

                                               -Vs-

                                       Md. Idrish Hussain

                                       S/O- Nazrul Hussain

                                       R/O- Natbama, Sukafa Nagar, H/No. 23

                                       P.S.-Hatigaon, District- Kamrup (M)

                                                            …………… Accused

               Present: Shri NayanJyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: Mr. M. K. Hassan...Learned advocate

               Date of Evidence: 27-12-16, 03-04-17, 29-05-17

               Date of argument: 15-07-17

               Date of judgment:  29-07-17

                                                J U D G M E N T

1.Brief fact of the case:- 

2. The prosecution case in brief is that on 17-08-15 the informant lodged one FIR 
before Hatigaon P.S. stating that on the same day at around 9:00 am when she 
was going to her school the accused above named pulled her heir and assaulted 
her as a result of which she got injuries at her head, hand and legs. The accused 
also assaulted the elder sister of the informant and intimidated that he would 
take revenge by killing the elder brother of the informant. The FIR was lodged at 
9:50 am and was registered as Hatigaon P.S. case No. 253/2015 u/s 341/354 
(D)/325/506 of IPC. After investigation police submitted the charge sheet u/s 
341/354 (D)/323/506 of IPC against the accused person named above. The 
accused person made his appearance and copies of the relevant documents were 
furnished to the accused person. On hearing the learned APP and the learned 
advocate for the accused person and going through the relevant material 
available with the C/R it charge was considered against the accused u/s 
341/354(D)/323/506 of IPC which were read over and explained to the accused 
to which he pleaded not guilty and claimed to be tried. Prosecution examined 5 
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witnesses and exhibited some documents. The statement of the accused person 
was recorded U/S 313 of Cr.P.C. wherein he denied the prosecution case. The 
accused has not adduced any defence witness.

3. Points for determination:

(a) Whether the accused person on 17-08-15 at Natbama, Sukafa Nagar at 
around 9:00 am wrongfully restraint the informant?

(b) Whether the accused on the same date, place and time followed the 
informant and contacted to foster personal interaction repeatedly despite a clear 
indication of disinterest by her?

(c) Whether the accused person on the same date, place and time voluntarily 
caused hurt to the informant and her elder sister?

(d) Whether the accused person on the same date place and time committed 
criminal intimidation to Saddam Hussain who was the elder brother of  the 
informant with dire consequences?

4. I have carefully gone through the case record and perused the entire evidence 
on record both oral and documentary. I have heard the arguments and the 
submissions made by the learned advocates.

5. Discussion of evidence, decisions and reasons thereof: 

6. The learned A.P.P. appearing for the state has fairly submitted that there are 
sufficient evidence in support of the prosecution case. On the other hand the 
learned advocate for the accused person have submitted and argued that none 
of the prosecution witnesses have supported the prosecution case and there is 
no evidence to show that the accused person was involved with the alleged 
offence. The learned advocate for the accused person has further submitted that 
the prosecution has miserably failed to prove the case against the accused 
person as alleged beyond all reasonable doubt and the accused person is entitled 
to get acquitted from the charges levelled against him.

7. I have given my sincere consideration on the entire evidence on records. Now 
let us see how far the prosecution has been able to bring home the charges 
against the accused persons on the basis of material available on record. The 
informant in her FIR stated that on 17-08-15 at around 9:00 am when she had 
been going towards her school the accused above named pulled her heir and 
assaulted her causing severe injuries to her head, hand and legs. The accused 
also assaulted her elder sister and threatened to kill her elder brother Saddam 
Hussain. The informant was examined as PW 1. She deposed that she lodged 
this case against the accused above named and the incident took place on 17-08-
15 at around 9 am. At that time the informant/PW 1 was about to go to Dispur 
college and then the accused uttered obscene words to her and when the PW 1 
asked him the reason the accused assaulted her and when she fall he grabbed 
her with bicycle. People gathered and her elder brother Saddam Hussain saved 
her. The accused then ran towards his house and brought one dagger to kill the 
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informant. The accused hold the dagger against the neck of her elder sister 
Rupali Begum. The accused also stabbed on the door of the house of the 
informant and after kicking the door left that place. The PW 1 later on went to 
police station and lodged the FIR. Ex 1 is the FIR and Ext. 1(1) was the signature 
of the PW 1. The PW 1 further deposed that whenever the accused met her he 
uttered obscene words to her and due to his conduct she was not able to go to 
her college. PW 1 deposed that the accused told her that she used to go immoral 
works. In his cross examination PW 1 deposed that she knew what was written 
in the FIR and she did not mentioned of any dagger in her FIR. She further 
admitted that the accused was her brother in law.

8. The PW 2Sarala Begum deposed that the informant was her daughter and she 
knew the accused. PW 2 deposed that on 17-08-17 at about 9 am when her 
daughter went to her college the accused uttered obscene words to her. When 
her daughter asked the accused about such behaviour the accused grabbed her 
and Saddam Hussain who was the son of PW 2 lifted the bicycle. Then the 
accused brought one dagger from his house the PW 2 ran from that place then 
the accused stabbed and kicked at the door of their residence. After that the 
accused went to the police station and then the PW 2 went to police station. PW 
2 deposed that her daughter received injuries in her brain, hand and legs. PW 2 
deposed that her daughter was brought to medical from police station. PW 2 
deposed that the accused married her elder daughter Rupali but later on he 
assaulted her and left her out. In her cross examination the PW 2 admitted that 
at the time of occurrence she was at her home and after the expiry of half an 
hour of that incident she came to know about the incident.

9. PW 3Dr.Ajoy Kr. Lahkar who was the medical officer in his evidence deposed 
that he examined the informant on 17-08-15 who was brought before him by 
police with an alleged history of injury and on examination he found pain and 
tenderness on left occipital region, abrasion in left hand and left knee. The PW 3 
opined that the injury was simple and caused by blunt weapon and adhesion of 
sharp object. The injury report was exhibited as Ext. 2 and Ext. 2(1) was the 
signature of PW 3. 

10. PW 4 Krishna KantaDeka who was the I/O of this case deposed that on 17-
08-15 he was discharging his duty as ASI and on that day the informant lodged 
the FIR and after registration of the FIR he was entrusted by the O/C, Hatigaon 
P.S. to investigate the case and he visited the place of occurrence which was 
behind Sukafa Nagar on the same day. PW 4 deposed that the informant came to 
the police station and as she was injured she was sent to State Dispensary. The 
PW 4 at the residence of the informant met the neighbours and came to know 
that while the informant was going to college the accused wrongfully restraint 
her, pushed her with his bicycle and pulled her heir. PW 4 deposed that the 
informant told that she received simple injury at her leg. PW 4 interrogated the 
witnesses and draw the sketch map, as it was late so PW 4 returned to police 
station. On the next day PW 4 went to the residence of the accused and brought 
him to police station for interrogation wherein he was interrogated and arrested. 
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As the offences were bail able in nature so the accused was enlarged on bail. PW 
4 collected the medical report of the injured and after completion of investigation 
PW 4 handed over the case diary to O/C.  The PW 4 was cross examined by the 
accused in his cross examination the PW 4 admitted that he interrogated the 
independent witnesses also. PW 4 admitted that he neither seized any bicycle nor 
anything. 

11. PW 5 Pradip Kr. Bora who filed the charge sheet against the accused in his 
evidence deposed that he filed the charge sheet against the accused Idrish 
Hussain u/s 341/354 (D)/323/506 of IPC. The charge sheet was exhibited as Ext. 
3 and Ext. 3(1) was the signature of the PW 5.

12. Now on perusal of the evidence it appeared that the informant has brought 
into light some new facts in her evidence which were not found in the FIR. As 
stated above in her FIR the informant has not mentioned anything to the fact 
that the accused uttered any obscene words to her and she was grabbed by him 
with a bicycle. It was also not seen in the FIR that Saddam Hussain saved her 
from the accused who lifted the bicycle. The informant had not made any 
whisper to the fact that the accused ran to his house and returned with a knife 
and hold it against the neck of her elder sister. It was also not mentioned in the 
FIR that the accused stabbed the door of their residence and kicked on the door. 
So it is seen that the PW 1 has tried to develop her case by stating some new 
facts which were not found in her FIR. It is true that the purpose of FIR was to 
set the law in motion and so each and every thing need not be mentioned in the 
FIR. But what she deposed before the Court as PW 1 which could not be found in 
the FIR were not a minor allegation as one simply could not forget the fact that 
any person hold a dagger to someone and the eyewitness forgot the same to 
mention in FIR. So I think the evidence of PW 1 is not trustworthy for 
summoning conviction of the accused if uncorroborated. Now the PW 2 who was 
the mother of the victim/informant admitted in her cross examination that she 
was at her residence at the time of commission of the offence and she came to 
know about the incident after half an hour of the incident. But in her examination 
in chief she deposed that she ran from the place of occurrence as the accused 
brought a dagger from his residence. Now if the PW 2 came to know about the 
incident after half an hour then how could she be ran from the place of 
occurrence. The prosecution has not been able to explain this. So I think the 
evidence of PW 2 is not trustworthy. The PW 4 has not deposed anything 
regarding the use of any dagger by the accused. In this case the prosecution 
alleged that the accused assaulted Rupali Begum and in the evidence of PW 1 
and PW 2 it is appeared that Saddam Hussain was alleged to be present at the 
place of occurrence but in the charge sheet they were not named as witnesses. 
From the evidence of PW 4 it is not clear whether he interrogated Rupali Begum 
or Saddam Hussain or not. No independent witnesses were examined as 
prosecution witness by the prosecution side. It is appeared from the evidence of 
PW 1 and PW 2 that the accused was the husband of the elder sister of the 
informant and there were some family dispute among them. It is already 
appeared that the PW 1 and PW 2 are not trustworthy if uncorroborated. In a 
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criminal case the prosecution has to prove the case beyond all reasonable doubt 
against the accused. But in this case the prosecution has not been able to prove 
the case beyond all reasonable doubt to make me believe that the accused 
person was involved to the charges levelled against him. Hence in my considered 
view I hold the opinion that the accused person Idrish Hussain is not guilty u/s 
341/354 (D)/323/506 of IPC

13. Considering the nature of the offence and other attending facts and 
circumstances of this case the accused Idrish Hussain is acquitted.

14. The bail bonds for Idrish Husain shall be in force for six months.

15. Accordingly the case is disposed of on contest under the following order,

                                                    ORDER

In view of the evidence of the witness, the material available with the case 
record and the argument put forwarded by the Learned A.P.P. and the learned 
counsel for the accused person I am of the opinion that the prosecution has 
failed to establish the case against the accused Idrish Hussain as alleged. Hence 
the accused Idrish Hussain is acquitted.  The bail bonds for Idrish Hussain shall 
be in force for six months. The case is disposed of on contest accordingly. 

Given under my hand and seal on this 29th day of July 2017 at Guwahati.

Dictated and corrected by me,

Nayanjyoti Choudhury                              Nayanjyoti Choudhury

 Judicial Magistrate First Class                     Judicial Magistrate First Class 

Kamrup (M)                                                Kamrup (M) 
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                                                       APPENDIX

(A) Prosecution Exhibits:

           Ext 1- FIR

           Ext. 2- Medical report

           Ext. 3- Charge sheet

(B) Defence Exhibits:

           Nil

(C) Witnesses Exhibits:

              Nil 

(D) Prosecution Witness:

              PW1- Informant [her name was not mentioned as one of the alleged  

              offence was u/s 354 (D)]

              PW 2- Sarala Begum

              PW 3- Dr.Ajoy Kumar Lahkar

              PW 4- Krishna KantaDeka

              PW 5- Pradip Kumar Bora

(E) Defence Witness:

              Nil

(F) Court Witness:

              Nil
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