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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS: KAMRUP (M)

                          G.R. No. 8514/14 U/S 279/338/427 IPC

                                               State

                                               -Vs-

                                         Md. Islamuddin Saikia

                                         S/O- Md. Noimuddin Saikia

                                         R/O- Christian Basti

                                         P.S.- Dispur, District- Kamrup (M)

                                                              …………… Accused

        

               Present: Shri Nayan Jyoti Choudhury, A.J.S.

               For the State: Mr. K. Talukdar....Learned APP

               For accused: H. Das, P. Deka...Learned advocates

               Date of Evidence: 28-12-16, 09-02-16, 06-05-17, 22-05-17

               Date of argument: 19-06-17

               Date of judgment:  03-07-17

                               

                                                                  JUDGEMENT 

1. The brief fact of the prosecution case  :

2. The brief fact of the case is that Smti. MonaiTimungpi lodged an FIR 
before the O/C Khetri police Station, Guwahati on 17/08/2014. She 
stated in the FIR that on 06/08/2014 at about 8 pm her husband Jodu 
Teron while he was returning from Tupatoli Bazar on his motor cycle no. 
AS 01- Z-9232 was hit by a super bus having no AS 01-8-4841 coming 
with a very high speed and negligently from the Guwahati direction as a 
result of which her husband was injured grievously. The bike was also 
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damaged. After that the nearby witnesses and the police officials of the 
Khetri police stations took her husband to the Khetri P.H.C hospital. 
Presently her husband is being treated in the GNRC. Hence this case. 
The informant lodged the FIR before Khetri P.S. wherein officer-in-charge 
of Khetri police station registered a case as Khetri P.S. Case No. 
119/2014 under Sections 279/338/427 of the Indian Penal Code (IPC) 
and thereafter, Investigating Officer (I/O) launched the investigation of 
this case. On completion of investigation, I/O finally submitted the 
charge-sheet against the accused person named above under Sections 
279/338/427 of the IPC. Thereafter summon was issued to the accused. 
On appearance of accused, relevant documents were furnished to him in 
view of Section 207 of the Criminal Procedure Code (Cr.P.C.) and the 
particulars of offences under Sections 279/338/427 of the IPC were 
explained to him to which he pleaded not guilty. In this case the 
Prosecution has examined as many as 6 numbers of witnesses and 
exhibited some documents in order to prove its case. All the prosecution 
witnesses have been cross-examined by the defense and thereafter 
discharged. On closure of prosecution evidence, accused has been 
examined U/S 313 of the Criminal Procedure Code wherein he denied the 
allegations made by the prosecution.  Accused has declined to adduce 
defense evidence.

3. I have heard the argument advanced by the learned counsel for the 
accused and learned Assistant Public Prosecutor. Upon hearing and on 
perusal of the record, following points are formulated for proper 
adjudication of this case:

4. POINTS FOR DETERMINATION  :

(A)  Whether the accused on 06-08-14, at about 8 p.m. was driving a 
Super Bus bearing registration no. AS-01-S-4841 from Guwahati to 
Jagirod in a rash and negligent manner as to endanger human life 
and properties?

(B) Whether the accused on the same date, time and place caused hurt 
to the Jadu Teron, husband of the informant Sri Manai Timungpi and 
by driving the aforesaid vehicle?

(C) Whether the accused on the same date, place and time committed 
mischief of the Motor Cycle No. AS 01 Z 9232 by hitting the motor 
cycle?
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5. I have carefully gone through the case record and perused the entire 
evidence  on  record  both  oral  and  documentary.  I  have  heard  the 
arguments and the submissions made by the learned advocates.

6. Discussion of evidence, decisions and reasons thereof  :

7. The learned A.P.P. appearing for the state has fairly submitted that there 
are sufficient evidence in support of the prosecution case. On the other 
hand the learned advocate for the accused person have submitted and 
argued that none of the prosecution witnesses have supported the 
prosecution case and there is no evidence to show that the accused 
person was involved with the alleged offence. The learned advocate for 
the accused person has further submitted that the prosecution has 
miserably failed to prove the case against the accused person as alleged 
beyond all reasonable doubt and the accused person is entitled to get 
acquitted from the charges leveled against him.

8. I have given my sincere consideration on the entire evidence on records. 
Now let us see how far the prosecution has been able to bring home the 
charges against the accused persons on the basis of material available on 
record.  PW  1,  Sri  Manai  Timungpi  who  was  the  informant  in  her 
examination in chief has deposed that PW1 deposed in her evidence that 
she did not know the accused person and that the incident took place on 
06/08/2014 at 8 pm and at  that  time she was in her residence. She 
deposed that on that day a boy of her neighborhood came and informed 
her about the accident of her husband and when she arrived at the spot 
she saw her husband was lying on the mud and a super bus was found 
standing towards Nagaon direction. After that her husband was taken 
away by 108 to the Khetri PHC and then from there to the GMCH and 
then to the GNRC wherein her husband spends 20 days. She stated that 
as she has not seen the incident so she does not know due to whose 
fault the incident took place. PW 1 deposed that on 17-08-14 she lodged 
the FIR. The FIR was exhibited as Ext. 1 and Ext. 1(1) was her signature. 
PW 1 deposed that police after seizure of the motor cycle of her husband 
took her signature in the seizure list. The seizure list was exhibited as Ext 
2  and  Ext.  2(1)  was  her  signature.   In  her  cross  examination  she 
deposed that due to the treatment of her husband she lodged the ejahar 
late.  It was admitted by the PW 1 that she came to know about the 
registration no.  of  the bus  at  police  station.  Now it  is  seen that  the 
informant was not present at the time of the accident and she herself 
admitted  that  she  has  no  knowledge  to  the  fact  that  by  whose 
negligence the accident took place so the evidence of PW 1 can not be 
consider as a conclusive piece of evidence.
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9. PW 2 PW2 Jadu Teron who was the victim deposed in his evidence that 
the  informant  was  his  wife  and  he  did  not  know  the  accused.  The 
accident took place on 06-08-14 in between 7 pm to 8 pm and at that 
time he was going from tiniali towards his home on his motor cycle no. 
AS 01 Z 9232 then a Super Bus No.  AS01-Z-4841 which was coming 
from Guwahati side hit him from behind and after that he did not know 
what happened. PW 2 deposed that he gain his senses at GNRC and his 
both hands and right leg was fractured. PW 2 admitted that he stayed in 
GNRCH for 7 days. He deposed that he did not know who was driving the 
super bus but as per his knowledge due to the negligence of the bus the 
accident took place. In his cross-examination he stated that the bus was 
on the left side. PW 2 admitted that at that time he did not know what 
vehicle hit him but he later on knew from his wife. He declined to the 
suggestion that he stated before the police that he was knocked down 
when he was trying to cross the divider. On perusal of the evidence of 
the PW 2 it is seen that he did not know what type of vehicle hit him, it  
is appeared that the PW 2 came to know about the vehicle from his wife 
but it is already held that as his wife was not present and did not know 
the  fact  that  by  whose  negligence  the  accident  took  place  so  the 
evidence of PW 2 is also not conclusive in itself. 

10. PW 3 Jainur Ali, in his examination in chief has deposed that he knew the 
informant but did ot know the accused. The accident took place on 06-
08-14 at around 6:30/7:00 pm.  At the time of incident he was in his 
shop at Topatoli from which the place of accident is visible. The PW 3 
suddenly heard hue and cry and when he went to the place of incident 
he found JaduTeron in the mud and his motor cycle was in between the 
wheels of a super bus. After that JaduTeron was taken to the hospital by 
an ambulance. PW 3 deposed that he did not know who was driving the 
super bus. PW 3 deposed that Jadu Teron had been admitted in hospital  
for a long time and till now he could not walk normally. He stated that he 
came to know it was the fault of the Super bus. In the cross-examination 
he stated that he have not seen the incident and have not seen the 
driver of the bus. Now from the evidence of PW 3 it is appeared that he 
had neither seen the accident nor seen the driver of the super bus. So it 
cannot  be ascertain  from his  evidence that  by  whose negligence the 
accident took place. 

11. PW 4, Dilowar Hussain in his examination in chief has deposed that he 
knew the informant but did not know the accused. The accident took 
place in the year 2014 in evening. The PW 4 was in his shop at Topatoli 
at that time. PW 4 came to know that Jadu Teron was hit by a bus. There 
were hue and cry and he heard that Jadu Teron was hit by a bus. PW 4 
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admitted that he did not know by whose negligence the accident took 
place. PW 4 deposed that he did not know the bus number. 

12. PW 6 Nameswar Boro @ Rameswar Boro deposed that at the time of 
accident he was at  Topatoli  Chowk and Jadu Teron was coming from 
Meghalaya side and while crossing the road he was hit by a bus but PW 
6 could not remember the registration no. of the bus. PW 6 admitted that 
he  had  not  seen  the  accident  properly  so  could  not  say  by  whose 
negligence the accident took place. So it is seen that PW 6 is not sure by 
whose  negligence  the  accident  took  place  so  his  evidence  is  not 
conclusive without corroboration.

13. PW 5 Bhawani Kanta Deka, deposed in his examination in chief that, on 
the day of  incident  i.e,  on 06-08-14 he was working  as  an attached 
officer in the Khetry P.S. and on that day at around 8 pm he was on 
patrolling duty when he received a phone call  from a boy of Tupatoli 
chowk informing that there was an accident between a super bus and a 
motorcycle (but later on the PW 5 stated that O/C informed him over 
telephone). When he reached the place of incident he found that a man 
was lying near a super bus and the bus was on fire.  PW 5 deposed that  
the number of the super bus was AS 01 4841. He stated that motor cycle 
no. AS 01 Z 9232 was knocked down and was lying in the front tire of  
the bus. The O/C informed the Fire dept. He stated that the victim was 
Jodu Teron and after that he was taken to the Khetri PHC. Public also 
tried  to  ablaze  the  bus  when  the  police  came  and  controlled  the 
situation. He stated that the bus was going to Silapothar from Guwahati. 
PW 5  further  stated  that  a  truck  was  coming  from  the  direction  of 
Jagiroad towards Guwahati and JaduTeron seeing the truck coming in a 
wrong direction tried to cross the road by crossing the divider but when 
the driver of the super bus saw the motor cycle he tried to save it and 
turn its steering towards right side and hit the motor cycle as a result hit 
the divider and dragged the motor cycle. Oil  from the oil tank of the 
motorcycle came out and it  caught fire.  After that he states that the 
motorcycle and the bus were taken to the police station. PW 5 deposed 
that he collected the medical report of the victim on 18-10-14 and the 
M.V report of the motorcycle and of the bus was collected on 26-08-14 
and 06-08-14. PW 5 deposed that after completion of investigation he 
filed  the  charge-sheet  against  the  accused  on  28/10/2014  u/s 
279/338/427 of IPC. The seizure lists were exhibited as Ext. 2 and 3 and 
Ext. 2(2) and 3(1) was his signature, Ext. 4 was map and Ext. 4(1) was 
his signature. The charge sheet was exhibited as Ext. 5 and Ext. 5(1) 
was the signature of PW 5. In his cross examination the PW 5 admitted 
that he on the day of the accident did not found the driver at the place 
of accident. Now on perusal of the evidence of PW 5 it is seen that how 
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he find out that the accused person was driving the alleged vehicle as no 
witnesses had been deposing that they have not seen who was driving 
the bus. PW 5 himself admitted that he did not found the driver at the 
place of occurrence so if we for the sake of argument believe that the 
accident was due to the negligence of the super bus but there is  no 
evidence to hold that the accused above named has been driving the bus 
at the time of accident as the owner of the bus was not examined to 
ascertain the fact that the bus was driven by the accused at that time. 
For the sake of argument if we believe the accused was driving alleged 
bus he as stated by the I/O tried to save the motor cycle and hit it which 
in turn hit the divider, so it cannot be said that the negligence was from 
the part of the bus. 

14. Now, the standard of proof in criminal law is to prove the guilt of the 
accused beyond reasonable doubt. In the instant case, on the basis of 
the above made discussion it is appeared to me that the prosecution has 
not been able to prove the case beyond reasonable doubt by adducing 
reliable evidence so the benefit of doubt is given to the accused. Hence 
in my considered view I hold the opinion that the accused person Md. 
Islamuddin Saikia is not guilty u/s 279/338/427 of IPC. 

15. Considering  the  nature  of  the  offence  and  other  attending  facts  and 
circumstances  of  this  case  the  accused  Md.  Islamuddin  Saikia  is 
acquitted.

16. The bail bonds for Md. Islamuddin Saikia shall be in force for six months.

17. Accordingly the case is disposed off on contest under the following order,

                                                

                                                   ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned A.P.P.  and the 
learned counsel for the accused person I am of the opinion that the prosecution 
has failed to establish the case against the accused Md. Islamuddin Saikia as 
alleged. Hence the accused Md. Islamuddin Saikia is acquitted.  The bail bonds 
for Md. Islamuddin Saikia shall be in force for six months. The case is disposed 
of on contest accordingly. 
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Given under my hand and seal on this 3rd day of July 2017 at Guwahati.

Dictated and corrected by me,

 Nayanjyoti Choudhury                              Nayanjyoti Choudhury

 Judicial Magistrate First Class                     Judicial Magistrate First Class 

   Kamrup (M)                                                Kamrup (M) 
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                                              APPENDIX

(A) Prosecution Exhibits  :

Ext 1- FIR

Ext. 2,3- Seizure list

Ext. 4- Map

Ext. 5- Charge sheet

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

              Nil 

(D) Prosecution Witness  :

               PW1- Manai Timungpi

               PW 2- Jadu Teron

PW 3- Jainur Ali

              PW 4- Dilowar Hussain

              PW 5- Bhawani Kanta Deka

              PW 6- Nameswar Boro @ Rameswar Boro

(E) Defence Witness  :

Nil

(F) Court Witness  :

 Nil
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