
DISTRICT: KAMRUP (METRO)

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI

G.R. CASE NO.6367/2011.

U/S. 279/337/304(A)/427 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: SRI ELIAS UDDIN AHMED.

PRESENT:  SMTI. S. ACHARYYA, AJS.

     S.D.J.M.(SADAR), NO.1,

     KAMRUP (METRO), 

     GUWAHATI.

APPEARANCE:

FOR THE STATE: SRI P. N. GOGOI, LEARNED ADDL. PUBLIC PROSECUTOR.

FOR THE ACCUSED PERSON:  SRI P. DEKA, LEARNED ADVOCATE.

DATE OF ARGUMENT: 19-07-2017.

DATE OF JUDGMENT: 31-07-2017.

J U D G M E N T

1. The prosecution case in brief  is  that  the informant  Shri.  Uma Kanta 

Talukdar lodged an ‘ejahar’ stating inter-alia that on 14-07-2011 at about 

07.20 P.M. while his daughter Juri  Das, his son-in-law Phulendra Nath 

Das  and  his  grand-daughter  Niharika  Das  had  been  going  towards 

Lalmati by a Splendar bike bearing No. AS-01-AD-0313 then near Game 



Page 2 of 8
G.R. Case No. 6367 of 2011.
State -Vs.- Sri Elias Uddin Ahmed.

Village,  driver of one  night super bus bearing No. AS-25-B-1758 coming 

from the same direction   hit  the bike by driving  the  bus  rashly  and 

negligently thereby causing serious injury to them. That the three injured 

persons  have been taken to Guwahati  Medical  College and Hospital. 

That Phulendra Nath Das and Niharika Das had been  declared dead and 

Juri  Das  had  been  getting  treatment.  That   the  bike  got  damaged. 

Hence, the case.      

2.  On receipt of the ‘ejahar’ at the police station, the same was registered 

as  Basistha  P.S.  case  No.  457/2011  u/s.279/338/304(A)/427  of  IPC 

against  the  accused  Sri  Elias  Uddin  Ahmed  and  the  matter  was 

investigated upon.

3. After completion of investigation police filed a charge-sheet against the 

accused person namely, Sri Elias Uddin Ahmed u/s.279/337/304(A)/427 

of IPC.

4. After securing appearance of the accused person, he was allowed to go 

on bail. Relevant documents of the case were furnished to him.  Upon 

perusal of materials on record and after hearing both sides, the particular 

of  offence  u/s.279/337/304(A)/427  of  IPC   has  been  read  over  and 

explained to the accused person  to which he has pleaded not guilty and 

claimed to be tried.

5. The  prosecution  in  support  of  its  case  examined  four  witnesses  and 

declined to examine the other witnesses. Whereas, the defence side has 

not examined any witness in support of its defence.

6. The accused person is examined under section 313 Cr.P.C., wherein he 

has denied all the allegations against him.     
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7. I have heard the argument advanced by the learned counsels for both 

sides.

8. Upon hearing and on perusal of the record I have framed the following 

points for determination:

i. Whether the accused person on 14-7-2011  at about 7.20 

P.M.  drove night super bus bearing No. AS-25-B-1758 on 

public  road  in  a  manner  so  rash  or  negligent  as  to 

endanger human life or to be likely to cause hurt or injury 

to Phulendra Das, Niharika Das and Juri Das and thereby 

committed an offence under section 279  IPC?

ii. Whether  on    14-7-2011   at  about  7.20   P.M.   the 

accused person has caused hurt to Juri Das by doing rash 

and negligent driving and thereby committed an offence 

under section 337  IPC?

iii. Whether on 14-7-2011  at about 7.20  P.M.  the   accused 

person has caused death of Phulendra Das and Niharika 

Das  by  doing  rash  and  negligent  driving  and  thereby 

committed an offence under section 304-A  IPC?

iv.  Whether on  14-7-2011  at about 7.20      P.M  the 

accused person committed mischief by  damaging bike of 

Phulendra Das and thereby committed an offence under 

section 427   IPC?
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DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

9. For convenience of discussion and for the sake of brevity I am discussing 

all the points together. 

10. Sri Uma Kanta Talukdar has examined himself as Pw-1  and testified on 

oath that he lodged the ‘ejahar’. That on 09-07-2011 at about 07-00 P.M. 

the incident occurred in front of Basistha Police Station.  That his  son-in-

law Phulendra Nath Das had been riding a Splendar motor-cycle. That 

Juri Das and their daughter Niharika Das were with him. That one Night 

Super  bus hit  the  motor-cycle  from the backside  and    as  a  result 

Phulendra Nath Das and Niharika Das died on the spot and Juri  Das 

received  serious  injuries.  He  exhibited  the  ‘ejahar’  as  Ext-1  and  his 

signature as Ext-1(1).   The Pw-1 further deposed that at the time of 

incident  he  was  at  his  home.  In  his  cross  examination   the  Pw-1 

admitted that he had heard about the incident from the public.

11. The Pw-2 Sri  Manoranjan  Kalita  on  oath  deposed that  he  knows the 

informant.  That  on  14-07-2011  at  about  07-30  P.M.  the  incident 

occurred. That one bus had come  from the opposite side and knocked 

down  one  person.  That  after  half  an  hour  of  the  incident  he  got 

information that his neighbour had died. The he left for Guwahati Medical 

College and Hospital. That Sri Kulen  Das and his daughter expired. That 

he cannot say as to for whose fault the accident occurred. In his cross-

examination the Pw-2 has admitted that he did not see that who had 

been driving the offending vehicle.

12. The Pw-3 Sri Nayan Talukdar on oath deposed that the incident occurred 

on 14-07-2011 at about 07-30 P.M. That he had been coming towards 

Basistha from Beharabari by a bike. That he heard that there was an 
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accident in front of Basistha Police Station. That  after half an hour he 

got  the  information  that  his  brother-in-law  Phulendra  Das  and  his 

daughter Niharika Das got injured in the accident. That they were  spot 

death. That his elder sister Juri Das got injured and her treatment has 

been going on. That his brother-in-law’s bike was seized. He exhibited his 

signature on seizure list as Ext-2(1). During his cross-examination the 

Pw-3 has admitted that he had not seen  the incident by himself. 

13. The Pw-4 Sri Manik Chandra Boruah on oath deposed that on 14-07-2011 

he was posted as an Assistant Sub-Inspector at Basistha Police Station in 

traffic  branch.   That  on  that  day at  about  07.30 P.M.  there was an 

accident.  That on getting information he visited the place of occurrence 

and made G.D. Entry. That he send the victim for medical treatment. He 

seized the offending vehicle. That one Sri Uma Kanta Talukdar lodged the 

ejahar and O/C entrusted him with duty to investigate in this case. That 

he  seized  the  offending  vehicle  and   interrogated  the  witnesses  and 

collected the post-mortem report and after initial investigation he handed 

over  the  case-diary.  That  ASI  Sri  Manikanta  Chamua  submitted  the 

charge-sheet under section 279/337/304(A)/427 of IPC. He exhibited the 

G.D.  entry  extract  as  Ext-2  and  the  charge-sheet  as  Ext-3  and  the 

signature of S.I Manikanta Chamua  as Ext-3(1). He exhibited the seizure 

list as Ext-4 and his signature as Ext-4(1). In his  cross-examination the 

Pw-4   answered  that  he  seized  the  bike  and  bus  from the  place  of 

occurrence. He denied the suggestions put to him by the learned defence 

counsel.

14.   I have perused the evidence on record. On perusal of the case-record it  

appears that Pw-1 and Pw-3 are not eye witnesses of the occurrence. 
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Pw-2 though stated that he had seen the accident but he stated that he 

could not say as to for whose fault the accident occurred. More over the 

Pw-2 is silent as to whether the driver had been driving the offending 

vehicle  rashly  and  negligently.  From  the  order  dated  28-12-2016  it 

reveals that one victim Juri Das cannot be examined in this case and her 

evidence has been closed. In the result there  is no incriminating material 

against  the accused person.

15.    Accordingly, the accused person is held not guilty of offence punishable 

under section 279/337/304(A)/427 of IPC and he is acquitted and set at 

liberty forthwith. 

16. Bail bond furnished on behalf of the accused person shall remain in force 

for a further period of six months.

17. Given under my hand and seal of this court on this 31st day of July, 2017.

      S. ACHARYYA

S.D.J.M. (SADAR) NO.1, 

                                           KAMRUP (METRO), GUWAHATI.

DICTATED AND CORRECTED BY ME, 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1,

KAMRUP (METRO), GUWAHATI.

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER.
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APPENDIX

Prosecution exhibits:

1. Ejahar.

2. Charge-sheet.

3. G.D. Entry extract.

4. Seizure-list.

Defence exhibit:

          Nill.

Prosecution witness: 

1.   Uma Kanta Talukdar.

2.   Manoranjan Kalita.

3.   Nayan Talukdar.

4.   Manik Chandra Baruah.

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial Magistrate-I,

Kamrup (Metro), Guwahati, A.ssam.
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DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP (METRO).
TYPED BY:

Sri Rakesh Sk, Stenographer. 


