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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI
                
Present :  Sri A. Bhattacharyya, AJS,
                Special Judge, Assam,
                Guwahati.

SPECIAL CASE NO. 6 of 2013
(Arising out of ACB PS Case No.13/2004)

u/s. 13(1)(e)/13(2)  of Prevention of Corruption Act)

STATE OF ASSAM
VS.

Md. Azizur Rahman Mazumdar,
....... Accused Persons.     

Date of hearing  : 26.9.2014, 31.10.2014, 29.11.2014, 
   22.1.2015, 7.3.2015, 1.4.2015, 

6.5.2015,    28.5.2015, 29.6.2015, 29.7.2015, 
3.11.2015,    4.1.2016, 9.2.2016, 14.3.2016, 
16.7.2016,   14.9.2016, 1.12.2016, 22.12.2016 and 

  18.3.2017.     
Date of statement of accused : 03.11.2016.

Date of argument  : 06.5.2017,  05.6.2017,  23.6.2017 
and 06.7.2017 and 24.7.2017.      

      
    
Date of Judgment : 31.7.2017.

Result                    :  Acquittal.  

Advocate for prosecution :    Smti. Nabasmita Gogoi
    Ld. Addl. Special P.P. for the State 

Advocate for accused : Mr. S.K. Lahkar, 
Mr. H. Kalita,   
    Ld. Advocate
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J  U  D  G  M  E N T

1. Sri Ghaneshyam Saikia, Dy. Superintendent of Police, 
Vigilance & Anti-Corruption, Assam, Guwahati vide an ejahar states 
that during enquiry of RE No.55(7)/2002 it has been found that Sri 
Azizur  Rahman  Mazumdar,  the  then  APO(T),  DRDA,  Cachar  has 
acquired  both  movable  and  immovable  properties  during  the 
tenure of his service w.e.f. October,1996 to April, 2001 by adopting 
corrupt practice and by abusing his power and position as public 
servant. During enquiry, it was found that the aforesaid official had 
earned an income of Rs.15,39,695/- from all of his known sources, 
whereas he had spent Rs.19,89,689/- in maintaining his family and 
acquired properties including savings and investment during the 
aforesaid  period.  Therefore,  he  acquired  properties 
disproportionate to his known source of income. 
2. On  the  basis  of  the  aforesaid  ejahar,  ACB  police 
station registered a case being ACB P.S. Case No.13/2004 u/s.13(1)
(e)/13(2) of  PC Act,  1988 and took up the investigation.  During 
investigation, the aforesaid police station laid Final Report which 
was not accepted by this  Court  and  this  Court  was pleased to 
order for reinvestigation. Accordingly, after  re-investigation,  the 
ACB police station again laid  F.R which was also not  accepted by 
this  Court  and  this  Court  was  again  pleased  to  make  re-
investigation  and  during  re-investigation,  the  aforesaid  police 
station  laid  the  Charge  sheet  against  the  accused  Md.  Azizur 
Rahman Mazumdar u/s.13(1)(e)/13(2) of PC Act, 1988.
3. On  the  appearance  of  the  accused,  the  charge 
u/s.13(1)(e) of PC Act was framed. The charge so framed was read 
over and explained to the accused to which he pleaded not guilty 
and claimed to be tried.
4. During trial, the prosecution side after examining as 
many as 29 P.Ws closed their side. Statement of the accused u/s. 
313  Cr.P.C  was  recorded.  The  defence  side  also  adduced  the 
evidences  of  as  many  as  6  D.Ws.  At  the  conclusion  of  the 
evidences,  I  heard  the  arguments  of  this  case  from  both  the 
parties. 

5. Now, the point for determination in this case as to whether 
during  trial  from  the  testimonies  of  the  P.Ws  and  D.Ws, 
materials  u/s.13(1)(e)  of  PC  Act  has  surfaced  or  not  and 
whether the accused Md. Azizur Rahman Mazumdar is liable 
to be punished u.s.13(2) of PC Act or not ?
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DECISIONS & REASONS THEREOF
To answer the aforesaid point for determination let us 

have a look at the evidences on record. 
6. The P.W.1 Sri Bhudev Goswami during trial and in his 
examination-in-chief states that in the year  2002 he was serving as 

Superintendent of Police, V&AC, Assam, Guwahati and during that period 

one complaint was received from Arun Dutta Mazumder and 6 others from 

Silchar against Sri Azizur Rahman Mazumder, APO(T), DRDA, Cachar, Silchar 

regarding uncountable money and assets acquired. This enquiry relates to 

the period from October, 1996 to 2002. After receipt of the complaint,  a 

preliminary inquiry was initiated against S/O Azizur Rahman Mazumder. The 

preliminary  inquiry  substantiated  by  the  allegation  against  S/O  Azizur 

Rahman  Mazumder  and  after  receiving  the  approval  from  the  Political 

(Vigilance Cell) Department, Govt of Assam vide order no. PLA(V) 57/2002/5 

dtd. 1.7.02,  the Regular Inquiry no. 55(7)2002 was started and the same 

was endorsed to Inspector Jamiruddin Laskar and after his retirement the 

said Regular Enquiry was re-endorsed to Inspector Dhiren Baruah. He was 

the  Supervising  Officer  of  the  Regular  Enquiry.  Inspector  D.  Baruah 

thoroughly  inspected  the  matter  at  Silchar  and  assessed  the  property 

through the PWD and other agencies and thereafter a consolidated report 

was submitted before him  showing disproportionate assets to the tune of 

Rs.  4,43,730/-.  He  came  to  know that  Enquiry  Officer,   D.  Baruah  and 

Jamiruddin  Laskar  expired.  Ext.  1  is  the  consolidated  progress  report 

consists of 11 pages and Ext. 1(1) is the signature of Enquiry Officer Dhiren 

Baruah which is known to him. Thereafter he had  sent the said report to 

the  Department  of  Political  (Vigilance  Cell),  Government  of  Assam  for 

approval for registering a case.

7. P.W.1 stated in his cross-examination that during the course 

of  inquiry  regarding  the  loan,  S/O claims  to  have  been  taken  from the 
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private persons but  the S/O did not furnish the supportive documents. He 

does  not remember if the Inquiry Officer has asked the private persons 

whether they have lended any money to the S/O or not. The house rent 

which is shown under the heading 'income' of the S/O for Rs. 9800/- for 12 

months,  today   he  could   not  say  of  which  period the said  12  months 

belong.  

8. The  P.W.2  Sri  Ghanashyam  Saikia  during  trial  and  in  his 

examination-in-chief  states  that  on  10.8.04  he  was  serving  as  Dy. 

Superintendent  of  Police,  V&AC. On that  day he lodged one FIR against 

Azizur  Rahman  Mazumder,  APO(T),  DRDA,  Cachar  alleging  that  he  has 

acquired property which is disproportionate to his known source of income. 

The check period was from October, 1996 to April, 2001. He lodged the FIR 

on the basis  of  RE No.  55(7)2002.  During  the check period,   the total 

income of accused Azizur Rahman Mazumder was Rs. 15,39,695/- from all 

his known source of income and his total expenditure was Rs. 19,89,689/-.  

The said FIR was registered as ACB PS Case No. 13/04 u/s 13(1)(e)/13(2) 

PC Act, 1988. Ext. 2 is the FIR wherein Ext. 2(1) is his signature. Ext. 3 is  

the printed form of FIR dtd. 10.8.04 wherein Ext. 3(1) is his signature. 

P.W.2 stated in his cross-examination that  he had  not conducted 

any investigation. On the basis of what documents he had  submitted the 

FIR does not  remember now.  The amount mentioned in the FIR regarding 

disproportionate assets was mentioned after his own calculation, but he had 

not seen those documents on the basis of which he  made his  calculation.

9. The  P.W.3  Dr.  Rajendra  Prasad  Bhuyan  during  trial  and  in  his 

examination-in-chief  states  that  on  12.2.2013  he  was  serving  as  Joint 
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Director,  A.H  &  V  Department,  Upper  Assam  Zone.  Sri  Ajijur  Rahman 

Mazumdar was serving from 3.2.1987 to 8.5.1987 as Sub Engineer in his 

Department  in  Jorhat.  He  received  one  letter  from  Vigilance  &  Anti-

Corruption Department on 11.2.2013 asking for salary statement of Azijur 

Rahman Majumdar during his period of service at Jorhat. On 12.2.2013 he 

by a forwarding letter informed the Superintendent of Police, Vigilance & 

Anti-Corruption regarding the salary statement of Azizur Rahman Mazumdar 

for the period from 3.2.1987 to 8.5.1987. Ext.4 is the Forwarding Letter, 

Ext.4(1) is his signature . Ext.5 is the Salary Statement consisting of two 

pages.  Ext.5(1)  and  Ext.5(2)  are  his  signatures.  During  thatperiod  from 

03.02.1987 to 28.2.1987 his basic pay was Rs.575'70 and his net pay was 

Rs.1081'50,  gross  pay  Rs.1101.50.  From  1.3.1987  his  basic  pay  was 

Rs.620.00, gross pay Rs.1186.60, net pay was of Rs.1166.60. In April, 1987 

his pay was same . From 1.5.1987 to 8.5.1987 his basic pay was Rs.165.00, 

gross pay of Rs.319'72 and net pay was of Rs.319'72 as he did not deduct 

GIS for eight days. During his tenure he drew arear D.A of Rs.26/-. The 

salary statement was prepared by the Senior Assistant of his office under his 

supervision from Salary Acquittance Roll of that relevant period. He put his 

signature on the statement only after verifying the same.

10. The  P.W.3  stated  in  his  cross-examination  that  he  did  not 

work with Azizur Rahman Mazumdar. He joined in this post on 20.2.2008. 

Smti Sewali Chetia was the Senior Assistant at that time who prepared the 

Salary Statement (Ext.5) . Ext.5 is the Salary Statement under the correction 

there is his  signature. The police had not seized the Acquittance Roll from 

him from where  the Salary Statement was prepared.

11. The  P.W.4  Sri  Trailokya  Kr.  Bhuyan  during  trial  and  in  his 
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examination-in-chief  states  that  on  11.2.2013 he was serving as  Deputy 

Design  Director  in  Irrigation  Department,  Chandmari.  Azizur  Rahman 

Mazumdar worked in the said Department as a Junior Engineer. The police 

of  Anti  Corruption Department  had asked for  Salary Statement  of  Azizur 

Rahman Mazumdar  during  the  period from July,  1992  to  Oct,  1995.  On 

11.2.2013 he forwarded the Salary Statement of Azizur Rahman Mazumdar 

to the Superintendent of  Police,  Vigilance & Anti  Corruption Department. 

Ext.6 is the Forwarding letter wherein  Ext.6(1) is his signature. Ext.7 is the 

statement consisting of two pages wherein Ext.7(1) is his signatures. From 

July 1992 to August 1995, Azizur Rahman Mazumdar was Junior Engineer. At 

that time his basic pay was of Rs.1735/-, gross pay was of Rs.2708.00 and 

net pay was of Rs.2621.00. In August 1995 his basic pay was Rs.1885.00, 

gross pay was Rs.3958.00 and net pay was Rs.3572.00. From September 

1995 to October 1995, he was working as Assistant Engineer. His basic pay 

was  Rs.2996.00,  gross  pay  was  Rs.6313.00,  net  pay  was  Rs.5411.  The 

salary  statement  was  prepared  by  the  cashier  of  the  office  under  his 

supervision  from  the  Acquittance  Roll  of  his  office.  After  verifying  the 

correction of the same he put his signature in Ext.7.

During  cross-examination,  PW.4  stated  that  he  never  met 

Ajijur  Rahman  Majumdar  personally.  So  far  his  knowledge  goes  the 

Acquittance Roll was not seized. He could not remember the name of the 

cashier who prepared the Ext.7. 

12. P.W.5 Dr. Himadri Sen during trial and in his examination-in-

chief states that on 14.2.2014 he was serving as Sub Divisional AH&V and 

i/c District Vety. Officer, Cachare. On 5.2.2013 he received a letter from the 

office of the V&AC, Assam asaking him for furnishing salary statement of 
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accused Azizur Rahman Majumdar, Ext Sub Engineer of their office for the 

period from May, 1987 to June, 1988. After receipt of the said letter he had 

prepared the salary statement through his staff in respect of accused Azizur 

Rahman Mazumdar after confirming the acquittance roll of his office for the 

period  from  9.5.1987  to  8.6.1988.  At  that  time  the  basic  pay  of  A.R. 

Mazumdar was Rs.620.00, D/A Rs.416.60, M/A Rs.75.00, H/R Rs.62.00, S/R 

Rs.26.00, so gross amount was Rs.1179.60. During the said period he had 

also shown the arrear drawn by the accused A.R. Mazumdar for amount of 

Rs.128.00, Rs.50.00 and Rs.303.80. During the entire period gross amount 

was  Rs.17519.40  and  net  amount  drawn  was  Rs.17089.40.  The  salary 

stateement was forwarded to the Superintendent of Police, V&AC, Assam 

with a forwarding letter dtd.14.2.2013. Ext.8 is the forwarding letter wherein 

Ext.8(1) is his signature. Ext.9 is the salary statement wherein Ext.9(1) is his 

signature. 

13. During  cross-examination,  the  PW.5  stated  that  the  salary 

statement was prepared by his Accountant Jamal Uddin Mazumdar and after 

verifying the same he had  put his signature. The documents on the basis of 

which the salary statement was prepared were not seized by the police. He 

had received the letter dtd. 5.2.2013 issued by the Superintendent of Police, 

V&AC for preparing the salary statement  of accused A.R. Mazumdar. The 

acquittance roll from where the statement was prepared(Ext.9) is  not seen 

in the Court.

14. P.W.6  Sri  S.N.  Singh  during  trial  and  in  his 
examination-in-chief states that during the year 2012-13 he was 
serving as i/c Project Director,  DRDA, Karimganj.  In reference to 
the letter dtd. 8.2.13 issued by the Superintendent of Police, V&AC 
he  had   issued  salary  statement  in  respect  of  accused  Azizur 
Rahman  Mazumder,  the  then  APO(T)  DRDA,  Karimganj  for  the 
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period  from  October,  1995  to  September,  1997  and  from 
November, 1998 to November, 1999. He had  prepared the salary 
statements after going through the relevant official records. The 
basic pay of A.R. Mazumder was in October, 1997 of Rs. 874/- and 
net salary was Rs. 1884/-. From October, 1995 to September, 1997 
the total basic pay Rs. 47859/- and net pay was Rs. 118639/-. The 
basic  pay  in  November,  1998  was  Rs  2095/-  and  net  pay  Rs. 
5594/-, his basic pay in Nov, 1999 was Rs. 5200/- and net pay was 
Rs. 7514/-. The total basic pay for the said period was Rs. 42760 
and net pay was Rs. 82543/-. The salary statement is including MA, 
DA, HRA, IR. The said salary statement was forwarded to the SP, 
V&AC on 20.2.2013.  Ext. 10 is the forwarding letter and Ext. 10(1) 
is his  signature. Ext. 11 and Ext. 12 are the two salary statement 
for the above two periods wherein Ext. 11(1) and Ext. 12(1) are his 
signatures.   In reference to the letter dtd. 17.5.13 received from 
the SP, V&AC he had  also issued salary statement for the said A.R. 
Mazumder, APO(T), DRDA for the period October, 1995 to October, 
1997. The total  basic pay was Rs. 49954/- and net pay was Rs. 
124298/-. Ext. 13 is the forwarding letter wherein Ext. 13(1) is his 
signature. Ext. 14 is the salary statement wherein Ext. 14(1) is his 
signature. 

15. P.W.7  Sri  Ramesh  Thausan  during  trial  and  in  his 
examination-in-chief states that on 8.2.2013 while he was working 
in  the  capacity  of  Project  Director,  DRDA,  Hailakandi,  he   had 
received a letter being no. DGVA/RI/2013/319 dtd. 8.2.2013 from 
the  Superintendent  of  Police,  V&AC,  Assam,  Guwahati  seeking 
salary  statement  of  A.R.  Masumder  who  was  working  in  the 
capacity of Asstt. Project Officer, (T) in the DRDA, Hailakandi for 
the period from November, 1999 to December, 1999. Accordingly 
on  verification  of  official  records,  he   prepared  the  salary 
statement of the aforesaid person for the period in question and 
sent it to the Superintendent of Police, V&AC, Assam on 20.2.13. 
Ext.  15  is  the  said  salary  statement  wherein  Ext.  15(1)  is  his 
signature. 

16. P.W.8  Nakul  Ch.  Biswas  during  trial  states  that  on 
8.2.2013 while he was working in the capacity of Superintending 
Engineer of Irrigation Deptt, Cachar Circle he had received a letter 
dtd.  8.2.2013 from the  Superintendent  of  Police,  V&AC,  Assam, 
Guwahati  seeking  salary  statement  of  A.R.  Masumder  who  was 
working in the capacity of Asstt. Engineer for the period from June, 
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1998  to  October,  1998.  Accordingly  on  verification  of  official 
records he prepared the salary statement of the aforesaid person 
for  the period in  question  and sent  it  to  the Superintendent  of 
Police, V&AC, Assam on 26.2.13. Ext. 16 is the forwarding letter 
whereby he sent the aforesaid salary statement,  Ext.  17 is said 
salary statement wherein Ext. 17(1) is his  signature and Ext. 17(2) 
is the signature of Cashier of his  office Surya Singh which is known 
to him  from long association
17. P.W.9  Sri  Pulak  Sarma  Roy  during  trial  and  in  his 
examination-in-chief  states  that  one  Baharuddin  Laksar  was 
working in the capacity of Addl. Chief Engineer in the year 2013 
and he expired on May, 2014. Since August, 2014 he had  been 
working  in  the  aforesaid  capacity  in  the  aforesaid  office. 
Baharuddin  Laskar  was  summoned  by  this  court  and  the  said 
summon  was  addressed  to  their   Chief  Engineer,  PHE,  who 
instructed him  to depose in this case on behalf of the Baharuddin 
Laskar. Accordingly he came. The signatures of Baharuddin Laskar 
(since deceased) is acquainted with him  from long association. 
Ext.  18  is  the  forwarding  letter  signed  by  Baharuddin  Laskar 
wherein Ext. 18(1) is his signature. Ext. 19 is the salary statement 
which was prepared by Baharuddin Laskar, wherein Ext. 19(1) is 
his signature. 
18. PW.10  Sri  Ratin  Ch.  Nath  during  trial  and  in  his 
examination-in-chief states that on 6.3.2013 he was working in the 
capacity of Executive Engineer in the Irrigation Deptt at Nagaon 
Division. At the relevant point of time the personnel from V&AC 
sought the salary statement of Md. Azizur Rahman Mazumder, who 
was working as Junior  Engineer in  the Irrigation Deptt.  Then he 
prepared the salary statement of the aforesaid person and vide 
forwarding letter he sent the same to the SP, V&AC. Ext 20 and 
Ext. 21 are the salary statements of the aforesaid person wherein 
Exts.  20(1)  and  21(1)  are  his   signatures.  The  aforesaid  salary 
statements were prepared on the basis of official documents like 
Acquaintance Roll, Bill Register, Transit Register etc. He had  not 
brought the aforesaid documents to the Court. Ext. 22 and Ext. 23 
are his  forwarding letter wherein Ext. 22(1) and Ext. 23(1) are his 
signatures. 
19. P.W.11  Dr.  Pradip  Kr.  Bhuyan  during  trial  and  in  his 
examination-in-chief states that on 19.04.2013 while he was working in 
the capacity of i/c District A.H. & Vety. at Nagaon and on being 
requisitioned by the DC, Nagaon and the SP, V&AC,  he prepared 
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the salary statement of Md. Azizur Rahman Mazumder, who was 
working in the aforesaid department in the capacity of JE.  After 
preparation of the salary statement, he  sent it to the DC, Nagaon 
and SP, V&AC. Ext. 24 is the forwarding letter wherein Ext. 24(1) is 
his  signature. Ext. 25 is the salary statement wherein Ext. 25(1) is 
his signature. The aforesaid salary statements were prepared on 
the basis of official documents like Acquaintance Roll, Bill Register, 
Transit Register etc. He had  not brought the aforesaid documents 
to the Court. 
20. PW.12 Sri  Beni  Madhab Paul  during trial  and in  his 
examination-in-chief stated that on 16.5.2013 he was working in 
the  capacity  of  Executive  Engineer  in  the  Irrigation  Deptt  at 
Karbianglong at Diphu. At the relevant point of time the personal 
from V&AC sought  the  salary  statement  of  Md.  Azizur  Rahman 
Mazumder, who was working as Asstt.  Engineer in the Irrigation 
Deptt.  Then  he  prepared  the  salary  statement  of  the  aforesaid 
person  and vide forwarding  letter  he  sent  the same to  the SP, 
V&AC.  Ext  26  is  the  forwarding  letter  wherein  Ext.  25(1)  is  his 
signature. Ext. 27 is the salary statement wherein Ext. 27(1) is his 
signature. The aforesaid salary statements were prepared on the 
basis  of  official  documents  like  Acquaintance  Roll,  Bill  Register, 
Transit Register etc. He had  not brought the aforesaid documents 
to the Court. 
21. PW.13 Sri  Ganeswar Mahanta during trial and in his 
examination-in-chief states that  on 14.10.2004 he was working in 
the  capacity  of  Record  Inspector  in  the  Directorate  of  V&AC, 
Assam, Guwahati. On that day the I/O of this case, Mr. A. M. Laskar 
seized two documents from his  custody vide Ext. 28 and obtained 
his  signature therein under Ext. 28(1). M Ext 1 is the evaluation 
report  of  the  building  owned  by  Azizur  Rahman  Mazumder  (2 
pages) and M Ext. 2 is the filled up CBI proforma submitted by S/O 
Azizur  Rahman  Mazumder.  He  did  not  have  any  personal 
knowledge as to the contents of the aforesaid documents. He did 
not deal with the documents at any point of time. 
22. PW.14  Sri  Bishnu  Kalita  during  trial  and  in  his 
examination-in-chief states that on 14.10.2004 he was working in 
the capacity of Asstt. Sub- Inspector of Police in the Directorate of 
V&AC, Assam, Guwahati. On that day the I/O of this case, Mr. A. M. 
Laskar seized two documents from the then Record Inspector G. 
Mahanta vide Ext.  28 and obtained his  signature therein under 
Ext. 28(2). M Ext 1 and M Ext. 2 are those documents. 
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23. P.W.15 Smti Nandini Deka during trial and in her examination-
in-chief  stated  that  on  01.03.2013  she  was  working  in  the  capacity  of 
DSP(HQ) in the Directorate of V&AC, Assam. She  was also in the capacity of 
i/c Record Branch of the said office. The I/O of this case, Sri Rubul Gogoi 
sought some documents in this case and she  produced the same before 
him and the then the I/O seized the same vide Ext. 29 and obtained  her 
signature  therein  under  Ext.  29(1).  M Ext.3  is  the  said  document.   On 
05.03.2013  the  aforesaid  I/O  seized  some  documents  from  her 
vide Ext. 30 and obtained her  signature therein under Ext. 30(1). 
Exts. 5, 7,21,11,9,17 & 15 are those documents respectively. On 
19.03.2013 the same I/O seized one document from her  vide Ext. 
31 and obtained her  signature therein under Ext. 31(1). Ext. 20 is 
the  said  document.   On 11.03.2013  the  same I/O  seized  some 
documents  from her   vide Ext.  32 and obtained her   signature 
therein under Ext. 32(1). M Exts.  4, 5 & 6 are those documents 
respectively. On 02.05.13 the same I/O seized two documents from 
her  vide Ext. 33 and obtained her  signature therein under Ext. 
33(1). Ext. 25 and M Ext. 7 are those documents respectively.  On 
16.05.13  the same I/O seized two documents from her  vide Ext. 
34 and obtained her  signature therein under Ext. 34(1). Ext. 26 
and M Ext. 8 are those documents respectively.   On 18.5.13  the 
same I/O seized one document from her  vide Ext. 35 and obtained 
her   signature  therein  under  Ext.  35(1).  Ext.  27  is  the  said 
document.   On 24.5.13  the same I/O seized one document from 
her  vide Ext.  36 and obtained her signature therein under Ext. 
36(1). Ext. 14 is the said document.  On 4.4.13 the same I/O seized 
one document from her  vide Ext. 37 and obtained her  signature 
therein under Ext. 37(1). Ext. 19 is the said document. She could 
not  say  as  to  the  contents  of  the  aforesaid  seized  documents 
during  her   tenure  in  the  capacity  of  DSP  in  the  aforesaid 
department. She  had not examined the aforesaid documents. She 
had  never dealt with the aforesaid documents. 
24. The  P.W.15  stated  in  her   cross-examination  that 
during  her  statement recorded u/s 161 Cr.PC by the I/O, she  told 
before  him  that  she  had   produced  salary  statements  of  the 
accused person before the I/O. She could not say as to where from 
the aforesaid documents were recovered. 
25. The P.W.16 Alhaj Nasir Uddin Mazumdar during trial 
states that Azizur Rahman Mazumder is his  younger brother. His 
younger brother was working in the department of DRDA in the 
capacity  of  Jr.  Engineer.  He  could   not  say  anything  about  the 
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allegation  raised  against  his   younger  brother.  During 
investigation,  the  I/O  of  this  case  did  not  examine  him   nor 
obtained his  signature in any document. 
26. During cross-examination, the P.W.16 stated that his 
younger brother took loan of a sum of Rs. 20,000/- from him in the 
year  1997.  Further  his   younger  brother  relinquished  a  part  of 
ancestral  property of his share in his  favour and in lieu of this 
he(PW.16)  gave  him  building  materials   worth  Rs.  4,96,000/- 
approximately. They had  reduced the aforesaid transaction into 
writing  and  the  document  is  in  the  custody  of  his   son  Siddik 
Ahmed Mazumder. 
27. The P.W.17 Md. Tamizul Haque Choudhury during trial 
and in his examination-in-chief states that he  knows the accused. 
He was working with the accused w.e.f 1998 to 2010 in various 
capacities. He has  also family and friend relation with the accused. 
He  knows about the case which is pending against the accused. 
He could   not  say  as  regards the truthfulness  of  the allegation 
leveled against the accused.
28. During cross-examination, the P.W.17 stated  that the 
accused constructed a house at  his  paternal  property  and then 
accused had faced financial inconvenience. Therefore to meet the 
expenses  of  the  construction  the  accused  took  a  loan  of  Rs. 
20,000/- from him(PW.17) and also executed a money receipt in 
his  favour. Ext. A is the said money receipt wherein Ext. A(1) is the 
signature of accused  Azizur Rahman Mazumder and Ext. A(2) is 
his(PW.17) signature. The accused on several occasions took loan 
from him  for  completion of his aforesaid house. A sum of Rs. 1 
lakh is still payable to him  by the accused. 
29. The P.W.18 Md. Imran Hussain Barlaskar during trial 
states that on 11.02.2003 while he  was working in the Silchar 
PWD Building Division in the capacity of Executive Engineer, the 
Superintendent of Police, V&AC, Assam asked him  to assess the 
building of Azisur Rahman Mazumder vide a letter. Accordingly, he 
(PW.18) assessed the valuation of the building of Azizur Rahman 
Mazumder and submitted his  report. M Ext. 1 is the said report 
wherein M Ext. 1(1) is his  signature. He visited the site and the 
measurement of the building were taken by his  subordinate staff. 
30. The  P.W.19  Sri  S.  Touthang  during  trial  and  in  his 
examination-in-chief  states  that  On  09.02.2013  while  he   was 
working in  the Rangpur Branch of  UCO Bank in the capacity  of 
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Asstt.  Manager,  Mr.  L.  Kima was  working  in  his   Branch  as  Sr. 
Manager. The signature of Mr. L. Kima is known to him from long 
association. He is now available at Purbacha Branch of UCO Bank, 
Agartola, Tripura.
31. The P.W.20 Sri Sameswar Dutta during trial and in his 
examination-in-chief  states  that  on  28.05.2013  while  he  was 
working in Vigilance & Anti-Corruption, Assam in the capacity of 
Inspector of Police, the I/O of the case seized some documents on 
being  produced  by  accused  Azizur  Rahman  Mazumder  in  his 
presence vide Ext. 38 wherein Ext. 38(1) is his signature. M Exts. 9 
&  10  are  those  documents.  These  are  one  original  postal  life 
insurance receipt book and another photocopy of cash memo.
32. The P.W.21 Sri Indrajit Chakraborty during trial and in 
his examination-in-chief states that  on 28.05.2013 while he was 
working in Vigilance & Anti-Corruption, Assam in the capacity of 
Inspector of Police, the I/O of the case seized some documents on 
being  produced  by  accused  Azizur  Rahman  Mazumder  in  his 
presence vide Ext. 38 wherein Ext. 38(2) is his  signature. M Exts. 9 
&  10  are  those  documents.  These  are  one  original  postal  life 
insurance receipt book and another photocopy of cash memo.
33. The  P.W.22  Sri  Joseph  CM  during  trial  and  in  his 
examination-in-chief  states  that   on  22.02.2013  while  he  was 
working at Silchar in the capacity of Chief Manager of Federal Bank 
he  had   forwarded  a  letter  to  the  Superintendent  of  Police, 
Vigilance & Anti-Corruption, Assam, on being received a letter from 
him.  In  the  letter,  he  had   written  to  the  effect  that  they  had 
sanctioned a gold loan of Rs. 35,000/- to Azizur Rahman Mazumder 
on  17.11.2000  against  pledge  of  gold  ornaments  valued 
approximately Rs. 51,000/- at that time. M Ext. 4 is the said letter 
wherein M Ext. 4(1) is his  signature. Again on the same day, he 
had   forwarded  another  letter  to  the  Superintendent  of  Police, 
Vigilance  &  Anti-Corruption,  Assam,   regarding  sanction  of  loan 
amount of Rs. 6 lacs to Azizur Rahman Mazumder vide M Ext. 5 
wherein M Ext. 5(1) is his  signature. The said letter was annexured 
by two certified documents. These are equitable mortgage of land 
and  fixed  deposit  letter  of  Rs.  1  lac  (  M  Ext.  11  &  12).  On 
19.02.2013,  he  had  again  forwarded  one  letter  along  with 
annexures to the SP, V&AC vide M Ext. 6 wherein M Ext. 6(1) is his 
signature. These are – (1) Rs. 1 lac has been transferred from the 
housing  loan  account  to  SB  account  of  Sri  Azizur  Rahman 
Mazumder [M Ext. 13 is the photocopy of voucher wherein M Ext. 
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13(1) is his  signature], (2) Rs. 1.10 lac has been transferred from 
the  housing  loan  account  to  SB  account  of  Sri  Azizur  Rahman 
Mazumder [M Ext. 14 is the photocopy of wherein M Ext. 14(1) is 
his  signature], (3) Rs. 37,885/- through a cheque of United Bank of 
India has been credited to his SB Account [M Ext. 15 is the said 
photocopy of cheque wherein M Ext. 15(1) is his signature], (4) R. 
2,18,000/-  through a  cheque of  Punjab  National  Bank  has  been 
credited to his SB Account  [M Ext.  16 is  the said photocopy of 
cheque wherein M Ext. 16(1) is his signature] and (5) Rs. 1,57,440 
relating to three  fixed deposits in  the name of  Azizur Rahman 
Mazumder were closed and credited to the SB Account [M Ext. 17 
is the said voucher which consist of three sheets wherein M Exts. 
17(1) to 17(6) are his signatures]. 
34. The P.W.23 Sri Abdul Matin Laskar during trial and in 
his examination-in-chief states that on14.10.2004 he was working 
in the V&AC, Assam in the capacity of Inspector. On that day being 
the I/O of this case, he  seized some documents from the Record 
Branch  of  V&AC,  Assam vide  Ext.  28  wherein  Ext.  28(3)  is  his 
signature. M Ex. 1 and M Ext. 2 are those documents. 
35. The P.W.24 Sri Ranjan Chakraborty during trial and in 
his examination-in-chief states that he served at Cachar, Silchar for 
the period w.e.f. August, 2012 to December, 2013 in the capacity 
of  Sr.  Sub  Registrar.  During  the  aforesaid  period,  officials  from 
Vigilance & Anti-Corruption, Assam,  asked him  about the certified 
copies  of  two  sale  deed.  The  aforesaid  certified  copies  were 
furnished by the then Dy. Registrar, Cachar. Then he authenticated 
the two certified copy to be furnished from the office of the Dy. 
Registrar, Cachar. 
36. The  P.W.25  Dr.  Rubul  Gogoi  during  trial  and  in  his 
examination-in-chief  states  that   on  28.1.2013  while  he  was 
working in the capacity of Addl. Superintendent of Police (Law) in 
the Vigilance & Anti Corruption Department , Govt . Of Assam , he 
was entrusted with the investigation of this case . It needs to be 
mentioned here that the case was earlier ended in the F.R . The 
concerned Court was pleased to order for re-investigation and he 
was  vested  with  the  re-investigation  of  this  case  .  On  being 
entrusted , he perused the C/D and also started to investigate the 
case  .  During  investigation  ,  he  visited  the  place  where  the 
accused was serving in the check period in question . He collected 
the salary statement of the accused and also examined the D.D.O . 
He seized the documents which he collected . He also investigated 
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into the deposit made by the accused and finally, he concluded 
that  the  accused  has  acquired  property  worth  Rs.7,95,414.55 
,disproportionate to his known source of income .  Thereafter , he 
sought Prosecution Sanction from the concerned authority . Later 
on, in the event of his transfer,  he handed over the C/D to the 
Superintendent of Police . Ext.29 is the Seizure List whereby he 
seized a letter received from U.C.O Bank , Rongpur Branch , Silchar 
on 1.3.2013,  wherein  Ext.29(2)  is  his   signature .  Ext.30 is  the 
Seizure list whereby he seized as many as seven nos.  of  salary 
statements  of  the  accused  on  5.3.2013  and  Ext.30(2)  is  his 
signature . On 11.3.2013, he  seized 3 nos. of letters received from 
Federal Bank , Silchar .Ext.32 is the seizure wherein Ext.32(2) is his 
signature  .  On 2.5.2013 he  seized  one  salary  statement  of  the 
accused  received  from  District  Animal  Husbandry  &  Veterinary 
Department , Nagaon and one Bank Account statement received 
from U.C.O  Bank, Rongpur, Silchar. Ext.33 is the seizure list and 
Ext.33(2)  is  his   signature  .On  19.3.2013  he  seized  one  salary 
statement  of  the  accused  from  Executive  Engineer  ,  Nagaon 
Division  (irrigation)  .  Ext.31  is  the  said  seizure  list  wherein 
Ext.31(2) is  his   signature .  On 16.5.2013 he seized one salary 
statement and one statement of payment of land line telephone 
bill vide Ext.34 wherein Ext.34(2) is his  signature . On 18.5.2013 
he seized one salary statement of the accused vide Ext.35 wherein 
Ext.35(2) is his  signature .  On 4.4.2013 .he  seized one salary 
statement  of  the  accused  vide  Ext.37  wherein  Ext.37(2)  is  his 
signature . On 24.5.2013 he  seized one salary statement of the 
accused  vide  Ext.36  wherein  Ext.36(2)  is  his   signature  .  On 
28.5.2013 he  seized one original Postal Life Insurance premium 
Receipt Book and one photostat copy of cash memo vide Ext.38 
wherein Ext.38(3) is his  signature . On 16.3.2013 he  seized one 
salary statement of the accused vide Ext.39 wherein Ext.39(1) is 
his  signature . Mat.Ext.18 is the Forwarding Letter and Mat.Ext.19 
is salary statement of the accused .
37. During cross-examination,  the PW.25 stated that  on 
14.5.2013  he   recorded  the  statement  of  the  informant  Sri 
Ghanashyam Saikia . During statement , the aforesaid complainant 
did not tell before him  that he already stated before the Court that 
he  would  have  no  objection  in  accepting  the  F.R  submitted  by 
his(PW.25) previous I/O . During investigation , accused stated that 
he took personal loan from his relative. Accordingly , he asked him 
to submit the documents . But the accused could not submit any 
document.   During investigation , he found that the accused had 
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taken  Home Loan  amounting  to  Rs.  6  lac  from Federal  Bank  . 
Further , he found that an amount of Rs.1 lac and another amount 
of Rs.1,10,000/- were shown to had been deposited in the Saving 
Account of accused in the Federal Bank . He(PW.25) verified the 
concerned account of the said amount and found that the amounts 
deposited from the Home Loan taken from the Federal Bank . The 
amount of Rs.37,885/- deposited in the Federal Bank was from the 
salary of the accused . During investigation , he did not find the 
deposit  of  amount  of  Rs.2,18,000/-  deposited  in  the  Punjab 
National Bank . The assessment of the value of the house of the 
accused was submitted by Md. Imran Hussain , Assistant Executive 
Engineer.  He(PW.25)  had   recorded  his  statement  during 
investigation and he had submitted the report on 11.2.2003 . But 
he(Md.  Imran  Hussain  )  did  not  state  before  him(PW.25)  as  to 
which year he took the year for assessment . The PW.25 further 
stated that he had handed  over the C/D to S.P on 26.6.2013 .
38. The P.W.26 Sri  Pradip Chetia during trial  and in his 
examination-in-chief  states  that   on  31.8.2011  he  was  in  the 
capacity of Deputy Superintendent of Police, in the Vigilance & Anti 
Corruption Department, Dibrugarh. On that day,  he was entrusted 
with the investigation of this case . It  needs to be mentioned here 
that his  previous investigating  officer  had  submitted F.R . But on 
the  aforesaid  F.R,  the  Court  was  pleased  to  order  for  re-
investigation. Accordingly, he was entrusted for re-investigation . 
On being entrusted , he perused the C/D and also carried out re-
investigation and at the conclusion of the re-investigation , he did 
not find the materials . Therefore , he had  submitted F.R . Ext.40 is 
the Final Report  wherein Ext.40(1) is his signature .
39. During  cross-examination,  the  P.W.26  stated  that during 
investigation, he  was directed by the Court to re-investigate the 
same and accordingly , he  carried out the re-investigation of the 
case  and during his  tenure of re-investigation , he  did not find 
materials  and submitted F.R . PW.26 further stated that due to 
filling of  the F.R ,this  Court  was pleased to initiate proceedings 
against him  and accordingly , proceedings was initiated against 
him  and he  preferred revision before the Hon'ble High Court  and 
the Hon'ble High Court has stayed the proceedings . 
40. The P.W.27 Sri Jitendra Chakraborty during trial and in 
his examination-in-chief states that  on 22.3.2007 he  was working 
in  the  capacity  of  Inspector  ,  Vigilance  &  Anti  Corruption 
Department , Guwahati. On that day, he  was entrusted with the 
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investigation of this case. On being entrusted, he  perused the C/D 
and  found  that  Inspector  Mr.  A.M.  Laskar  had  completed  the 
investigation of the case and submitted the Final Progress Report 
before  the  Government.   During  his  tenure  of  investigation, 
Government  had  sought  three  times  for  queries  and  he  had 
submitted the answers. Thereafter, his  higher authority asked him 
to submit F.R and  accordingly , he  submitted the Final Report . 
Ext.41 is the F.R submitted by him and Ext.41(1) is his signature .
41. The P.W.28 Sri Swapnaneel Deka during trial and in 
his examination-in-chief  states that on 15.9.2013 while he  was 
working in the capacity of Addl. Superintendent of Police, Vigilance 
& Anti-Corruption, Assam, Guwahati, he  was entrusted with the 
investigation of  this case.  On being entrusted,  he  perused the 
Case Diary and on perusal of the C/D, he  found that the case was 
pending  for  the  receipt  of  prosecution  sanction.  For  obtaining 
Prosecution Sanction,  his  previous I/O had taken step and laid 
application before the concerned authority. In the meantime, he 
obtained an order dtd.19.9.2013 passed by this Court as regards 
the Prosecution Sanction and as per direction contained in the said 
order of this Court, without obtaining the Prosecution Sanction he 
laid the chargesheet in this case. Ext.41 is the said charge sheet 
wherein Ext.41(1) is his  signature. 
42. During  cross-examination.  The  P.W.28  states  that 

Prior to the endorsement of the investigation with him, three 
I/Os had investigated into the case and laid the F.R. Before laying 
the charge sheet of this case he had carefully gone through the 
materials  available  in  the  Case  Diary.  During  his   tenure  of 
investigation, he had not recorded the statement of the accused 
but  his   previous  I/O  recorded  the  statement  of  the  accused. 
During  his   tenure  of  investigation,  he  had   not  recorded  the 
statement of any witness nor seized anything. The assessment of 
the value of the building of the accused were carried out by his 
previous  I/O.  During  investigation  of  this  case,  as  many  as  5 
money receipts were seized but during his  tenure of investigation, 
he  did not calculate the aforesaid money receipts nor he  had 
taken the same into consideration before laying the charge sheet. 
Before laying the charge sheet he  had not calculated the assets of 
the accused but it was done by his  previous I/O and on the basis 
of the said calculation made by his  previous I/O, he  had laid the 
charge sheet . The accused took a loan of Rs.6 lac from Federal 
Bank . But during his tenure of investigation, he  did not visit the 
Federal Bank and investigated into the same. In this case , he had 
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only laid the charge sheet as per direction of this Court. In the 
Charge sheet he has  written to the effect that ''  the details of 
Cheque  No.  and  MSSE  238448  dtd.29.6.2000  of  UBI  Bank, 
Meherpur Branch, Silchar was issued by the Project Director, DRDA 
from A/C No.0313011635 for Rs.37,885/- was verified and found 
that it was Govt. money''. He has written the aforesaid facts on the 
basis of the investigation carried out by his  previous I/O Dr. Rubul 
Gogoi.  He has  laid the charge sheet on the basis of investigation 
carried out by his  previous I/O Dr. Rubul Gogoi. 
43. During re-examination,  PW.28 states that  earlier  on 
16
t

h July, 2016 he had deposed in this case and had exhibited the 
charge sheet under Ext.41, in fact the same ought to have been 
exhibited under Ext.42. Accordingly, today he exhibited the charge 
sheet under Ext.42 instead of Ext.41.
44. The P.W.29 Smti  Madhumita Choudhury  during trial 
and in her examination-in-chief states that on 5.3.2013 she  was 
working in the capacity of Project Director, DRDA, Cachar. On that 
day she  issued the Salary Statement of the then APO Md. Ajijur 
Rahman Mazumdar. The aforesaid Salary Statement was for the 
period  w.e.f  December,  1999  to  August,  2001.  She  issued  the 
aforesaid Salary Statement in respect of a Requisition which she 
received  from  Superintendent  of  Police,  Vigilance  &  Anti- 
Corruption, Assam. She  issued the Forwarding also. M.Ext.18 is 
the said Forwarding wherein M.Ext.18(1) is her signature. M.Ext.19 
is  the  Salary  Statement  in  question  wherein  M.Ext.19(1)  is  her 
signature. 

These are all about the evidences of  P.Ws. 
The  accused  Md.  Azizur  Rahman  Mazumdar  during 

trial adduced the evidences of as many as 6 D.Ws.
45. The D.W.1 Md. Siddique Ahmed Mazumdar during trial and in 

his examination-in-chief states that accused Md. Ajijur Rahman Mazumdar is 

his  uncle. In the year 2006 his  father went to Makka for pilgrimage (Hoj) 

and  then  the  document  under  Ext.B  came  to  his   hand.  Ext.  B  is  the 

Unregistered  Deed  of  his   family  settlement  wherein  his  father  put  his 

signatures. Ext.B(1) and Ext.B(3) are the signatures of his  father. His  father
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 is alive. Ext.B(2) and Ext.B(4) are the signatures of his  uncle i.e accused 

Azijur Rahman Mazumdar.

46. The D.W.2 Md. Azaduddin Talukdar during trial and in 
his examination-in-chief states that he knows the accused Azijur 
Rahman Mazumdar. He is  a tenant under the accused and he has 
been residing in the rented house of the accused since 2000 at 
Merhab Ali Lane, Ward No.9, Silchar. He entered into the house of 
the accused in the month of April, 2000 at a rent of Rs.9800/- per 
month.  He  continued  to  reside  in  the  aforesaid  house  at  the 
aforesaid  rate  for  a  period  of  three  years.  Thereafter,  he 
relinquished  a  part  of  the  house  and  then  the  house  rent  has 
decreased  to  the  tune  of  Rs.7000/-  p.m.  Accordingly,  on  the 
aforesaid rate of rent i.e. Rs.7000/- p.m he  continued to reside in 
the aforesaid house for another period of three years. Thereafter, 
the rate of house rent has increased to the tune of Rs.7500/- p.m. 
Accordingly, he  continued to reside in the aforesaid house at the 
aforesaid rate for a period of three years. Thereafter,  again the 
house  rent  has  increased  to  the  tune  of  Rs.8000/-  p.m  and 
accordingly,  he  has  been  continuing  to  reside  in  the  aforesaid 
house and at the rate of Rs.8000/- p.m as tenant . 
47. The D.W.3 Md. Anowar Hussain Mazumdar during trial 
and in his examination-in-chief states that accused Azijur Rahman 
Mazumdar is his  relative as well  as classmate. In the month of 
April  1997,  accused   Azijur  Rahman  Mazumdar  took  a  sum  of 
Rs.20,000/- from him  and to that effect he  had issued a certificate 
which was submitted along with the CBI Proforma. Ext.C is the said 
certificate wherein Ext.C(1) is his  signature and  Ext.C(2) is the 
signature of the accused.
48. The D.W.4 Md. Abdul Jalil Laskar during trial and in his 
examination-in-chief states that he knows the accused Md. Azizur 
Rahman  Mazumdar  since  his  childhood.  Accused  Ajijur  Rahman 
Mazumdar took a sum of Rs.20,000/- as loan from him  in the year 
1997.  Subsequently,  after  three/four  months  ,  the  accused  re-
payed  the  aforesaid  loan  amount.  Ext.D  is  the  money  receipt 
wherein Ext.D(1) is his  signature and Ext.D(2) is the signatures of 
accused Ajijur Rahman Mazumdar.
49. DW.5 Md. Moinul Haque Barbhuyan during trial and in 
his examination-in-chief  stated that  he knows the accused Md. 
Azijur Rahman . Accused Ajijur Rahman Mazumdar took a sum of 
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Rs.20,000/- as loan from him  in the year 1997. Subsequently, after 
three/four  months,  the  accused  re-payed  the  aforesaid  loan 
amount.  Ext.E  is  the  money  receipt  wherein  Ext.E(1)  is  his 
signature and Ext.E(2) is the signature of accused Ajijur Rahman 
Mazumdar.
50. The D.W.6 Md. Roifiquddin Laskar during trial and in 
his  examination-in-chief  states  that   accused  Azijur  Rahman 
Mazumdar is his  cousin. In the year 1997 accused Azijur Rahman 
Mazumdar  took  a  sum  of  Rs.20,000/-  from  him   as  loan. 
Subsequently, the accused  re-payed the aforesaid loan amount. 
Ext.F is the money receipt wherein Ext.F(1) is his  signature and 
Ext.F(2) is the signature of accused Md. Azijur Rahman Mazumdar. 

So, these are all about the evidences on record. 
51. Herein  this  case,  the  accused  Md.  Azizur  Rahman 
Mazumdar is facing trial u/s.13(1)(e) of PC Act which is punishable 
u/s.13(2) of PC Act.  For the sake of convenience , the aforesaid 
section I.e, u/s.13(1)(e) of PC Act reproduced herein below:

Sec.13(1)(e) of  PC Act: A public servant is said to 
commit the offence of criminal misconduct if he or any person on 
his behalf, is in possession or has, at any time during the period of 
his office been  in possession  for which the public servant can not 
satisfactorily  account  of  pecuniary  resources  or  property 
disproportionate to his known source of income.

Explanation:  For  the  purpose  of  this  section,  “  known 
sources of income” means income received from any lawful source 
and  such  receipt  has  been  intimated  in  accordance  with  the 
provisions of any law, rules or orders for the time being applicable 
to a public servant.

Hon'ble  Apex  Court  of  the  Country  in  M.  Krishna 
Reddy Versus State Deputy Superintendent of Police, Hyderabad. 
Reported in AIR 1993 SC 313 has been pleased to analysis the 
section 5(1)(e) of the Act 1947 which corresponds  to Section 13(1)
(e) of the new Act of 1988 and observed in the Para No.6 & Para 
No.7   that  (it)  is  not  the  mere  acquisition  of  property  that 
constitutes an offence under the provisions of the Act but it is the 
failure to satisfactorily account for such possession that makes the 
possession objectionable as offending the law. To substantiate  a 
charge  under  Section  5(1)(e)  of  the  Act,  the  prosecution  must 
prove the following ingredients namely, (1) the prosecution must 
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establish that the accused is a public servant, (2) the nature and 
extent of the pecuniary resources or property which were found in 
his possession, (3) it must be proved as to what were his known 
sources of income, I.e, known to the prosecution, and (4) it must 
prove, quite objectively, that such resources or property found  in 
possession  of  the  accused  were  disproportionate  to  his  known 
sources of income . Once the above ingredients are satisfactorily 
established, the offence of criminal misconduct under Section 5(1)
(e)  is  complete,  unless the accused is  able to  account for such 
resources or property. In other words, only after  the prosecution 
has proved the required ingredients,  the burden of satisfactorily 
accounting for the possession of such resources or property shifts 
to the accused.
52. During arguments, learned defence counsel submitted 
that  prosecution  has  failed  to  establish  and  prove  the  assets  , 
income  and  expenditure  of  the  accused  which  is  very  much 
essential  in  D.A case as held by the Hon'ble Apex Court  of  the 
Country in a catena of decision to shift the burden of proving and 
explaining satisfactorily to the accused. Absence of evidence on 
record  of  D.A  proves  fatal  to  the  prosecution  and  accused  is 
entitled for acquittal.  It is further submitted during argument that 
it is settled position of law that mere marking of a document as 
Exhibit will not prove the document and its contents. Hon'ble Apex 
Court has also relied on  the said principle  and held that mere 
admission of a document into the case record would not prove the 
document nor its contents. The documents and its contents must 
be proved by the person who can prove the truth  and contents of 
the same. It is also submitted during argument on behalf of the 
defence  side  that  in  the  instant  case  Ext.1,  M.Exts, 
2,3,6,7,8,9,10,11, 12, 13,14,15, 16 and others are not proved in 
accordance  with  the  provisions  of  law.  Author  of  the  documen 
Ext.1 has expired and hence contents has  not been proved . The 
Mat. Exts. 2,3,4,5,6,7,8,9 and 10  have been exhibited by police 
but  its  contents  are  not  proved.  The  Mat.  Exts. 
28,29,30,31,32,33,34,35,36,37,38,39 are the seizure lists only. 
53. Now, on a minute perusal of the entire evidences on 
record in the light of the materials Exhibits so also the submissions 
rendered by the learned defence counsel as well as the learned 
Addl.  Public  Prosecutor,  it  appears  that  the  I.O  Sri  Swapnanil 
Deka(PW.28)  submitted  the  Charge  sheet  under  Ext.42.  The 
same(Ext.42)   shows  that  the  I.O  has  shown  the  expenditure 
statement of  the  accused Md.  Azizur  Rahman Mazumdar  in  the 
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following manner:
(A)Immovable properties of  =   Rs.16,87,565.50
(B)Movable Assets of                  =    Rs.     77,807.27
(C)Deposit of              =    Rs.   3,94,441.00
(D)Other expenditure upto 
April,2001   =    Rs.    3,59,091.00

54. Accordingly, the investigating officer(PW.28) added up 
the amounts under the aforesaid Head I.e, A,B,C and D  and comes 
to Rs.25,18,904.77. The aforesaid amount has been shown by the 
I.O as the total  expenditure of  the accused Md. Azizur Rahman 
Mazumdar during the check period. 

On the other hand, the investigating officer has shown 
the  Income Statement of  the accused  Md. Azizur  Rahman 
Mazumdar in the following manner:

(1) Income from Net Salary w.e.f. October,1986 
to April,2001 --------------------------------                     = 
Rs.6,38,408.22.
(2) House Building loan of Rs.6,00,000/- from 
Federal Bank along with interest of Rs.95,074/-                   

 = 
Rs.6,95,074.00
(3) Gold loan of Rs.35,000/- from Federal Bank
along with interest of Rs.1,823.00 =Rs. 
36,823.00
(4) Loan of Rs.90,000/- from UCO Bank along with
interest of Rs.5,745.00  =Rs.      95,745.00
(5) Sale proceeds of land at Sayadpur,Silchar
measuring 24 kathas  =Rs. 
1,00,000.00
(6)Fixed deposits return on maturity                          =Rs. 
1,57,440.00.
55. The I.O added up the aforesaid amount and found a 
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sum  of  Rs.17,23,490.22  and  finally  the   investigating 
officer(PW.28)  got total disproportionate properties of the accused 
to the tune of Rs.7,95,414.55 as has been shown in the charge 
sheet.
56. But on a minute scrutiny of the entire evidences on 
record,  it  is  found  that  the  investigating  officer(PW.28)  during 
calculation  of  the  income  of  the  accused  Md.  Azizur  Rahman 
Mazumdar did not include the following amounts received by the 
accused during the check period under the Income Statement of 
the accused.  The said amounts which are revealed during trial 
from the testimonies of  the P.Ws and D.Ws are narrated herein 
below.

(1)   The  I.O(PW.28)  did  not  include  the  house  rent  of 
Rs.1,27,400    which the accused received from Azaduddin 
Talukdar(DW.2) as revealed during trial. 
(2)  The I.O (PW.28) did not include the cost of  building 
materials  of   Rs.4,96,000/-  which  the  accused  received 
from Najiruddin Mazumdar(PW.16), which is revealed from 
Ext.B exhibited by DW.1.
(3)The  I.O  (PW.28)  also  did  not  include  an  amount  of 
Rs.20,000/-  which  the  accused  Md.  Azizur  Rahman 
received as loan vide money receipt under Ext.A from Md. 
Tamijul Haque(PW.17) and also a sum of Rs.one lac which 
is still payable to him(PW.17).
(4)Further,  the  investigating  officer  (PW.28)  did  not 
include  the  amount  of  Rs.20,000/-  which  the  accused 
received from Md.Anowar Hussain Mazumdar (DW.3) vide 
Money Receipt under Ext.C.

When the aforesaid amounts are added it comes to 
Rs.7,63,400.00. The aforesaid amount is required to be regarded 
as the income of the accused Md. Azizur Rahman Mazumdar as has 
been established during trial but  the investigating officer(PW.28) 
did not include the same as the income of the accused Md. Azizur 
Rahman Mazumdar.   So far the aforesaid amount is  concerned, 
prosecution side got the ample opportunity to demolish the same 
during trial but they could not do the same.  As such, when the 
aforesaid amount is added with the income as has been shown by 
the investigating officer(PW.28) in the Charge sheet it would come 
to Rs.24,86,890.00. The investigating officer(PW.28) has shown a 
sum  of  Rs.25,18,904.77  as  the  expenditure  of  the  accused 
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whereas total  income of the accused comes to Rs.24,86,890.00. 
This being the position a sum of Rs.32,014.00 only being a small 
amount  is found to be disproportionate to the known source of 
income of the accused Md. Azizur Rahman Mazumdar and the said 
amount is  found to be less than  the ten percent  of  the total 
income of the accused. 

57.               In this connection, the decision of the Hon'ble Apex 
Court  of the Country  in Krishnanand Agnihotri, Appellant vs- State of 
M.P, Respondent,  Reported in 1977 CRI. L.J.566 is very much pertinent. 
In the Para No.33 of the aforesaid authority , Hon'ble Apex Court of 
the Country observed as follows :

33.It will,  therefore, be seen that at against an aggregate 
surplus income of Rupees 44,383.59 which was available to the 
appellant during the period in question, the appellant possessed 
total assets worth Rupees 55,732.25. The assets possessed by the 
appellant were thin in excess of the surplus income available to 
him, but since the excess is comparatively small- it is less than ten 
percent of the total income of Rs.1,27,715.43, we do not think it 
would be right to hold that the assets found in the possession of 
the  appellant  were  disproportionate  to  his  known  sources  of 
income so as to justify the raising of the presumption under sub-
section(3)  of  S.5.  We are  of  the view that,  on the  facts  of  the 
present case, the High Court as well as the Special Judge were in 
error in raising the presumption contained in sub-section(3) of S.5 
and convicting the appellant on the basis of such presumption.
58. So, in view of the disproportionate amount of 
the  accused  Md.  Azizur  Rahman  Mazumdar  which  is  detected 
during trial in the light of the observation recorded by the Hon'ble 
Apex Court of the Country in the said case law, it can be observed 
that the amount of disproportionate property found in the case in 
hand against the accused Md. Azizur Rahman Mazumdar would no 
longer warrant conviction as the same is less than  the ten percent 
of the total income of the accused. Thus, it can be held that herein 
this case, the ingredients of Section 13(1)(e) of PC Act,1988 has 
not  been  established  against  the  accused  Md.  Azizur  Rahman 
beyond  all  reasonable  doubt  for  want  of  sufficient  evidences. 
Therefore, the accused Md. Azizur Rahman Mazumdar is entitled to 
get  the  benefit  of  doubt  due  to  the  insufficiency  of  evidences. 
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Accordingly, accused Md. Azizur Rahman Mazumdar is acquitted 
on benefit of doubt and set at liberty forthwith.  His Bail Bond shall 
be discharged in due course of law.

Judgment is delivered in the open Court .
Given under my hand and seal of this Court on this 

31st  day of July,2017.
The case is disposed of accordingly.

Dictated & corrected by me. 

Special Judge, Assam.         Special Judge, Assam.
       Guwahati.                                                                Guwahati.
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A P P E N D I X

Prosecution Exhibit:

1.Ext.1, is the Consolidated Progress Report in conn.with R.E 

No.55(7)/2002

2.Ext.2,is the FIR.

3.Ext.3 is the printed form of FIR dtd.10.8.2004.

4.Ext.4 is the Forwarding Letter.

5.Ext.5 is the Salary Statement of the accused Ajijur Rahman 

Mazumdar.

6.Ext.6,is the Forwarding letter. 

7.Ext.7 is the salary statement of accused A.R. Mazumdar.

8.Ext.8 is the Forwarding letter. 

9.Ext..9 is the Salary Statement of accused A.R. Mazumdar 

w.e.f. 9.5.1987 to 8.6.1988.

10.Ext.10 is the Forwarding letter of Project Director, DRDA, 

Karimganj.

11.Ext.11 is the Salary Statement of A.R. Mazumdar for the  

period w.e.f.1995 to 1997..

12.Ext.12 is the Salary Statement of A.R. Mazumdar w.e.f.  

Nov./1998 to Nov/1999,

13.Ext.13 is the Forwarding Letter.

14.Ext.14 is the Salary Statement of A.R. Mazumdar for the 

period w.e.f.Oct/1995 to Oct/1997.

15.Ext.15 is the Salary Statement of A.R. Mazumdar issued  

by Project Director, D.R.D.A, Hailakandi.

16.Ext.16  is  the  Forwarding  letter  by  the  Superintending  

Engineer, Cachar Circle, Irrigation, Silchar.
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17.Ext.17 is the Salary Statement of A.R. Mazumdar issued    

by  Superintending  Engineer,  Cachar  Circle, 

Irrigation.Silchar.

18.Ext.18  is  the  Forwarding  letter  issued  by  Addl.  Chief  

Engineer(PHE) Borak Valley Zone, Silchar.

19.Ext.19 is the Salary Statement of A.R. Mazumdar issued 

by  Addl. Chief Engineer(PHE), Borak Valley Zone, Silchar.

20.Ext.20  and  Ext.21  are  the  Salary  Statement  of  A.R.  

Mazumdar as J.E at Nagaon.

21.Ext.22 and Ext.23 are the Forwarding letter. 

22.Ext.24 and Ext.26 are the Forwarding Letter.

23.Ext.25 and Ext.27 are  the Salary Statement of accused  

A.R. Mazumdar.

24.Ext.28,  Ext.29,  Ext.30,  Ext.31,  Ext.32,  Ext.33,  Ext.34,  

Ext.35, Ext.36, Ext.37,Ext.38, are the Seizure lists.

25. M.Ext.1 is the Evaluation Report.

26. M.Ext.2 Filled up CBI proforma .

27.     .  M.Ext.3 Documents of Ext.29(Seizure list)

28.        M.Ext.4, M.Ext.5 and M.Ext.6  documents of Ext.32, 

seizure list.

29. M.Ext.7 is the document of Ext.33(Seizure list).

30. M.Ext.8 is the document of Ext.34, seizure list.

31. Ext.A is the Money Receipt.

32. Ext.A(1) is the signature of accused A.R. Mazumdar.

33. Eext.A(2)  is  the  signatures  of  Tamijul  Haque  

Choudhury. 

34. M.Ext.9 & 10 are documents of Ext.38(Seizure list)

35. M.Ext.11 & M.Ext.12 are the mortgage of land and  

fixed deposit letter.
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36. M.Ext.13 is the photocopy of voucher.

37. M.Ext.15 & M.Ext.16 are  the photocopy of cheque.

38. M.Ext.17 is the voucher. 

39. Ext.29(2),Ext.30(2), Ext.32(2), Ext.33(2), Ext.31(2),  

Ext.34(2), Ext.35(2), Ext.36(2), Ext.37(2), Ext..38(3), 

are  the signatures of PW.25.

40. Ext.40 is the Final Report.

41. Ext.40(1) is the signature of PW.26.

42. Ext.41 is the Final Report. 

43. Ext.41(1) is the signature of PW.27.

44. M.Ext.18 is the Forwarding Letter.

45. M.Ext.19 is the Salary Statement.

46.       Ext.41 is the Charge sheet.

47.       Ext.B is the Deed.

48.        Ext.C is the certificate of loan.

49. Ext.D , Ext.E and Ext.F are the Money receipt..

Special Judge, Assam.

Guwahati.         


