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                  JUDGMENT.

1. This  is  a  case  instituted  under  section  138  of  the  Negotiable 

Instrument  Act,  1881  alleging  therein  that  the  accused  had  issued 

cheques in favour of the complainant, which were dishonoured by the 

drawee bank.

2.  The brief facts giving rise to the institution of this complaint case 

by the complainant, M/S Gupta Hardware Private Limited (hereinafter 

referred to as the complainant) is that the accused, Sri Promod Singha 

(hereinafter  referred  to  as  the  accused  No.2)  and  Sri  Amit  Baruah 

(hereinafter referred to as the accused No.3)  who are the directors of 

Amprolisa Construction and Marketing Pvt. Ltd. ((hereinafter referred to 

as  the  accused  No.1)  purchased  497.3  kgs  of  TMT/Bar  rod  on 

07.07.2012 vide bill  No. 2268 dated 07.07.2012 of RS.24,467/-, 295.4 

Kgs of TMT Bar/Rod and 50 Bags of Cement on 05.07.2012 vide bill 

No.2264 dated 05.07.2012 of Rs.33,593/-, 20 bags of cement and 337.4 

Kgs of TMT Bar/Rod and hardware items on 04.07.2012 vide bill  No. 

2255  dated  04.07.2012  of  RS.25,743/-,  200  bags  of  cement  on 

24.05.2012  vide  invoice  No.  GHPL/R/0707  dated  24.05.2012  for 

Rs.76,000/-,  100  bags  of  cement  on  23.04.2012  vide  invoice  No. 

GHPL/R/0295 dated 23.04.2012 of Rs.39,000/-, 400 bags of cement on 

05.04.2012 vide invoice No. GHPL/R/0061 of RS.1,52,000/-, 2040 Kgs of 

TMT  Bar/Rod  on  30.05.2012  vide  invoice  No.  GHPL/R/0780  dated 

30.05.2012  of  RS.1,03,532/-  and  4800  Kgs  of  TMT  Bar/Rod  on 

03.05.2012  vide  invoice  No.  GHPL/R/0410  dated  03.05.2012  for 

RS.2,41,494/- from the complainant company and to repay its cost the 

accused  No.2  and  3  being  the  directors  of  accused  No.1,  issued  8 

cheques bearing No.382780 dated 07.03.2015 for Rs.24,467/-, cheque 

No.  382781  dated  07.03.2015  for  Rs.33,593/-,.  Cheque  No.382782 

dated 07.03.2015 for Rs.25.743, cheque No. 382785 dated 07.03.2015 

for Rs.76,000/-, Cheque No. 382788 dated 07.03.2015 for Rs.39,000/-, 

cheque NO.  382791 dated 07.03.2015 for  Rs.1,52,000/-,  cheque  No. 

382792  dated  07.03.2015  for  Rs.1,03,532/-  and  cheque  No.382793 

dated 07.03.2015 for RS.2,41,494/- in favour of the complainant for the 

discharge of his liability. The complainant accordingly deposited the said 
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cheques for encashment to his bank, but the same was returned unpaid 

for insufficient funds.

3. The  complainant  thereafter  issued  legal  notice  to  the  accused 

demanding the amount of cheque within 15 days, but the accused failed 

and neglected to pay the same even after receipt of the notice; as such 

the  complainant  lodged  this  complaint  under  section  138  of  the 

Negotiable Instruments Act,1881.

4. The  accused  was  called  upon  to  enter  trial  and  upon  his 

appearance on receiving the summon, the particulars of offence under 

section 138 of the Negotiable Instruments Act,1881 was explained to 

him to which he pleaded not guilty and claimed to be tried.

5. Complainant  side  examined  witness  and  exhibited  documents. 

Then examination of accused was recorded u/s 313 Cr.P.C. Defence side 

also adduced witness.

6. The  defence  case  is  of  total  denial  as  is  revealed  from  the 

statement  of  the  accused  recorded  under  section  313  Cr.P.C.  The 

accused contended that the cheques-in-question were issued as security 

and they have made the payments of the goods supplied to them.

7. I heard arguments for both sides.

8. Upon hearing and on perusal  of  the record I  have framed the 

following  points for  determination in  order  to  arrive  at  a definite 

finding as regards the dispute in this case :-

i) Whether the case is maintainable or not?

 

ii)  Whether  the  accused  issued  the  cheque  nos.382780, 

382781,  382782,  382785,  382788,  382791,  382792, 

382793  each  dated  07.03.2015  in  favour  of  the 

complainant for the discharge of any legally enforceable 

debt or liability?
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iii)  Whether  the  cheques  were  dishonoured  for  insufficient 

funds in the account of the accused?

iv) Whether the accused received the demand notice issued by 

the complainant regarding the dishonour of the cheques?

v) Whether the accused has failed to repay the cheque amount 

to  the  complainant  within  stipulated  period  and  thereby 

committed  the  offence  under  section  138  of  the  Negotiable 

Instruments Act, 1881?

DISCUSSION, DECISION AND REASONS FOR THERE OF:-

Point  For  Determination  No.i:   Whether  the  case  is 

maintainable or not?

9. The  complainant’s  witness,  Shri  Manab  Lahkar  has  deposed  that  he  is 

authorised by the complainant company to proceed with this case. The power 

of attorney issued in his favour is produced and exhibited as Exbt-1.

10. The learned counsel for the accused has argued that the instant case is not 

maintainable  as  the  power  of  attorney  given to  the  attorney  holder  was 

executed by only one director of the complainant company and admittedly 

there are four other directors in the complainant company but the P.W.1 has 

never produced any board of resolution to show that the other directors have 

given the consent to the director executing the power of attorney to execute 

the same in favour of Manab Lahkar. As such it can be said that the case was 

not filed by duly authorised person and hence the case is not maintainable.

11.  Per contra the learned counsel for the complainant has submitted that since 

one of the directors has executed the power of attorney in favour of the 

attorney holder i.e. P.W.1 hence it can be said the P.W.1 was duly authorised 

to proceed with this case. 
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12.  There is no dispute to the fact that the proceedings of cases under N.I.Act 

are quasi-civil in nature. In United Bank of India Vs Naresh Kumar and 

Othrs,  decided  on  18.09.1996;  (1996)6  SCC  660  the  Hon’ble  Apex 

Court has held that procedural defects which do not go into the root of the  

matter should not be permitted to defeat cause of justice. A substantive right  

should not be allowed to be defeated on account of a procedural irregularity  

which is curable. As a company is a juristic entity it is obvious that some  

person has to sign the pleadings on behalf  of  the company. It  is  further  

stated in the said decision that a person may be expressly authorised to sign  

the pleadings on behalf of the company by passing a board of resolution and  

in absence thereof and in cases where pleadings have been signed by any of  

its officers a corporation can ratify the said action of its officer in signing the  

pleadings. Such ratifications can be express or implied. The Court can on the  

basis of the evidence on record, and after taking all the circumstances of the  

case, specially with regard to the conduct of the trial, come to the conclusion  

that the corporation had ratified the act of signing  of the pleading’s by its  

officer.

13. The aforesaid proposition of Law as decided in United Bank of India Vs 

Naresh Kumar and Othrs(supra)   makes it clear that a person may be 

authorised  to  sign  the  pleadings  on  behalf  of  the  company  expressly  or 

impliedly. If  the authority is not an expressed one by passing a board of 

resolution then the company can ratify the action of its officer later in signing 

the pleadings. In the said decision a specific direction is also given to the 

Court to come to a conclusion if the company has ratified or not the act of 

signing the pleadings by its officer on the basis of the evidence on record.

14. In the instant case Mr. Manab Lahkar who is representing the complainant 

company has produced a power of attorney issued in his favour by one Mr. 

Rajendra Kumar Gupta, who is a director of the complainant company. The 

accused has never disputed the factum that Mr. Rajendra Kumar Gupta is a 

director of the complainant company. Now although the accused has raised a 

plea  that  since  the  power  of  attorney  vide  which  Mr.  Manab  Lahkar  is 
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authorised to proceed with this case, is signed by one director only and the 

other directors of the company has neither signed Exbt-1 nor any board of 

resolution is produced to show that the said director executing Exbt-1 was 

authorised by the other directors to execute the same hence it can be said 

that Manab Lahkar was not duly authorised to proceed with the case but in 

the instant case the other directors of the company never came to raise any 

objection  to  the  effect  that  they  never  authorised  Mr.  Manab  Lahkar  to 

proceed with the instant case on behalf of the complainant company. Hence 

even if it is assumed that there was no board of resolution given in favour of 

Rajendra Kumar Gupta to authorise Mr. Manab Lahkar by executing Exbt-1 to 

proceed  with  the  case  then  also  they  have  impliedly  ratified  his  act  of 

authorising Mr.  Manab Lahkar by executing Exbt-1 in his  favour else they 

would have definitely raised some objections during the trial of this case. As 

such in view of the aforesaid proposition of Law, it can safely be said that the 

other directors of the complainant company have ratified the act of signing 

the pleadings and conducting the case by Manab Lahkar on behalf  of the 

complainant company.

 

15. In view of the aforesaid discussions it is held that Mr. Manab Lahkar is duly 

authorised to proceed with the case and the case is maintainable.

16. Decision:   The case is maintainable.

Point For Determination No.ii: Whether the accused issued the cheque 

nos.382780,  382781,  382782,  382785,  382788,  382791,  382792, 

382793 each dated  07.03.2015 in favour of the complainant for the 

discharge of any legally enforceable debt or liability?

17.    The complainant has alleged that the accused had issued the cheques-in-

question for the discharge of legally enforceable debt; whereas the accused 

have contended that the cheques were issued as security and not against any 

liability.
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18. The  complainant’s  witness,  Shri  Manab  Lahkar  has  deposed  that  he  is 

authorised by the complainant company to proceed with this case. The power 

of  attorney issued in  his  favour  is  produced and exhibited as  Exbt-1.  He 

deposed  that  the  accused  are  the  customers  of  their  company  and  the 

accused have purchased 497.3 Kgs  of TMT Bar/Rod on 07.07.2012 vide bill 

no. 2268 dated 07.07.2012 of RS.24,467/-, 295.4 Kgs of TMT Bar/ Rod and 

50 bags of  cement on 05.07.2012 vide bill No. 2264 dated 05.07.2012 of 

RS.33,593/-,  20  bags  of  cement  and  337.4  Kgs  of  TMT  Bar/  rod  and 

Hardware  items  on  04.07.2012  vide  bill  No.2255  dated  04.07.2012  of 

RS.25,743/-,  200  bags  of  cement  on  24.05.2012  vide  invoice  No. 

GHPL/R/0707  dated  24.05.2012  of  RS.76,000/-,  100  bags  of  cement  on 

23.04.2012 vide invoice No. GHPL/R/0295 dated 23.04.2012 of Rs.39,000/-, 

400  bags  of  cement  on  05.04.2012  vide  invoice  No.  GHPL/R/0061  dated 

05.04.2012 of RS.1,52,000/-, 2040 Kgs of TMT Bar/ Rod on 30.05.2012 vide 

Invoice No. GHPL/R/0780 DATED 30.05.2012 OF Rs.1,03,532/- AND 4800 Kgs 

of  TMT  Bar/Rod  on  03.05.2012  vide  invoice  No.  GHPL/R/0410  dated 

03.05.2012  of  Rs.2,41,494/-  from  the  complainant  company.  The  said 

invoices are produced and exhibited as Exbt-2 to 9. He further deposed that 

the accused No.2 and 3 being the directors of accused No.1 had issued 8 

numbers  of  cheques  being  numbered  as  382780,382781,382782,  382785, 

382788, 382791, 382792, 382793 each dated 07.03.2015 in favour of the 

complainant. The said cheques are produced and exhibited as Exbt-10 to 17.

19.  The accused Sri Pramod Singha adduced his evidence as D.W.1 and admitted 

in  his  evidence  that  they  were  having  business  transactions  with  the 

complainant  company.  He  deposed that  they  used  to  purchase goods on 

credit  from the complainant  and used to  give them security  cheques.  He 

deposed that they are having a bank account of their firm and the account 

statement of their firm is produced and exhibited as Exbt-A. He marked some 

relevant entries as Exbt-A(1) to A(12) and has deposed that the said entries 

shows  that  they  have  already  made  a  payment  more  than  the  amount 

claimed in  the  instant  case  and  as  such  they  do  not  have  any  liabilities 

towards the complainant.
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  In  his  cross-examination  he  admitted  that  they  used  to  do 

transactions of Rs.70,00,000/--80,00,000/- per annum with the complainant. 

He  admitted  that  Exbt-10-17  are  the  cheques  of  their  company.  He  also 

admitted his signature and the signature of the co-accused on the cheques. 

He admitted that he has not submitted the ledger statement to show their 

transaction with the complainant. He admitted that Exbt-A does not contain 

any seal, signature or certificate by bank.

20.  Thus  it  is  seen that  the  accused have  admitted their  signatures  on the 

cheques-in-question  but  have  denied  any  existing  liabilities  towards  the 

accused.

21.  On  this  point  before  going  further  in  to  the  evidences  on  record  it  is 

important to note the legal position on the matter at hand. It is the   N. I. Act  

which gives presumption u/s 118(b) and 139 that the cheque so issued was 

in the discharge of debt or liability. It is a statutory presumption and court is 

duty bound to raise it. This presumption is rebuttable but its burden is on the 

accused. On this point the settled legal position is that as burden to rebut the 

statutory presumption is on accused hence to rebut the same, the accused 

may rely upon the evidences placed by complainant also, and need not give 

his  own evidence. That for  the accused, standard of  proof for  rebuttal  is 

preponderance  of  probability.  The  court  is  to  see  and  consider  the 

circumstances in which alleged transaction took place to decide as whether 

presumption has been rebutted or not. So in the light of this legal position I 

have analysed the evidences on record. 

22.  In the present case since the cheques as well as the signatures have been 

accepted by the accused hence the presumption under Section 139 would 

operate. Thus, the burden is on the accused to disprove the cheques or the 

existence of any legally recoverable debt or liability. To this effect the accused 

contended that they have already returned amount more than the amount 

claimed by the complainant in the instant case. Though the accused(D.W.1) 

has produced and exhibited an account statement as Exbt- A to show that 

they have returned the an amount more than the amount claimed in the 

instant case but the accused No.2 in his cross-examination has admitted that 

http://indiankanoon.org/doc/268919/
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they used to do transaction for about 70,00,000/--80,00,000/-  per annum 

with the complainant, which shows that apart from the amount claimed in the 

instant case,  the accused used to have many other transactions with the 

complainant. From the perusal of Exbt-A it cannot be said that the amount 

shown there are the amounts paid in connection to the present cheques-in-

question and the accused failed to prove by producing any cogent materials 

that the amount shown in Exbt-A are the amounts which were given to the 

complainant in relation to the instant cheques-in-question only. 

23. The  only  contention  that  was  made  by  the  accused  is  that  the  instant 

cheques were given as security.  The accused have never disputed the retail 

invoices/bills exhibited as Exbt-2 to 9. Also in their examination U/S313Cr.P.C. 

the accused have admitted that they are the directors of accused No.1. The 

perusal of the Exbt-10 to 17 reveals that the amount shown in the retail 

invoices tallies exactly with the amounts shown in the cheques-in-question, 

which implies that Exbt-10-17 were issued against Exbt-2-9 i.e. Exbt-10-17 

were issued for the payment of Exbt-2-9.  Mere explanations provided by the 

accused cannot be substituted for evidence. As such the only presumption 

that can be drawn is that the accused has issued Exbt-10-17 for discharge of 

his lawful debts.

24.  The learned counsel for the accused has argued that since all the cheques 

bears the same date hence it can safely be said that the cheques were issued 

as security  else there is no reason as to why the accused would issue 8 

cheques giving the same date.  

25.  Per contra the learned counsel for the complainant relied on a decision by 

Hon’ble Apex Court in  Hiten P. Dalal Vs Bratindranath Banerjee 2001 Cr LJ  

(SC) 4647 and has submitted that mere explanation by the accused without 

showing any cogent evidence will not suffice.

26. In  I.C.D.S. Vs. Beena Shabeer &Anthr;  AIR2002SC3014  the Hon’ble 

Apex Court has held that:
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       10. “The commencement of the Section stands with the words  

"Where any cheque" The  above noted three words are  of  excrement  

significance, in particular, by reason of the user of the word "any"--the  

first three words suggest that in fact for whatever reason if a cheque is  

drawn on an  account  maintained  by him with  a  banker  in  favour  of  

another  person  for  the  discharge  of any  debt  or  other  liability, the 

highlighted  words  if  read  with  the  first  three  words  at  the  

commencement  of  Section 138,  leave  no  manner  of  doubt  that  for  

whatever reason it may be, the liability under this provision cannot be  

avoided in the event the same stands returned by the banker unpaid. The  

legislature has been careful enough to record not only discharge in whole  

or in part of any debt but the same includes other liability as well.”

27. Thus even if the contention of the accused that the cheques-in-question were 

issued  a  security  is  believed,  then also  as  per  the  ratio  as  laid  down in 

I.C.D.S.  Vs.  Beena  Shabeer  &Anthr;(supra),  security  cheque  or  post 

dated will  also come under  the purview of  section 138 of  the negotiable 

instruments act.

28.  Thus,  from  the  ratio  of  the  aforesaid  decisions  discussed  supra;  it  is 

observed that even if a cheque is a security cheque the same will come under 

the purview of the N.I.Act, provided the complainant proves that when the 

security cheques were quantified there was some legally enforceable debt on 

the part of the accused. In the present case as already discussed above, the 

accused is not able to produce any materials on record to show that they do 

not have any liability towards the complainant. Hence, the complainant was 

well within his rights to enforce the security in respect whereof the cheques-

in-question  were  issued  and  to  seek  to  recover  the  outstanding  debt  by 

encashment of the said cheque. 

29. In a decision by Hon’ble Apex Court in Vasanthakumar Vs Vijayakumari,  

(2015)8SCC378 it  is  held  that  the  accused  has  to  bring  on  record 

admissible evidence to show that he has no dues towards the complainant. 

javascript:fnOpenGlobalPopUp('/ba/disp.asp','25842','1');
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30. In addition to the above there is a statutory presumption under section 139 

of  the  Negotiable  Instruments  Act,  1881  in  favour  of  the  holder  of  the 

cheque, that the cheque was issued for the discharge of debt. In the instant 

case at hand the complainant vide Exbt-2 to 9 has already proved the liability 

of the accused and the cheque is admittedly issued by the accused; as such 

the only presumption that can be drawn in the absence of any evidence to 

the contrary, is that the said cheque was issued for the discharge of legally 

enforceable debt.       

31.             In view of the above, it is held that the accused had issued the 

cheques in question, Exbt-10-17 for repayment of the cost of the bags of 

cement, rods purchased by him from the complainant.

32. DECISION:    The  cheques  were  issued  by  the  accused  for  the      

discharge of a legally enforceable debt.

Point For Determination No.iii:- Whether the cheque were dishonoured 

for insufficient funds in the account of the accused?

33.       P.W.1,  has  deposed  that  the  said  cheques  were  presented  to  the 

complainant’s bank for encashment, but the same were dishonoured because 

of “Funds Insufficient”. P.W.1 has produced the cheque return memos and the 

same are marked as exhibit-20 to 27 which shows that the said cheques were 

dishonoured for  “Funds Insufficient”  on 09.03.2015.  The accused has not 

disputed the factum of dishonour of the cheques. In addition to the above 

the  section  146  of  the  Negotiable  Instruments  Act,1881  provides  for  a 

statutory  presumption  as  regards  the  genuineness  of  the  cheque  return 

memo issued  by  the  bank;  hence  it  is  held  that  the  said  cheques  were 

dishonoured  for  the  reason  “Funds  Insufficient”  when  presented  for 

encashment.

34.      Decision: The cheques issued were dishonoured for insufficient 

funds in the account of the accused.
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 Point  For  Determination  No.iv:-  Whether  the  accused  received  the 

demand notice issued by the complainant regarding the dishonour of 

the cheque?

35.         P.W.1, has deposed that after the dishonour of cheques-in-question, 

demand notice was issued in respect of the dishonour of the said cheques 

after the receipt of the cheque return memos.  The complainant issued the 

demand notices to the accused by registered post in their correct addresses. 

The  copy  of  the  said  notice  is  produced  and  marked  as  exhibit-28.  The 

complainant has also produced the postal receipts by which the said notices 

were issued to the accused and the same are marked as exhibit -29 to 35. 

The P.W.1 has further deposed that the said notices were returned back with 

remarks ”refused” on 27.03.2015. The returned envelopes are produced and 

marked as Exbt-36-38.

36.   I have perused the above exhibits and there is nothing on record to doubt 

or  disbelieve  the  genuineness  of  the  above  exhibits.  The  postal  receipts 

[exhibit  -29-35] shows that the notices were sent by registered post duly 

prepaid and addressed to the accused and it was sent on 25.03.2015. The 

returned envelopes [exhibit 36-38] further shows that the same were refused 

by the accused.

37.   The perusal of the exhibit-28  shows that it is demand notice whereby the 

factum of dishonour of the cheques (exhibit 29-35) is clearly mentioned and 

a demand is made to honour the amount of the said cheques.

38.  The accused has contended that they have never received the legal demand 

notice.   But in C.C. Alavi Haji (2007 Crl. L.J. 3214); Hon’ble Apex Court has 

laid down that a person who does not pay within 15 days of receipt of the 

summons from the court along with the copy of the complaint U/S 138 of the 

Act, cannot obviously contend that there was no proper service of notice as 

required u/s 138 by ignoring statutory presumption to the contrary under 

section 27 of the General Clauses Act and Section 114 of the Evidence Act, 

That any other interpretation of the proviso would defeat the very object of 

the legislation.
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39.  In the instant case, the accused did not make any such payment within 15 

days from the date of receipt of the summons from the Court and as such, 

the accused cannot take any advantage of the plea.

40.  Thus, in view of the aforesaid discussions and evidences, it is held that the 

accused received the demand notice issued by the complainant regarding the 

dishonour of the cheques.

41.  DECISION: The demand notice was duly served upon all the accused.

Point For Determination No v:- Whether the accused has failed to repay 

the cheque amount to the complainant within stipulated period and 

thereby     committed the offence under  section 138 of  the Negotiable   

Instruments Act, 1881?

42.       The offence under section 138 of the Negotiable Instruments Act, 1881 is  

complete on the satisfaction of certain conditions which are: that the cheque 

has to be issued on the account maintained by the accused and that the 

cheque has to be issued for the discharge of a debt or liability. It is further 

provided that the said cheque has to be deposited within three months of its 

issuance or within its validity and that the notice regarding the dishonour of 

the cheque for insufficient funds ought to be given within 30 days of the 

receipt of information regarding the dishonour. 

43.        In the instant case in hand, it is already held that the cheques were  

issued by the accused in the account maintained by them and that the said 

cheques were issued for the discharge of a legally enforceable debt. It is also 

held that the said cheques were dishonoured due to insufficient funds. The 

cheques in the instant case were dated 07.03.2015 and they were presented 

within  three  months  for  encashment.  The  cheques  were  dishonoured  on 

09.03.2015 as is revealed from the cheque return memos; and the demand 

notice was issued by the complainant on 25.03.2015 which is within 30 days 

from the receipt of information of dishonour. On this point, defence side has 

no contrary plea that accused paid the cheque amount within 15 days from 
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the receipt of demand notice and evidences given by complainant remained 

unrebutted.  The  accused  could  not  show that  the  complaint  petition was 

never filed on time, as such it can be said that the complaint petition was 

filed  within 30 days after the lapse of 15 days from the date of receipt of 

demand notice; hence the complaint is lodged within the period of limitation.

44.          In view of the above discussion it is held that all the ingredients of the 

offence  under  section  138  of  the  Negotiable  Instruments  Act,  1881  are 

satisfied in the instant case and further the complainant has satisfied all the 

requisites  for  the  institution  of  the  complaint;  hence  it  is  held  that  the 

accused have committed the offence under section 138 of  the Negotiable 

Instruments Act, 1881.

45.        DECISION: The accused have committed the offence under section138 

of the Negotiable Instruments Act,1881.

46.     In view of the aforesaid discussions and the decisions reached in the 

foregoing  points  for  determinations,  it  is  held  that  the  accused  have 

committed  offence  under  section  138  of  the  Negotiable  Instruments  Act, 

1881  and  as  such  the  accused  is  convicted  under  section  138  of  the 

Negotiable Instruments Act,1881.

47.    I have heard the parties. I am not inclined to extend the benefit of the 

provisions  of  the  Probation  of  Offenders  Act,  1958,  because  the  offence 

committed is in the nature of an economic offence and the backbone of the 

nation depends on a healthy economy. Moreover the real intention behind the 

enactment of the said offence is to provide quick remedy to the payee or the 

holder of the cheque, and also to install a sense of confidence and assurance 

to the business community. So if accused is given the benefit of probation it 

will go against the spirit of the legislation. 

48.    Considering the nature of the offence and the other attending facts and 

circumstances of this case, the all the above named accused are convicted of 

the offence under section 138 of the Negotiable Instruments Act,1881. The 
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accused Amprolisa Construction and marketing Pvt. Ltd is sentenced to pay a 

compensation of Rs.60,000/- to the complainant.  The accused Sri  Promod 

Singha is sentenced to undergo imprisonment for Six(6) months and further 

to pay compensation of  Rs.4,00,000/-  (Rupees Four Lakhs  Only)U/S 357 

Cr.P.C.  to  the  complainant,  the  accused  Sri  Amit  Baruah  is  sentenced  to 

undergo imprisonment for Six(6) months and further to pay compensation of 

Rs.4,00,000/- (Rupees Four Lakhs  Only)U/S 357 Cr.P.C. to the complainant 

as the total cheque amount for all the eight cheques is Rs.6,95,829/- (Rupees 

Six Lakhs Ninety Five Thousand Eight Hundred and twenty Nine only) and 

about two years have elapsed from the date of issuance of cheques. It is 

further directed that the accused Sri Promod Singha and Sri Amit Baruah shall 

undergo simple imprisonment for another two months each in default of the 

payment of compensation.

49.  Furnish a free copy of the judgment to the accused immediately.

50.   The case is disposed of on contest.

Given under my hand and the seal of this court on this the 4th    day of 

July, 2017 at Kamrup(M).

                                            Judicial Magistrate 1  st   Class, Kamrup(M).  
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A P P E N D I X.

1. Prosecution Witnesses  :-

P.W.1:Sri Manab Lahkar.

2. PROSECUTION EXHIBITS:-  

EXHIBIT 1: Authority letter.

EXHIBIT 2 to 9: Retail Invoice/ Challan.

EXHIBIT 10-17:Returned Cheques. 

EXHIBIT 18-19: Deposit Slips.

EXHIBIT 20-27: Returning memos. 

            EXHIBIT 28: Copy of Advocate’s Notice.

         EXHIBIT 29-35: Postal Reciepts.

            EXHIBIT 36-38: Returned envelopes.

           

3. DEFENCE WITNESSES:-  

  D.W.1: Mr. Pramod Singha.

4. DEFENCE EXHIBITS :-  

      Exhibit A: Bank account statement.

Judicial Magistrate 1  st   class, Kamrup(M).  


