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JUDGEMENT 
 The germination of this case was the filing of FIR dated 30.04.2001 (Ext. 698) 
of Shri G. Verma, the then S.P., CBI, ACB, Guwahati, alleging that information has been 
received that during the period 2005-06 Mr. N.K. Chaurasia, Asst. Director, National 
Horticulture Board (herein after referred to as ‘NHB’, Guwahati, entered into a criminal 
conspiracy with Mr. Kimar Ete, the Branch Manager of Along Branch (presently known 
as Alo Branch) of Arunachal Pradesh State Co-operative Apex Bank Limited, West Siang 
District, Arunachal Pradesh (herein after referred to as APSCAB) as dishonestly 
approved subsidy in the names of 303 loanees for cultivation of horticulture crops 
under the scheme “Development of Commercial Horticulture through Production and 
Post-Harvest Management” introduced by NHB. On the basis of false documents 
submitted by Kimar Ete and dishonestly and fraudulently claimed Rs. 4,99,88,880/- as 
subsidy and obtained the same from NHB. All the project costs were shown less than 
Rs. 10,00,000/- irrespective of the size of the project so as to bring as the same under 
the financial competence of N.K. Chaurasia. No loan was ever sanctioned by APSCAB 
and furnishing false papers/documents, got the subsidy released from NHB. An amount 
of Rs. 4,99,88,880/-  was misappropriated, thereby, causing wrongful loss to the Govt. 
of India and corresponding gain to them. 
 The FIR was registered as RC 017200780011 dated 30.04.2007 corresponding 
to RC 11(A)/2007 u/s 120B, 420, 409, 468, 471 IPC and Sec. 13(2) r/w 13(1) (d) of 
P.C. Act and endorsed to Mr. P. Shadang, the then Inspector, CBI, ACB (PW-52). 
 During investigation, 142 witnesses were examined including 114 (Sl. 7 to 120 
of list of witnesses) farmers/so called beneficiaries. 652 documents were seized which 
includes 306 Nos. of files in the names of the beneficiaries from NHB, 306 cheques in 
the names of farmers, 4 drafts, pay-in-slips crediting the account of B.K. Trading 
Agency of Tarik Talom, 17 cheques issued by Tarik Talom to farmers, self cheques of 
Tarik Talom, ledger statements etc. The signatures of accused persons sent for expert 
opinion. Prosecution sanction obtained in respect of Kimar Ete.  
 On completion of investigation, chargesheet (Ext. 712) for offences u/s 120B, 
420, 471, 477A of IPC & 13(2) r/w 13(1) (d) of P.C. Act against Kimar Ete and Tarik 
Talom. As regard Mr. N.K. Chaurasia, it is stated in the chargesheet that there was 
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serious departmental lapses on the part of N.K. Chaurasia, but the evidence against 
him was insufficient to launch prosecution against him and not sent for trials. 
 The chargesheet on being placed before the Court, cognizance of offences were 
taken against Kimar Ete and Tarik Talom vide order dated 06.01.2010. After complying 
with the provision of Sec. 208 Cr.P.C., the prosecution and the defence counsel were 
heard on the point of consideration of charge. After considering the materials on record 
and hearing the ld. Advocates, the Court came to the presumption of commission of 
the alleged offence by the accused persons and vide order dated 25.02.2011 framed 
charge u/s 120B, 420, 471, 477A of IPC & 13(2) r/w 13(1) (d) of P.C. Act against Mr. 
Kimar Ete and 120B, 420, 471, 477A of IPC against Mr. Tarik Talom. The accused 
persons denied the charges and claimed to be tried. 

In support of its contention, prosecution examined as many as 54 witnesses 
and exhibited 726 documents, as mentioned in the Appendix-I & II to this 
judgement: 

The statements of accused persons were recorded under sec. 313 Cr.P.C. The 
plea of accused Kimar Ete is that  

i. The files of the beneficiaries were prepared by N.K. Chaurasia. 
ii. They visited and verified the site. 
iii. B.K. Trading supplied the farming materials to the beneficiaries 
iv. The subsidy amounts of the beneficiaries were lying with the Indian 

Overseas Bank, Guwahati (herein after referred to as IOB)as there was 
no branch at Along for which request was made to the IOB to prepare 
drafts in the name of APSCAB and those drafts subsequently deposited 
in the account of B.K. Trading Agency as per the instruction of the DO 
letter dated 10.09.2005 of Takam Sorang, the then MLA-cum-Chairman 
of Apex Bank, Arunachal Pradesh, request of the beneficiaries and 
instruction of N.K. Chaurasia. 

v. The subsidy amounts were deposited in the accounts of APSCAB 
maintained with SBI, Along and subsequently transferred to the account 
of B.K. Trading Agency from where it was disbursed by Tarik Talom 
among the group of beneficiaries by handing over the same to their 
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group leaders after deducting the amount for goods supplied to the 
beneficiaries on credit by Tarik Talom. 

vi. He admitted the cheques of the beneficiaries sent to IOB for preparation 
of drafts of those amounts in favour of APSCAB. 

vii. Also admitted of coming to NHB office at Guwahati on being called by 
N.K. Chaurasia to sign some bank inspection reports, etc. 

Tarik Talom’s plea is that he has no knowledge as to the beneficiaries’ files and 
cheques. He do not know about the loan applications of the farmers. He supplied 
horticulture equipment/saplings which was received by him against challans and bills. 
He brought the letter dated 31.10.2005 of Branch Manager, APSCAB [Ext. 7(10)] 
alongwith some sealed packets and gave it to the Chief Manager, IOB. He denied of 
committing any irregularities and stated that the authorities concerned were 
responsible for the same and he has been made a scape-goat in this case. His evidence 
is that he was doing farming in large scale and export the produce. He was introduced 
to Mr. N.K. Chaurasia by Mr. L. Rajeshwar Singh, the President of All India Aromatic 
Plant Growers’ Association. There was no other source of supply of seedings to the 
farmers for which he provided the same and informed the bank officials. He was asked 
to continue supply of seedings to the farmers. On number of occasions the NHB 
officials visited the sites. He supplied large Nos. of fencing materials to the farmers as 
per their requirements and submitted the bills to the Apex Bank, Along Branch. He 
received cheques, drafts and sometimes in cash from the Apex Bank. He is a renowned 
progressive farmer and exporter  

The accused adduced evidence of 3 witnesses as follows: 
DW 1 - Tsering Tongdok, the then Managing Director, APSCAB. 
DW 2 – Kimar Ete. 
DW 3 – Tarik Talom. 
Points for determination 
Whether the accused persons during the period 2005-06 entered into a criminal 

conspiracy and Kimar Ete kept Rs. 4,71,26,580/- against 305 cheques of the 
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beneficiaries received from NHB towards subsidy in the account of ASPCAB and 
transferred the same to the account of B.K. Trading Agency of Tarik Talom ? 

Whether the accused persons NHB dishonestly inducedNHB to deliver the 
subsidy amount totaling Rs. 4,71,26,580/- in the name of the so called beneficiaries 
and deposited the said amount in the account of B.K. Trading Agency of Tarik Talom 
and misappropriated the said amount and thereby cheated the NHB ? 

Whether the accused persons fraudulently and dishonestly used forged 
documents knowing the same to be forged one for the purpose of cheating and 
thereby obtaining subsidy amount in the names of so called beneficiaries from NHB? 

Whether the accused willfully and with intent to defraud the deposits in the 
name of beneficiaries, altered and manipulated the documents/books of the APSCAB? 

Whether the accused Kimar Ete, being a public servant by abuse of his official 
position dishonestly obtained for himself and Tarik Talom pecuniary advantage by 
corrupt and illegal means and thereby committed criminal misconduct? 

Prosecution argument: 
Ld. PP submission is that the accused persons in conspiracy has obtained the 

subsidy from NHB by producing false and forged documents in the name of so called 
beneficiaries showing various projects under horticulture schemes whereas no any such 
cultivation was undertaken. The so called beneficiaries i.e PW-18 to PW-33 and PW-34 
to PW-40 has neither applied for any loan from APSCAB nor has the bank disbursed 
any such loan. The cheques so received for various amounts were sent by Kimar Ete to 
the issuing bank i.e. IOB, Guwahati for preparation of drafts favouring APSCAB against 
the amounts of the cheques and the drafts i.e Ext-1 to Ext-4 so received were 
deposited in the account of B.K. Trading Agency own by Tarik Talom. The beneficiaries 
were not aware of issuance of any such cheques in their names and did not receive the 
amounts of the cheques. Some farm equipment and saplings were provided to the 
farmers by Tarik Talom and some money were also given to them. Very few number of 
farmers out of 305 names were found and they denied applying for any loan or putting 
signatures on any documents. They have denied of applying any loan with the bank 
and denied the signatures in the affidavits and other documents shown against their 
names.  
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Ld. PP’s further submission is that as per the guidelines of the NHB, sanction 
letter etc., the subsidy amount was not to be released to the farmers, but to be 
adjusted against the term loan disbursed by the bank and against this portion of the 
loan amount, the bank is not to charge any interest. The subsidy amount constitutes 
20% of the total project cost. Saying a good bye to the scheme and the guidelines 
thereof, Kimar Ete in conspiracy with Tarik Talom encashed the cheques in the name of 
the so called beneficiaries by preparing drafts against the amounts of those cheques 
from IOB and depositing the same in the a/c of B.K. Trading Agency. 

It is also submitted by Ld. PP that the sanction and disbursement of term loan 
in the name of the beneficiaries were only shown in papers and no any such loan was 
ever given to the beneficiaries named therein. No projects undertaken as shown in 
papers but Kimar Ete in conspiracy with Tarik Talom prepared and submitted false 
inspection reports. The Horticulture Officer (PW-45) denies putting his signatures in 
some of the inspection reports. 

As no loan was given, the cultivation as per the projects shown could not take 
place, the subsidy amount misappropriated and the very purpose behind the scheme of 
NHB for the upliftment of the farmers got defeated.  

Admission of accused Kimar Ete in statement u/s 313 Cr. P.C. and contradictory 
statements of Kimar Ete and Tarik Talom.  

Defence argument: 
(i) Charge vague  
(ii) No criminal conspiracy between Kimar Ete and Tarik Talom as Tarik 

Talom came to the picture at a later stage 
(iii) Ingredients of charges farmed missing  
(iv) Mastermind culprit N.K. Chaurasia not charge-sheeted and so also L. 

Rajeshwar Singh 
(v) Kimar Ete served sincerely and complied the directions of the Chairman 

of Apex Bank 
(vi) Misappropriated amount not proved  
(vii) Mensrea not proved 
(viii) Handwriting reports inadmissible  
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(ix) Charge-sheet not correct that all documents are forged as because 
many witnesses examined during investigation admitted applying for 
loan and signing documents and Tarik Talom not alien to the transaction 
as he was one of the promoter 

(x) As per PW-12, no documents tampered with 
(xi) Kimar Ete served the bank sincerely, helped the bank to come out of 

financial crunch and he was rewarded also 
(xii) Tarik Talom a progressive farmer and helps other small farmers  
(xiii) PW-13 and PW-50 planted to save N.K. Chaurasia and implicate Tarik 

Talom and Kimar Ete 
Law points for consideration: 
Whether the admission of the accused is sufficient to bring home the 

prosecution charges against the accused? 
Whether the statement of the accused u/s 313 Cr.PC is relevant to bring home 

the prosecution charges against the accused? 
Discussion, decision and reasons thereof: 
In a criminal proceeding, it is the duty of the prosecution to prove the charges 

against the accused beyond all reasonable doubts. Even in cases where there is a 
statutory provisions for presumption against the accused, the burden stands discharged 
if the accused brings his case to the extent of preponderance of probabilities.  

The cardinal principle of criminal jurisprudence is that the prosecution has to 
prove the charges against the accused beyond all reasonable doubt and the accused is 
presumed to be innocent till proven guilty. Even if the accused confesses his guilt, 
there has to be some corroborative evidence to prove the involvement of the accused 
in the alleged offence.  

The allegation as per the FIR in the nut-shell is that Kimar Ete in conspiracy 
with N.K. Chaurasia on the basis of false and fabricated documents submitted by Kimar 
Ete claimed and obtained subsidy amount of Rs. 4,99,88,880/- against in the names of 
303 loanees for cultivation of horticulture crops under the scheme of “Development of 
Commercial Horticulture through Production and Post-Harvest Management” of NHB. 
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As per the chargesheet NHB issued 305 cheques in favour of the beneficiaries 
on the basis of verification report submitted by Kimar Ete. The documents in the 305 
files in the names of the beneficiaries were fake and prepared in conspiracy with Tarik 
Talom. Out of 305 beneficiaries shown, account opening form of 110 beneficiaries were 
found in the bank which were also false. The bank did not sanction or disburse any 
such term loans to 305 beneficiaries and submitted the false report to NHB. Out of 305 
beneficiaries shown, only 113 could be traced out and out of them 88 stated that they 
did not receive any loan or subsidy from the bank of NHB. As per the NHB guidelines, 
the subsidy amount was to be kept in the subsidy reserve fund against each such 
loanees to be adjusted as the last installment of the term loan. Against these 305 
persons, NHB released total subsidy of Rs. 4,71,26,580/-. However Kimar Ete in 
conspiracy with Tarik Talomgot drafts prepared in favour of APSCAB from IOB, 
Guwahati payable at SBI, Along Branch and deposited the drafts in the account of B.K. 
Trading Agency owned by Tarik Talom and thereby misappropriated this subsidy 
amount. 

In support of its contention, the prosecution examined 53 witnesses and out of 
them PW-18 to PW-40 excluding PW-34 are the so called beneficiaries out of 305 
beneficiaries shown in this case. PW-4 was the then Technical Officer of NHB who 
prepared the calculation sheets of the 305 beneficiaries. PW-13 and PW-50 were the 
employees of Tarik Talom and they prepared all the documents in the names of the 
beneficiaries at Guwahati as per the instruction of Tarik Talom. PW-14 and PW-16 are 
the advocates who identified the deponent beneficiaries. Other witnesses are the bank 
and NHB officers/employees, civil servants, scientist. I/O etc.  

Let us start with the evidence of so called beneficiaries i.e. PW-18 to PW-33 and 
PW-35 to PW-40. All these PWs have denied of applying for loan from APSCAB, Along 
Branch. They denied receiving any cheque and denied signing any document or 
affidavit.  

The evidence of PW-18 to PW-23 is that they did not apply for any loan and did 
not receive any subsidy. They did not sign any document and their signatures have 
been forged. PW-18 denied signing in Ext. 469(7), 469(8) and 469(11). She denied 
receiving Ext. 433 i.e. cheque for Rs. 1,39,760/-. She deposed that she received Rs. 
50,000/- from Apex Bank and in her cross stated of receiving some farm equipment, 
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seedlings and barbed wire from Tarik Talom. Ext. 469 is the file in the name of PW-18 
for commercial cultivation of Amla inter cropping citronella. This file has been exhibited 
by PW-4. Ext. 469(7) is the bank inspection report submitted by the Branch Manager, 
APSCAB. Ext. 469(8) and 469(11) are the affidavits to have been sworn by her. But she 
has denied the signatures in Ext. 469(7), 469(8) and 469(11) to be her signatures. Ext. 
433 is the cheque for Rs. 1,39,760/- exhibited by PW-4 and the cheque was in favour 
of Yani Talom i.e. PW-18. 

Similarly PW-19 denied putting her signature in Ext. 467(7) i.e. bank inspection 
report, Ext. 467(8) and Ext. 467(9) i.e. affidavits. She did not received Ext. 431 i.e. 
cheque of Rs. 1,39,760/-. Received Rs. 50,000/- from APSCAB and some farm 
equipment, seedlings and barbed wire from Tarik Talom. 

PW-20 denied putting his signature in Ext. 486(7) i.e. bank inspection report 
and Ext. 486(8) and Ext. 486(9) i.e. affidavits. He did not received Ext. 447 i.e. 
cheque of Rs. 1,72,250/-. Received Rs. 60,000/- from APSCAB and some farm 
equipment, seedlings and barbed wire from Tarik Talom, who was the group leader. 

PW-21 denied putting his signature in Ext. 468(7) i.e. bank inspection report 
and Ext. 468(8) and Ext. 468(9) i.e. affidavits. He did not received Ext. 332 i.e. 
cheque of Rs. 1,42,760/-. Received Rs. 60,000/- from APSCAB and some farm 
equipment, seedlings and barbed wire from Tarik Talom. 

PW-22 denied putting his signature in Ext. 488(7) i.e. bank inspection report 
and Ext. 488(8) i.e. affidavit. He did not receive Ext. 449 i.e. cheque of Rs. 
1,72,250/-. Received Rs. 60,000/- from APSCAB and some farm equipment, seedlings 
and barbed wire from Tarik Talom. 

PW-23 received Rs. 30,000/- from APSCAB and some farm equipment, seedlings 
and barbed wire from Tarik Talom. Denied receiving cheque of Rs. 1,64,220/- and also 
denied putting any thumb impression as she can sign. Ext 35 is the relevant file against 
her name and there appears thumb impression against her name, whereas in Court this 
PW-23 has put her signature. 

PW-24 received Rs. 5,20,000/- from APSCAB for his group of 17 persons. He 
paid Rs. 2,70,000/- as processing fee to N.K. Chaurasia at Hotel Blue Pine, Itanagar for 
getting the cheque of Rs. 5,20,000/-. He also paid Rs. 40,000/- to L. Rajeswar Singh 
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and Rs. 10,000/- to Manash (PW-13). He did not receive personally Rs. 1,66,100/-. He 
denied putting signatures in documents of Ext. 459. 

In his cross PW-24 stated that along with him two other group leaders namely 
Takar Tamut (PW-39) of East Siang and Tayek Goi (PW40) of West Siang met N.K. 
Chaurasia and paid Rs. 5,00,000/- and Rs. 3,00,000/- respectively. As per the direction 
of N.K. Chaurasia, they met L. Rajeswar Singh, the then Joint Secretary of NHB and 
thereafter came to Guwahati and paid Rs. 10,000/- to Manash (PW-13) for preparing 
the papers.  

PW-25 and PW-26 once received Rs. 30,000/- from the Manager of APSCAB, 
Along Branchand seeds and saplings from Tarik Talom to carry out cultivation. They did 
not receive Rs. 1,66,100/-. The evidence of PW-27, PW-28 and PW-29 are similar 
except that they received Rs. 20,000/-, Rs. 60,000/- and Rs. 70,000/- respectively. 
They have not applied for any loan and did not sign any document at the time of 
receiving of money.PW-30 never applied any loan or signed any documents or gave 
any land documents to anyone. 

PW-31 along with his wife PW32, Jumyi Tato, Raknya Tato and Pemar Tato 
applied for horticulture loan and received Rs. 7,15,000/- from APSCAB. PW-32 is 
unaware of this.  

PW-33 along with her two daughters Yarom Taga and Omeng Taga and son 
Taging Taga applied for agricultural loan and she received Rs. 2,00,000/- in cash and 
her daughters and son received Rs. 1,50,000/- each from the bank. She received some 
barbed wire, seedings and tools from Tarik Talom. 

PW-35 denied of swearing affidavit i.e. Ext. 459 (8), bank inspection report i.e. 
Ext. 459(7) and letter of intent i.e. Ext. 459(9). He never applied for any loan to NHB 
and once he received Rs. 40,000/50,000/- from APSCAB. 

PW-36 was an MLA of Arunachal Pradesh and in the year 2005 when he was a 
cultivator, he along with his wife, one son and two daughters applied for horticulture 
loan and they received Rs. 5,00,000/- as loan from APSCAB. He denied the signatures 
to be his signatures in the Ext. 161(8) and 161(10) (1) i.e. affidavits, Ext. 161(7) i.e. 
bank inspection report and Ext. 161(9). 
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PW-37 received loan of Rs. 4,00,000/- from APSCAB for himself, his wife, his 
son and daughter. But he denied swearing any affidavits i.e. Ext. 580(8) and 580(8) 
(1), letter of intent i.e. Ext. 580(12), application to MD, NHB i.e. Ext. 580(9), project 
report i.e. Ext. 580(10) and bank inspection report i.e. Ext. 580(7). He did not receive 
any loan sanction letter i.e. Ext. 580(13) and loan disbursement letters i.e. Ext. 
580(14), 580(15) and 580(16) from APSCAB. In his cross he stated that he never 
applied for any subsidy or loan and received Rs. 4,00,000/- in cash from APSCAB and 
Rs. 3,50,000/- for the family of his uncle. Received some barbed wire and saplings 
from Tarik Talom. Villagers paid Rs. 4,00,000/- to N.K. Chaurasia as processing fee for 
the loan. 

PW-38 denied signing Ext. 520(7) i.e. bank inspection report, Ext. 520(11) and 
520(12) i.e. affidavits. She did not receive any letter of intent i.e. 520(13) and letter of 
loan disbursement of APSCAB i.e. Ext. 520(14). Did not submit application for letter of 
intent i.e. Ext. 520(8) and project report i.e. Ext. 520(10). She received cash amount of 
Rs. 40,000/- from APSCAB and some barbed wire from Tarik Talom. On bare perusal, 
the signatures of Smt. Yaman Tamut in Ext 520(7), 520(8) etc. appears to be different 
from the one PW-38 has given before the Court in her deposition sheets. 

PW-39 also denied swearing affidavits i.e. Ext. 492(8) and 492(12), bank 
inspection report i.e. Ext. 492(4). He did not receive any letter of intent i.e. 492(13) 
and letter of loan disbursement of APSCAB i.e. Ext. 492(14). Did not submit application 
for letter of intent i.e. Ext. 492(9) and project report i.e. Ext. 492(10). He denied the 
signature to be his signature in Ext. 492(9). He received cash amount of Rs. 6 to 7 lacs 
from APSCAB for his group consisting 50/60 persons and some barbed wire from Tarik 
Talom. In cross he stated that he did not apply for any loan and paid Rs. 3,00,000/- to 
N.K. Chaurasia in Hotel Blue Pine at Itanagar as processing fee. 

PW-40 also denied swearing affidavits i.e. Ext. 572(8) and 572(8)(1), bank 
inspection report i.e. Ext. 572(6). He did not receive any letter of intent i.e. 572(10)(1). 
Did not submit application for letter of intent i.e. Ext. 572(9) and project report i.e. Ext. 
572(10). He denied the signature to be his signature in Ext. 572(9). He received cash 
amount of Rs. 4 lacs from Branch Manager Kimar Ete and one NHB official at the 
Circuit House, Along for his group consisting of 20 persons and some barbed wire and 



  SPECIAL CASE NO. 15/2007  

12  

seedlings from Tarik Talom. In cross he stated that he did not apply for any loan and 
paid Rs. 2,00,000/- to N.K. Chaurasia in Hotel Blue Pine at Itanagar as processing fee. 

PW-4 during the relevant time was working as Technical Assistant in the office 
of NHB at Guwahati and she exhibited304 files of the beneficiaries as Ext. 9, 12 and all 
odd numbers from Ext. 13 to 283 i.e. 138 exhibits and Ext. 450, 451 and 453 to 616 
i.e. 166 exhibits. In all the files except Ext-492, the by number (1) exhibits are the 
sanction letters of MD, NHB under the signature of N.K. Chaurasia to the Branch 
Manager, APSCAB thereby enclosing the cheque for respective subsidy amount against 
each beneficiary in the form of Back Ended Capital Investment Subsidy in favour of 
APSCAB under the scheme “Development of Commercial Horticulture through 
Production and Post-Harvest Management”. The condition was that the subsidy amount 
to be kept in separate subsidy reserve fund account and the adjustment of the subsidy 
will be in the form of Back Ended Capital Investment Subsidy. The full project cost 
including the subsidy amount but excluding the margin money contribution from the 
beneficiary to be disbursed as loan by the bank and the repayment of the loan to be 
drawn in such a manner that the subsidy amount is adjusted after the loan portion of 
the APSCAB excluding subsidy is liquidated. No interest is to be charged by the bank on 
the loan to the extent of subsidy amount. 

PW-18, PW-19, PW-20, PW-21, PW-22, PW-23 denied swearing of affidavits i.e 
Ext-469(11) , 467(8) & (9), 486 (8)& 486(9)(1), 569 (8) & 569 (8)(1), 488 (7) & 488 
(8) and 35 (8) respectively. PW-35, 36, 37, 38, 39 and 40 denied swearing of affidavits 
i.e. Ext- 459(8), 161(8), 580(8) & 580(8)(1), 520(8), 492 (8) & 492 (12) and 572(8) & 
572(8)(1) respectively.  

As these PWs did not apply for any loan and they have not signed any such 
documents also. PW-19 , 20, 21, 22, 35, 36, 37, 38, 39 and 40 denied putting 
signature in bank inspection report i.e. 467(7), 486 (7), 469(7), 488(7), 459(7), 161(7), 
580(7), 520(7), 492(4) and 572(6) respectively. These bank inspection report were 
submitted by the branch manager Kimer Ete along with his signature and official seal.  

These PWs have categorically denied of making any application for loan and 
receiving any subsidy thereof. PW-36 denied signing in the Ext-459(9) i.e. application 
in Annexure 1 to the Managing Director, NHB for letter of intent under the scheme 
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“Development of Commercial Horticulture through Production and Post-Harvest 
Management”. Similarly PW36, PW-37, PW-38, PW39 and PW-40 denied signing in the 
Ext-161(9), 580(9), 520(8), 492(9) and 572(9) respectively. They have also denied 
signing in the bank inspection report. 

As per PW-4 cheque for RS. 1,39,760/- (Ext-433), Rs. 1,39,760/- (Ext-431), 
Rs.1,72,250/- (Ext-447), Rs. 1,42,760/- (Ext-332), Rs. 1,72,250/- (Ext-499), 
Rs.1,64,220/- (Ext-36), Rs. 1,66,100/- (Ext-293), Rs.1,72,250/- (Ext-459), 
Rs.1,53,000/- (Ext-162), Rs. 1,19,950/- (Ext-343), Rs. 1,72,250/- (Ext-379), Rs. 
1,72,250/- (Ext-354) and Rs. 1,66,100/- (Ext-335) towards subsidy were issued in the 
name of PW-18, PW-19, PW-20, PW-21, PW-22, PW-23, PW-29, PW-35, PW-36, PW-
37, PW-38, PW-39 and PW-40 respectively but these PWs denied receiving of any such 
cheques or amounts mentioned therein. They were just paid some amount from the 
bank and some farm equipment, fencing materials and saplings from Tarik Talom. As 
per PW-4, she prepared the calculation sheet on the basis of bank inspection report 
submitted by the Branch Manager of APSCAB, Along Branch, which are exhibited as by 
number (7) in each 305 exhibits (i.e. files in the name of beneficiaries). In 492 and 572 
the by number is given as (4) and (6) respectively. The project report were also 
submitted by the Branch Manager of APSCAB, Along Branch and they were given as by 
number (10) with the exhibits. 

The calculation sheets which are given by number (4), except in Ext- 21, 23, 
43, 45, 47, 49, 51, 53, 55, 57 and 492 were prepared by PW-4, who was the Technical 
Assistant on the basis of the figures given in the bank inspection report from which a 
certain amount is deducted and on the balance 20% was calculated as subsidy amount 
and the cheque of that amount were issued to APSCAB against each account of such 
beneficiaries. The calculation sheet and the cheques were signed by PW-4 and Mr. N.K 
Chaurasia. 

Ext-10, 11, 14 to 284 (all even nos.) and 289 to 449 i.e. 298 (137 +161) 
cheques were issued by the NHB to the APSCAB, Along Branch towards subsidy amount 
against each projects. The cheques were exhibited by PW-4. These cheques were sent 
to the APSCAB, Along Branch from where the Branch Manager Kimer Ete sent them to 
the issuing bank of the cheques i.e.IOB, Panbazar, Guwahati for preparation of draft in 
the name of APSCAB, payable at SBI, Along Branch. These cheques were seized vide 
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Ext-287 (seizure list) from the possession of PW-6 who was the then Chief Manager of 
India Overseas Bank, Panbazar , Guwahati. He also exhibited those cheques. 

The Branch Manager of APSCAB, Along, vide his letter dated 01.02.2006  i.e. 
Ext-7, letter dated nil i.e. Ext-674, letter dated 10.03.2006 i.e. Ext-7(5) and letter 
dated 31.10.2005 i.e. Ext-7(10) sent 43 (Rs.68,23,650/-), 93 (Rs. 1,60,19,250/-), 57 
(Rs. 98,58,600/-) and 93 (Rs. 1,45,11,100/-) Nos. of cheques respectively to the Chief 
Manager, IOB, Guwahati with a request to prepare Demand Draft in favour of 
APSCAB.PW-11, the then Assistant Manager in the IOB, Guwahati, Panbazar Branch 
and identified the above letters of Branch Manager, APSCAB addressed to the Chief 
Manager, IOB, Panbazar for preparing demand drafts.  

PW-1 was posted at SBI, Along Branch as Deputy Manager (Cash) from the 
month of October, 2006. He deposed about the banking procedure for preparing a 
draft and exhibited the four drafts favouring APSCAB payable at SBI, Along Branch. 
Those drafts were issued from the SBI, Guwahati branch. Ext. 1 is the draft bearing 
096729 for Rs. 1,60,03,130/-; Ext. 2 is the draft bearing No. 096780 dated 02.02.06 
for Rs. 68,07,630/; Ext. 3 is the draft bearing No. 110347 dated 13.03.06 for Rs. 
98,41,000/- and Ext. 4 is the draft bearing No. 096583 dated 02.11.05 for Rs. 
1,44,74,820/-. These drafts were seized by PW-54 on 07.09.07 vide Ext. 5 (seizure 
memo). 

PW-15 was working as Cashier-cum-Clerk, APSCAB and his colleagues were Shri 
Bijay Kumar Dubey (PW-42), Gopal Sarkar (PW-17) and the accused Kimar Ete. He 
identified the Ext-1 to Ext-4 and the signatures of Kimar Ete in those four exhibits as 
Ext. 1(2), 2(2), 3(2) and 4(2) along with the signatures of Bijay Kumar Dubey (PW-42) 
as Ext. 1(1), 3(1) and 4(1) which are confirmed by PW-42. Ext-2(1) is his 
signature.These four drafts prepared by the IOB, Guwahati against the cheques sent by 
Kimar Ete vide Ext. 7, 7(5), 7(10) and 674 and were deposited in the account of B.K 
Trading Agency. Ext. 628, 629 and 630 are the voucher of the pay-in slips to Ext. 1,3 
and 4 by which the drafts were deposited in the account No. 282 (O) of M/s Bumikioyi 
Trading Agency. 

As per PW-42, Ext. 628 relates to Ext. 4, Ext. 629 relates to Ext. 1 and Ext. 630 
relates to Ext. 3. Ext. 631 to 660 are the cheques issued by Tarik Talom being the 
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proprietor of M/s Bumikioyi Trading Agency in favour of different persons of different 
amounts and as per PW-15, out of this 30 cheques, 10 were self-drawn, 16 were 
account payee and remaining were bearer cheques. Ext. 631 (1) to 635(1), 641(1), 
643(1), 645(1) to 650(1), 654(1) and 658(1) are the signatures of Kimar Ete in those 
cheques. PW-42 also identified the signatures of Tarik Talom in those cheques as he 
was acquainted with the signature of Tarik Talom being the customer of APSCAB which 
are exhibited as by no. (1) and (2) in some cheques and in some as by no. (2) and (3). 
In his cross PW-42 stated that he dealt with the signature verification and other routine 
works of the bank. The drafts were received by the Branch Manager and advised by 
the Branch Manager, he deposited the draft in the account of M/s Bumikioyi Trading 
Agency. He filled up deposit slip i.e. Ext. 628 for depositing the draft. 

PW-15 has mentioned the cheque amounts in respect of Ext. 631 to 660. The 
total of the cheques’ amount comes to Rs. 4,29,35,610/-. The total of the four drafts 
was Rs. 4,71,26,580/-. Ext. 661 is the application for demand draftof Rs. 14,00,000/- 
prepared in favour of TI Motors Pvt. Ltd. corresponding to Ext-656 in favour of TI 
Motors. Ext. 662 is the another application for draft of Rs. 50,00,000/- corresponding to 
Ext-657 in favour of ICICI account of Tarik Talom. Ext-627 is the file containing 
account opening forms.  

As per PW-17, Ext. 627 is the file containing 107 filled up account opening 
forms of APSCAB, Along Branch. Ext. 627 (1) to Ext. 627(4) are the signatures of Kimar 
Ete. Ext. 7, 7(5) and 7(10)are the letters written by Kimar Ete addressed to IOB, 
Panbazar for collection of 43, 57 and 90 cheques respectively. Ext. 7(1), 7(2), 7(6) to 
7(9) and 7(11) are the signatures of Kimar Ete. These letters were seized vide Ext. 6 
i.e. seizure memo.In the letters the cheque Nos. and the corresponding amounts are 
mentioned. From the total cheque amount Rs. 68,23,650/- as per Ext. 7, Rs. 5,000/- 
was deducted towards  collection charges as reflected in the Ext. 7(11) A i.e. 
voucher/transfer slip of IOB, Guwahati.It need to be mention herein that one of the 
signatures of Kimar Ete in 7(10) was exhibited as Ext. 7(11), but inadvertently when 
the I/O was examined latter on, it remained unnoticed and the voucher of the transfer 
slip was exhibited as 7(11). So the same is now referred to as Ext. 7(11) A. Another 
amount of Rs. 11,020/- was paid towards draft charges for preparing the drafts, as 
reflected from Ext. 7(13) i.e. counterfoil of draft application form/pay-in slip of SBI, 
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Guwahati.This also implies that the beneficiaries did not get the amounts allotted 
against their names as because Rs. 11,020/- (+) Rs. 5,000/- = Rs. 16,020/- was 
deducted from the total cheque amount of Rs. 68,23,650/-.Similarly, in case of 
preparation of other three drafts such amounts were deducted from the total cheque 
amount as mentioned in the Ext. 7(5), 7(10) and 674. 

PW-17 further deposed that Ext. 665 is the account ledger of a/c No. 282 in 
the name of M/s Bumikioyi Trading Agency. Ext. 665(1) reflects withdrawal of Rs. 
5,00,000/-, Ext. 665(2) reflects debit of Rs. 7,15,000/-, Rs. 26,63,000/- and Rs. 
14,00,000/- from the a/c of M/s Bumikioyi Trading Agency by way of transfer. Ext. 
665(3) reflects withdrawal of Rs. 10,000/- and Rs. 2,50,000/-. Ext. 666 is the letter of 
Kimar Ete addressed to Asst. Director, NHB pertaining to submission of relevant 
documents of 110 horticulture beneficiaries, Ext. 666(1) is the signature of Kimar Ete. 
Ext. 667 is the letter of Kimar Ete to Tarik Talom regarding depositing of subsidy 
amount to be rotated through the current account of M/s Bumikioyi Trading Agency 
and Traik Talom was requested to maintain a separate cash book for subsidy accounts. 

PW-17 identified the signatures of Kimar Ete in Ext. 604 i.e. the file in the name 
of Tayek Taring, wherein Ext. 604(7) is the bank inspection report containing the 
signatures of Kimar Ete and those signatures are exhibited as 604(12) to 604(19). Ext. 
604(10) is the project report of Tayek Taring submitted by Kimar Ete and Ext. 604(20) 
to 604 (27) are the signatures of Kimar Ete. Ext. 604(28) is the loan sanction letter, 
Ext. 604(29) is the term loan disbursement letter, Ext. 604(30) is the statement of term 
loan and disbursement to the beneficiaries and Ext. 604(31) is the completion 
certificate and all these exhibits were prepared by Kimar Ete. Ext. 604(38) is the fact 
sheet of the beneficiary, 604(39) is the processing-cum-appraisal sheet of beneficiary 
and Ext. 604(32) is the completion certificate, Ext. 604(33) to 604(37), 604(40) and 
604(41) are the signatures of Kimar Ete. 

PW-43 was posted at APSCAB, Along Branch from the year 2003 to 2007 as 
Junior Cashier-cum-Clerk along with Raju Dam (PW15), Vijay Kumar Dubey (PW-42) 
and Gopal Sarkar (PW-17) and Mr. Kimar Ete was the Branch Manager. Ext. 627(5) to 
627 (102) are the current and saving bank deposit account opening forms and Ext. 
627(103) to 627(241) are the signatures/initials of Kimar Ete, whose duty was to see 
whether the forms were properly filled up or not. In some of the forms, there were no 
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signatures of Branch Manager. Ext. 620(2) is the letter dated 25.3.2006 under the 
signature of Kimar Ete to NHB containing the details of beneficiaries. Ext. 665 is the 
certified copy of the account ledger of account No. 282 of Bumikyio Trading Agency. 
Ext. 675 is the certified copy of transfer scroll which reflects account to account 
transfer. Ext. 676 is the certified copy of register of local cheque collection. Ext-676(1) 
to Ext-676(3) are the signature of Kimer Ete.  Ext. 676(4) is the relevant entry showing 
deposit of Rs. 1,44,74,820/- in the LCC No. 822 of B.K. Trading Agency. The 
corresponding pay-in slip is Ext. 628 showing deposit in a/c No. 282 of B.K. Trading 
Agency. Ext. 676(5) is the relevant entry showing deposit of Rs. 1,60,03,130/- in the 
LCC No. 971 of B.K. Trading Agency. The corresponding pay-in slip is Ext. 629 showing 
deposit in a/c No. 282 of B.K. Trading Agency. Ext. 676(6) is the relevant entry 
showing deposit of Rs. 68,07,630/- and Rs. 1,51,41,980/- in the LCC No. 982 of 
B.K. Trading Agency. The corresponding pay-in slip is Ext. 725 showing deposit in a/c 
No. 282 of B.K. Trading Agency. As already mentioned earlier, these deposits 
correspond to the drafts i.e. Ext. 4, 1 and 2. Ext. 676(6) includes the amount of Ext. 2 
also. 

Ext. 665(12) to 665(19) are the relevant ledger entries showingdebit in the 
current account of B.K. Trading Agency of Rs. 4,50,000/-, Rs. 5,00,000/-, Rs. 
4,50,000/-,Rs. 40,000/-, Rs. 1,00,000/-, Rs. 9,00,000/-, Rs. 5,20,000/- and Rs. 
9,00,000/- withdrawn vide Ext. 658, 659, 641, 633, 631, 632, 634 and 635 
respectively. These cheques were issued by the Proprietor, B.K. Trading Agency for 
different amounts to different persons including self. Ext. 638 reflects deposit of Rs. 
1,10,63,130/- in the SB account No. 01170066229. Ext. 656 of payment of Rs. 
60,00,000/- in the account of M/s Siang Farming Agency, which is owned by Tarik 
Talom as came out in the evidence. Ext. 635, 636, 637, 639, 644, 645, 647, 648, 649, 
651, 653, 654, 655, 656, 657 and 658 are the self-drawn cheques for Rs. 9,00,000/-, 
Rs. 10,02,500/-, Rs. 9,30,000/-, Rs. 30,07,500/-, Rs. 20,00,000/-, Rs. 4,30,000/-, Rs. 
2,00,000/-, Rs. 32,91,480/-, Rs. 3,00,000/-, Rs. 4,00,000/-, Rs. 8,80,000/-, Rs. 
5,70,000/-, Rs. 1,00,000/-, Rs. 14,03,500/-, Rs. 50,12,500/- and Rs. 4,50,000/- 
respectively.  

Ext. 656 (cheque) for Rs. 14,03,500/- was for DD of Rs. 14,00,000/- in favour 
of TI Motors Pvt. Ltd. as per Ext. 661 and Ext. 657 (cheque) for Rs. 50,12,500/- was 
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for DD of Rs. 50,00,000/- in favour of Tarik Talom himself for his ICICI Bank a/c No. 
634301511333, as reflect in the Ext. 662 and deposed by PW-15. In his cross PW-15 
stated that vide Ext. 620(2) the APSCAB, Along Branch acknowledged the receipt of 
303 Nos. of cheques mentioned therein. Ext. 620 is the letter dated 22.10.2009 of PW-
4 by which she forwarded the said letter dated 25.3.2006 i.e. Ext. 620(2) of Kimar Ete 
addressed to the then Asst. Director, NHB, Guwahati, wherein the details of 303 
promoters along with their LOI Nos., scheme, cheque Nos. and subsidy amounts were 
mentioned. The signature of Kimar Ete is identified exhibited as Ext. 620(3) by PW-43, 
who was the then Cashier-cum-Clerk, APSCAB, Along Branch. Kimar Ete admitted of 
issuing Ext. 620(2). 

Forensic Reports: 
So far the signatures of Kimar Ete, it was taken on 26.2.2008 in presence of 

PW-7. Ext. 452 contains the specimen handwritings and signatures of Kimar Ete in 17 
pages and each page was marked as S1 with blue ink. PW-7 has signed as witness. 
PW-49 , who was posted as Scientist at CFSL, Kolkata, compared and examined the 
writings and signatures with the specimen writings and signatures of Kimar Ete and 
came to the conclusion that the person who wrote in Ext. 452, marked as S1 to S17 
also wrote Q1 in Ext. 387, Q4 is exhibited as Ext. 387(3), Q5 in Ext. 388, Q8 is 
exhibited as Ext. 388(3), Q9 in Ext. 389, Q12 is exhibited as Ext. 389(3), Q13 in Ext. 
390, Q16 is exhibited as Ext. 390(3), Q17 in Ext. 391, Q20 is exhibited as Ext. 391(3), 
Q21 in Ext. 392, Q24 is exhibited as Ext. 392(3), Q25 in Ext. 393, Q28 is exhibited as 
Ext. 393(3), Q29 in Ext. 394, Q32 in Ext. 394 (3), Q33 in Ext. 395, Q36 in Ext. 395(3), 
Q37 in Ext. 396, Q40 in Ext. 396(3), Q41 in Ext. 398, Q44 in Ext. 398(3), Q45 in Ext. 
397, Q48 is exhibited as Ext. 397(3), Q49 in Ext. 399, Q52 in Ext. 399(3), Q53 in Ext. 
400, Q56 in Ext. 400(3), Q57 in Ext. 401, Q60 in Ext. 401(3), Q61 in Ext. 402, Q64 in 
Ext. 402(3), Q65 in Ext. 403, Q68 in Ext. 403(3), Q69 in Ext. 404, Q72 in Ext. 404(3), 
Q73 in ext. 405, Q76 is exhibited as Ext. 405(3), Q77 in Ext. 406, Q80 is exhibited as 
Ext. 406(3) and Q84 is exhibited as Ext. 407(3). 

Ext. 711 is the letter dated 6.6.08 of S.P., CBI by which a list of 35 cheques of 
IOB in favour of APSCAB were forwarded to the GEQD, Kolkata with the questioned 
writings and signatures marked therein as per Annexure I and the query was made in 
Annexure III. Ext. 692 is the opinion dated 16.8.2008 of PW-49 and opinion at Sl. No. 2 
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relates to Kimar Ete. PW-49 exhibited the questioned writings and signatures of Kimar 
Ete in Ext. 387 to 407 i.e. chequesdrawn on IOB, Guwahati issued by NHB favouring 
APSCAB against the accounts of beneficiaries. The name of the respective a/c holder 
beneficiary was also mentioned in the said cheque. The writings in the front side of 
those cheques i.e. Ext. 387 to 406 were marked as Q1, Q5, Q9, Q13, Q17, Q21, Q25, 
Q29, Q33, Q37, Q45, Q41, Q49, Q53, Q57, Q61, Q65, Q69, Q73 and Q77 
respectively.As per Ext. 692, the person who wrote the blue enclosed writings and the 
signatures stamped and marked S1 to S17 also wrote the red enclosed writings and 
signatures similarly stamped and marked as Q1, Q5, Q9, Q13, Q17, Q21, Q25, Q29, 
Q33, Q37, Q45, Q41, Q49, Q53, Q57, Q61, Q65, Q69, Q73 and Q77. S1 to S17 are 
marked in Ext. 452 which contents the writings and signatures of Kimar Ete. PW-49 
also deposed the same. This establishes that the cheques were filled up by Kimar Ete 
himself. 

On the back side of Ext. 387 to 407, there is an instruction – “Please issue 
demand draft in favour of A.P. State Co-operative Apex Bank, Along Branch payable at 
SBI, Along Branch Code 1677.” These writings are encircled with red ink and marked as 
Q3, Q7, Q11, Q15, Q19, Q23, Q27, Q31, Q35, Q39, Q47, Q43, Q51, Q55, Q59, Q63, 
Q67, Q71, Q75, Q79 and Q83 respectively. These were also marked as Ext. 387(4) to 
407(4). As per Ext. 692, the person who wrote the blue enclosed writings and the 
signatures stamped and marked S38 to S42 also wrote the red enclosed writings and 
signatures similarly stamped and marked as Q3, Q7, Q11, Q15, Q19, Q23, Q27, Q31, 
Q35, Q39, Q47, Q43, Q51, Q55, Q59, Q63, Q67, Q71, Q75, Q79 and Q83. S38 to S42 
is marked as Ext. 285 i.e. the writings and signatures of Tarik Talom.PW-5 (Hidaytul 
Goni) was the witness to the taking of specimen signatures and writings of Tarik Talom 
in Ext. 285 and that of N.K. Chaurasia in Ext. 286.PW-49 exhibited the writings 
marked as S38 to S42 as Ext. 285 and opined the writings therein and that of Q3, Q7, 
Q11, Q15, Q19, Q23, Q27, Q31, Q35, Q39, Q47, Q43, Q51, Q55, Q59, Q63, Q67, Q71, 
Q75, Q79 and Q83 are of the same person i.e. Tarik Talom. 

Similarly the signatures with the seals of the Branch Manager, APSCAB were 
marked as Q4, Q8, Q12, Q16, Q20, Q24, Q28, Q32, Q36, Q40, Q48, Q44, Q52, Q56, 
Q60, Q64, Q68, Q72, Q76, Q80 and Q84 respectively below the instruction on the back 
side of the Ext. 387 to 407.These were also marked as Ext. 387(3) to 407(3). As per 
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Ext. 692, the person who wrote the blue enclosed writings and the signatures stamped 
and marked S1 to S17 also wrote the red enclosed writings and signatures similarly 
stamped and marked as Q4, Q8, Q12, Q16, Q20, Q24, Q28, Q32, Q36, Q40, Q48, Q44, 
Q52, Q56, Q60, Q64, Q68, Q72, Q76, Q80 and Q84. S1 to S17 are marked in Ext. 452 
which contents the writings and signatures of Kimar Ete. PW-49 also deposed the 
same. 

The signatures of Asst. Director, NHB were exhibited as Ext. 387(2) to 407(2) 
and were marked as Q2, Q6, Q10, Q14, Q18, Q22, Q26, Q30, Q34, Q38, Q42, Q46, 
Q50, Q54, Q58, Q62, Q66, Q70, Q74, Q78 and Q82 respectively. As per Ext. 692, the 
person who wrote the blue enclosed writings and the signatures stamped and marked 
S18 to S37 also wrote the red enclosed writings and signatures similarly stamped and 
marked as Q2, Q6, Q10, Q14, Q18, Q22, Q26, Q30, Q34, Q38, Q42, Q46, Q50, Q54, 
Q58, Q62, Q66, Q70, Q74, Q78 and Q82. S18 to S37 are marked in Ext. 286 which 
contents the writings and signatures of N.K. Chaurasia, who was the then Asst. 
Director, NHB. PW-49 also deposed the same. PW-5 (Hidaytul Goni) was the witness to 
the taking of specimen signatures and writings of N.K. Chaurasia in Ext. 286. The 
reasons for opinion has been mentioned in Ext-693, wherein the name of Kimer Ete, 
N.K.Chaurasia and Tarik Talom has been specifically mentioned as against their 
writings.  

Documents – Role of Tarik Talom: 
The witnessesPW-18 to PW-33 and PW-35 to PW-40, have denied of applying 

for any loan or submitting any documents in this regard. They have not signed any 
such documents or affidavits, then how come the documents signed by those 
beneficiaries appears in their respective files against their names and exhibited by PW-
4. The answer to this is in the evidence of PW-13, who came in contact to Tarik Talom 
while working under one Manipuri person named Jaro Bagang. As per PW-13, Tarik 
Talom asked him to work with him on a higher salary and he accepted the proposal. 
Tarik Talom used to bring the projects of NHB in the names of different persons and he 
used to prepare the project papers and affidavits in the names of those persons. His 
father was a stamp vendor in the complex of the Deputy Commssioner, Kamrup and 
from his father, he used to purchase non-judicial stamp papers and prepared the 
affidavits. As volume of work increased, Tarik Talom asked him to recruit more persons 
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and accordingly he recruited Debashish Singha (PW-50) and one Mr. Rupam. They 
used to prepare almost entire documents of the file. They also prepared the by Nos. 
7,8,9 and 10of Ext. 9, 12, 13 to 283 (all odd Nos.), 450, 451 and 453 to 616 i.e. the 
files in the names of the beneficiaries. He prepared the documents of the files as per 
the direction of Tarik Talom. Tarik Talom used to pay him Rs. 100/- for each affidavit 
and he paid Rs. 100/- to his father to prepare the affidavits. His sister Smt. Anjana 
Singha (PW-14) identified some of the deponents and other deponents by other 
advocates. The deponents were brought by Tarik Talom.The signatures in the 
application for letter of intent were put by the persons in the house and office of Tarik 
Talom and Tarik Talom also used to sign the beneficiary files.  In his cross, he stated 
that initially the works was done in the house of Tarik Talom at Zoo Road Tiniali and 
subsequently in the rented house near Model School, AIDC.  

PW-50 corroborated that his cousin PW-13 got him engaged under Tarik Talom 
for the job of computer operating/printing and they used to work from a rented house 
of Tarik Talom near Jonali, Guwahati. As the work pressure increased, one of his friend 
Rupam Borkakoty also joined them. They used to print the project papers including 
LOI, affidavits and bank inspection reports. The details therein were filled up by people 
related to Tarik Talom. Sometimes the papers were brought from Arunachal Pradesh 
and sometimes prepared at Guwahati. There were instances where the snap of one 
beneficiary and his plot was taken from different angles and later on shown against 
different beneficiaries and different land. The affidavits were prepared by PW-13. 
Whenever required the bank manager used to come to the residence of Tarik Talom at 
Guwahati and put his signatures with stamp in the bank inspection reports. The files 
prepared in the residence of Tarik Talom, were sent to the office of NHB. Their 
evidences remained un-shattered. 

PW-14, an advocate by profession deposed that her brother Manash (PW-13) 
brought the affidavits to her and she identified the deponents in good faith. She 
identified her signature in Ext. 63(10) i.e. affidavit in the name of Taging Tamut. In her 
cross, she stated that the deponents whom she identified, did not appear before the 
Magistrate to swear those affidavits. She identified Nos. of deponents though they did 
not appear personally before the Magistrate. Her brother produced the affidavits and 
she signed it as identifier.  
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PW-16 is another advocate who identified the deponents on the request of 
stamp vendor Hiren Sinha (since deceased). Hiren Sinha is the father of PW-13 and 
PW-14. At the request of Hiren Sinha, he identified the deponent of Ext. 588(12) and 
604(12) and such other about 150 affidavits. Ext. 588 relates to Takir Tamut and Ext. 
604 relates to Tayek Tasing. He received Rs. 20/- per affidavits as his fees and none of 
the deponent appeared before the Magistrate to swear the affidavits.  

PW-34 and PW-51 were the Circle Officers during the relevant period. PW-34 
was posted at Boleng Sub-division under East Siang District and PW-51 at Jomlo 
Mobuk. PW-34 denied issuing any such certificate as Ext. 459(12), which is the 
certificate of land holding of Tapir Tamut (PW-24) measuring 33 acre at Kayeng in 
village Dosing/Lileng under Boleng circle of East Siang District.PW-24 denied of 
applying any such loan to the bank, then what for he will submit such land certificate 
either to the bank or NHB. PW-51 has denied of issuing any such land possession 
certificate in the names of Mingkeng Taga, Yalok Taga and Tajoi Talom as appearing in 
the Ext. 157, 577 and 578 respectively. He deniedthat the village Jomok fall under 
Jomlo Mobuk Circle. He also denied the seal of Circle Officer as appearing in those 
Xerox copies of land possession certificate to be the official seal as because the seal 
issued by the Deputy Commissioner is as Circle Officer of the respective circle whereas 
the seal appearing in the Xerox copies of the LPC is as Circle Officer, West Siang 
District. As per PW-51 West Siang is not a circle but an entire district. 

PW-44 deposed that the meeting for consideration of proposal under the 
scheme “Development of Commercial Horticulture through Production and Post-Harvest 
Management” was held under his chairmanship and accordingly he issued the office 
memorandum, where by the proceeding of 5th LOI meeting was enclosed and sent to 
the respective officers concerned. Ext-580, 520, 549, 472, 484, 485, 229, 227, 233, 
237, 235, 459, 486, 421 and similar other exhibits i.e the beneficiary files contains the 
office memorandum dated 05.10.2005 issued by PW-44 along with the minutes of the 
proceedings of LOI. The persons whose application were approved were mentioned in 
the LOI minutes.  

So far the meeting, minutes and the list of approved applicants are concerned 
there is no dispute. But the dispute is the application form and the documents annexed 
therewith for getting the LOI. Ext-617 is the operational guidelines of NHB which 
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speaks about the objective, structure, scheme etc. under the NHB. Scheme 1 relates to 
“Development of Commercial Horticulturethrough Production and Post-Harvest 
Management”. Rule 6 is submission of proposal for letter of intent and release of 
subsidy. The sub-heading A is the submission proposal for LOI. The applicant has to 
submit an application in annexure 1(A-i) and the same is provided in page 47 to 54 of 
Ext. 617, Ext-520(8) is one such filled up application in the name of Yaman Tamut but 
he, as PW-38, has denied submitting any such Ext-520(8). Similarly PW-18 to 33 and 
PW-35 to PW-40 have denied of submitting of any such application for letter of intent. 
PW-44 has referred to Ext-580, 572, 492, 459, 486 and such other exhibits which are 
the files in the name of so called beneficiaries. Ext-580 relates to PW-37 (Tareng Taga) 
and he denied of writing any such applications i.e Ext-580 (9) application for LOI. 
Similarly PW-40 (Tayek Goi) denied submitting Ext-572(9), PW-39 (Takar Tamut) 
denied submitting Ext-592(9), PW-24 (Tapir Tamut) denied signing of any documents 
contained in Ext-459 and PW-20 (Tarak Talom) denies submitting Ext-486(9). 

The application for LOI in Annexure A-1 were not submitted by the beneficiary 
PWs examined by the Prosecution. These witnesses have also denied signing any such 
documents contained in the respective file against their name. They have not applied 
for any such loan and did not receive any subsidy. 

PW-44 exhibited the circular dated 13.08.2005 and 14.09.2005 of NHB as Ext-
624 and Ext-625 respectively. These exhibits were seized vide Ext-618 from the 
possession of PW-4. As per Ext-624 the inspection of the project costing upto Rs 10 
lakhs to be conducted by the officials of the lending banks / financial institutions since 
they are also public sector concerns and they are to furnish the NHB about the factual 
status of the projects along with the quantum / amount of subsidy proposed to be 
released.  Earlier the joint inspection was to be conducted by representative of NHB, 
State office, lending bank/ institution, Dept. of Horticulture/ organization under DAC 
and promoter. This circular facilitated the lending bank branch manager and in this 
case the branch manager of APSCAB, Along Branch i.e. Mr. Kimar Ete who submit the 
inspection reports, which are exhibited as 469(7), 467(7), 486(7), 569(7), 35(7), 
612(7), 459(7), 161(7), 580(7), 520(7), 492(4), 572(6) in respect of PW-18 to 23, 29, 
35 to 40 respectively. 
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Ext-625 is the circular dated 14.09.2005 of NHB as regards the procedure for 
release of subsidy upto RS. 2 lakhs for projects costing upto Rs. 10 lakhs under the 
scheme “Development of Commercial Horticulture through Production and Post-Harvest 
Management”. As per the circular, separate savings bank account may be opened in 
the name of NHB for release of subsidy in the same branch of the bank; cheque may 
be jointly signed by two signatories, the Asst. Director / Centre in-charge as the 1st 
signatory and program executive or technical assistant as 2nd signatory. The subsidy 
amount shall be released through cheque in the favour of the bank to keep the same in 
the subsidy reserve fund of the concerned borrower to be adjusted finally against the 
loan amount of the bank on completion of the project and utilization certificate shall be 
obtained by the center in-charge from the bank as per the procedure mentioned in the 
operational guidelines of the NHB. The duties of the Centre in-charge are also 
mentioned in the circular. The project reports are submitted by the Branch Manager 
APSCAB Ltd. and no date is given in any such report. Ext-520(10), 469(10), 467(10), 
486(10), 569(10), 35(10), 36(10), 580(10), 520(10), 572(10) etc. are such project 
reports. 

Field Inspection: 
PW-47 conducted random inspection in the month April and May, 2006 of 37 

projects at Lohit, Lower Dibang, West Siang and East Siang districts of Arunachal 
Pradesh and submitted his reports to the Managing Director, NHB, Gurgaon. Ext. 682 is 
the said letter and Ext. 683 (proved in original) is his report. Some verifications were 
done by Mr. R.K. Agarwal also. Ext. 684 is the physical verification report of Mr. R.K. 
Agarwal and PW-47 identifies his signatures as Ext. 684(1) to 684(10). During 
inspection, drip irrigation system was not found installed in any of the project. In some 
projects no labor quarter, grading packing unit and bore well were not there. In some 
projects the crop shown was patchouli but on physical verification pineapple crop was 
found. Cost of the project not matched with the physical project. The farmers were not 
aware of the subsidy. On inspection it was found that the subsidy were released on the 
wrong information furnished by the concerned bank.  

PW-45 is the Horticulture Development Officer and posted at Rumgong Circle, 
where he was posted during the year 2005-06 also. In the bank inspection report in 
Ext. 469, 473, 474, 475, 470, 480, 612, 472, 476, 471, 161, 570, 481, 482 and 483, 
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there are signature with official seal of Horticulture Development Officer, Rumgong in 
all the eight pages. He denied those signatures i.e. Ext. 469(11) to 469(18), by Nos. 
(12) to (19) in Ext. 473, 474, 475, 470, 480, 612, 472, 476, 471, 161, 570, 481, 482 
and 483 to be his signatures. He also denied the official seal as because the official seal 
was “Horticulture Development Officer, West Siang District, Rumgong” and not 
“Horticulture Development Officer, Rumgong”. In his cross Romgong Circle falls under 
West Siang District and his jurisdiction was confined to Rumgong Circle only. He was 
not aware of such alleged projects during that time. 

PW-34 and PW-51, the Circle Officers denied issuing any such land holding 
certificates as appearing in Ext. 459, 157, 577 and 578 in the names of Tapir Tamut 
(PW-24), Mingkeng Taga, Yalok Taga and Tajoi Talom.PW-51 not only denied that 
village Jomok falls under Jomlo Morbuk Circle but also denied the seal appearing in 
those certificates.PW-13 and PW-50 has deposed of preparing documents including 
Bank Inspection Reports in the rented room of Tarik Talom in Guwahati. And PW-14 
and PW-16, the advocates, identified the deponents of the affidavits without the 
presence of the deponents. The beneficiary PWs, as discussed above, have denied of 
submitting any applications for LOI or applying for any loan or receiving any subsidy 
thereof. As per Kimar Ete, the tern loans were shown in papers only.  

In the background of above evidence there cannot be any cultivation/farming as 
submitted in the project reports.  

Ld. Defence counsel submitted that the charges so framed u/s 420, 471, 477A 
IPC against both the accused are vague and same has caused prejudice to the accused 
persons. As against the charge u/s 420 IPC it is not mentioned whom the accused 
persons induced and cheated. It is not mentioned in the charge u/s 471 IPC as to 
which of the forged documents the accused used as genuine knowing the same to be 
forged to cheat the NHB and in the charge u/s 477A IPC it is not mentioned which 
were the documents/papers altered or manipulated by the accused persons belonging 
to SBI, Along Branch.The charges being non-specific has misled the accused persons 
and has caused prejudice to them. In support of its contention, the defence counsel 
relied upon the following judgements: 

AIR (32) 1945 Allahabad 81 (Makkhan & ors Vs Emperor) 
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1993 Crl. L.J. 2425 (Gaya Prasad Vs State of U.P.) 
1991 Mh. L.J. 362 (Asaram B. Yadav Vs State of Mah.) 
1995 (2) Mh. L.J. 464 (Samadhan B. Khakare Vs State of Mah.) 
It is submitted on behalf of the defence that the whole purpose and object of 

framing charges is to enable the defence to concentrate its attention on the case that 
he has to meet, and if the charge is framed in such a vague manner that the necessary 
ingredients of the offence with which the accused is convicted is not brought out in the 
charge, then the charge is not only defective but illegal. If the charge is framed in such 
a manner, necessary ingredients are not clearly brought out in the charge, it becomes 
vague and defective. 

Perused the record and gone through the charge heads framed on 03.05.2011 
by my Ld. Predecessor. In the charge head, it has not been specifically mentioned as to 
how NHB has been induced and cheated so far the charge u/s 420 IPC is concern and 
which were the forged documents used as genuine documents as regard the charge 
u/s 471 IPC. But it has been mentioned that NHB has been cheated. The details of the 
charges made out the accused persons has been elaborated in the order dated 
25.02.2011 on the basis of which the charge was framed on 03.01.2011. The accused 
were from the beginning aware of the allegations against them and the charges framed 
against them. They were not at all misled by the charges against them. They contested 
the case, cross-examined the witnesses and adduced evidence having well knowledge 
of the charges and evidence against them. 

Hon’ble Supreme Court in a number of cases has held that a defect in the 
charge cannot be a ground for acquittal of the accused unless the defect in the charge 
or non-framing of a particular charge against the accused has not occasioned the 
failure of justice and caused prejudice to the accused. Reference is made to the 
judgement of the Hon’ble Supreme Court reported in AIR 2010 SC 3786(Sanichar 
Sahani -vs-State of Bihar) where it was held that non framing of charge and conviction 
thereof is sustainable unless there is failure of justice and prejudice to the accused.  

The point to be considered in case of any error or defect in the charge are that 
the accused is not misled in his defence; that prejudice is not caused to him; that 
accused had a clear and unambiguous knowledge of the substance of the offence 
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alleged and the accused was supplied with the details of allegation; that he 
understood the same and engaged a competent lawyer to defend him and the 
allegation in question was agitated and witnesses cross examined on that line.  

 Defence counsel argued that the handwriting expert’s report i.e. Ext. 692 
is inadmissible as it is hit by Sec. 162 Cr.P.C. and Article 20(3) of the Constitution of 
India. It is submitted that Sec. 311A Cr.P.C. was inserted vide the Court of Criminal 
Procedure (Amendment) Amending Bill, 2006 and came into effect from 23.06.2006. It 
relates to the taking of specimen signatures or handwritings of the accused. 
Submission is that prior to coming of Sec. 311A Cr.P.C., the investigating agency and 
the Court had no power to take or direct the accused to give his specimen handwriting 
or signature as the same was violative of Article 20(3) of the Constitution of India as it 
amount to self-incrimination. Reliance was made to the judgement of Hon’ble 
Supreme Court reported in (1980) 2 SCC 343 (State of U.P. –Vs- Rambabu Mishra), 
(1994) 5 SCC 152 (Sukhwinder Singh –Vs- State of Punjab), (1998) 8 SCC 613 
(Amarjit Singh -Vs- State of U.P.), 191 (2012) Delhi Law Times 225 (F.B.) (Sapan 
Haldar –Vs- State)., (2016) 14 SCC 183 (Sukhram –Vs- State of H.P.). 

It is submitted that the accused was under the custody of CBI where his 
specimen signature was taken.It was taken under compulsion and it amounts to 
testimonial compulsion.  

Record reveals that the specimen signatures of Kimar Ete was taken in presence 
of independent witness PW-7 (Mr. Abdul Majid), the then AG(D) of FCI and that of 
Tarik Talom and N.K. Chaurasia were taken in presence ofPW-5 (Mr. Hidayatul Goni), 
the then LIC Clerk. The charge-sheet (Ext. 712) reveals that the accused were not 
arrested during investigation. Kimar Ete himself in his statement u/s 313 Cr.P.C. stated 
that CBI never arrested him and only enquired him. No allegations put forward by the 
accused persons that their signatures were taken under duress and the record itself do 
not speak as such.  

Ld PP draws the court’s attention to the judgement of the Hon’ble High Court of 
Judicature of Madras delivered on 03.06.2015 in criminal OP no. 7117 of 2015 
(Babitha Surendran vs State) wherein a reference of the full bench judgement of the 
Hon’ble Supreme Court in Kathi Kalu Oghad reported in AIR 1961 SC1801 was made. 



  SPECIAL CASE NO. 15/2007  

28  

It was held that giving of specimen signature and handwriting to the police will not 
amount to testimonial compulsion prohibited by Article 20(3) of the Constitution of 
India. Thus, there is no constitutional bar for the police to obtain specimen handwriting 
and signatures from an accused. Section 311A Cr.P.C. was introduced in the statute 
nearly 25 years after the Hon’ble Supreme Court’s suggestion in the case of State of 
U.P.-Vs- Ram Babu Mishra reported in (1980) 2 SCC 341. The Hon’ble High Court of 
Madras held in its considered opinion that Sec. 311A Cr.P.C. is an enabling provision 
which comes to the aid of the investigating agency whereas suspect or accused refuses 
to give specimen signatures or handwriting. 

Full bench of 11 judges of the Supreme Court rendered the judgement dated 
04.08.1961 in the case of State of Bombay –Vs- Kathi Kalu Oghad (supra) along 
with two other criminal appeals between Pokhar Singh -Vs- State of Punjab and State 
of West Bengal -Vs- Sri. Farid Abmed. The issue involved were (i) whether by the 
production of specimen handwritings, the accused could be said to have been “a 
witness against himself” within the meaning of Article 20 (3) of the Constitution and (ii) 
whether the mere fact that when those specimen handwritings have been given, the 
accused was in police custody could, by itself, amount to compulsion, apart from any 
other circumstances which could be argued as vitiating the consent of the accused in 
giving those specimen handwritings. Broadly speaking, whether it amounts to 
testimonial compulsion. 

The decision of the Constitution bench in the case of Md. Dastagir –Vs- State of 
Madras reported in (1960) 3 SCR 116andthe full Court decision in the case of M.P. 
Sharma –Vs- Satish Chandra reported in(1954) SCR 1077were discussed. In the 
context of whether the accused was compelled to make the statement the meaning of 
the word “duress”, as appeared in the Dictionary of English Law by Earl Jowitt was 
explained and held that the mere asking by a police officer investigating a crime 
against a certain individual to do a certain thing is not compulsion within the meaning 
of Article 20(3) of the Constitution. Hence, the mere fact that the accused persons, 
when he made the statements in question was in police custody would not, by itself, be 
the foundation for an inference of law that the accused was compelled to make the 
statement. In this case it was giving specimen handwritings and signatures. 
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In sub-para (iv) of para 16 of the judgement of Kathi Kalu Oghad (supra), 
Hon’ble Supreme Court held that- giving thumb impressions or impressions of foot or 
palm or fingers or specimen handwritings or showing parts of body by way of 
identification are not included in the expression “to be a witness”. 

This was also reiterated by the Hon’ble Supreme Court in the subsequent 
judgements reported in (2007) 14 SCC 667(State –Vs- M. Krishna Mohan) and 
(2013) 3 SCC 357(Ritesh Sinha –Vs- State of U.P.). 

Ld PP submitted that if the signature are not taken during investigation than 
how can the prosecution will prove forgery or such other offences. Attention was drawn 
to para 21 of the judgement of High Court of Madras in Babitha Surendran (supra), 
which is reproduced as below: 

“21. Finally in Vinay Tyagi vs. Irshad Ali [(2013) 5 SC 762], the Supreme 
Court has held that matters which are understood and implemented as legal 
practice, which are not opposed to the basic rule of law, would be good 
practice. When a Police Officer obtains the specimen signatures and 
handwritings from a witness, suspect or accused, he does not violate any 
statutory provision or provisions of the Constitution of India. For the aforesaid 
reasons, I am unable to persuade myself to agree with the dictum of the Full 
Bench of the Delhi High Court.”  
One more point raised by defence in relation to handwriting is that 

corroboration is necessary to the opinion of the handwriting expert and relied upon the 
judgement of Magan Bihari Lal –Vs- State of Punjab reported in (1997) 2 SCC 210. At 
the same time it needs to be taken note of the another judgement of Hon’ble Supreme 
Court reported in AIR 1980 SC 9 (Muruli –Vs- State M.P.) wherein the Hon’ble 
Supreme Court has held that there is no rule of law saying expert’s opinion cannot be 
accepted unless corroborated by other evidence.In this case PW-5 and PW-7 were the 
witnesses present at the time of Tarik Talom and Kimar Ete giving their specimen 
handwritings and signatures. The accused Kimar Ete to the question No. 66 and 
accused Tarik Talom to the question No. 52 of their statement u/s 313 Cr.P.C. have 
admitted of their specimen handwritings and signatures were taken by the CBI in CBI 
office at Guwahati. PW-53 (I.O.) sent these specimen handwritings and signatures 
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contained in Ext. 452 and Ext. 285 to GEQD, Kolkata through S.P., CBI vide Ext. 711. 
Kimar Ete himself has stated in his cross-examination as DW 2 that he sent the 
cheques of the beneficiaries to IOB, Guwahati for preparation of drafts and the drafts 
were deposited in the account of B.K. Trading Agency and from where the cheques 
were issued to the beneficiaries as per the understanding. And as such, the 
handwriting expert’s opinion (PW-49) report is well corroborated by the evidence on 
record. 

It is also argued that Ext. 631 to 660 are the cheques of M/s B.K. Trading 
Agency and alleged to have been signed by Tarik Talom but same not sent for expert’s 
opinion to confirm whether the signatures therein are of Tarik Talom. As already 
discussed above the cheques were of huge amounts in lacs including self-drawn 
cheques. Ext. 638 is the cheque for Rs. 1,10,63,130/- for deposit of the said amount in 
the account No. 01170066229. Ext. 648 is the self-drawn cheque for Rs. 32,91,480/- 
for draft and Ext. 650 is the cheque for Rs. 60,00,000/- in the name of M/s Siang 
Farming Agency, which was also owned by Tarik Talom. Ext. 656 and 657 are the self-
drawn cheques of Rs. 14,03,500/- and Rs. 50,12,500/- respectively. There are several 
other self-drawn cheques. The accused Tarik Talom has not lodged any complaint for 
withdrawal such amount from his account and also has not denied so. 

Defence counsel submitted that prosecution has failed to prove the conspiracy 
between Kimar Ete and Tarik Talom. It is also submitted that the conspiracy was 
hatched at the NHB between N.K. Chaurasia, L. Rajeshwar Singh and others, but these 
people are not made accused in this case and the two accused persons before the 
Court are unnecessarily charge-sheeted to save the main culprits. When the scheme 
was introduced Tarik Talom was nowhere in the picture. Subsequently, on coming to 
know about the scheme and subsidy, Tarik Talom applied for the loan and subsidy as 
one of the promoter/cultivator. Being so, Tarik Talom did not enter into any conspiracy.  

In support of his contention, the defence counsel has referred to the judgement 
of the Hon’ble Supreme Court reported in (2008) 10 SCC 394 (Yogesh @ Sachin 
Jagdish Joshi –Vs- State of Maharashtra) and referring to the para 25 of the said 
judgement, Ld. Defence counsel submitted that for criminal conspiracy it is manifest 
that the meeting of minds of two or more persons for doing an illegal act or an act by 
illegal means is a sine qua non of the criminal conspiracy. But it may not be possible to 
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prove the agreement between them by direct proof. Nevertheless, existence of criminal 
conspiracy and its objective can be inferred from the surrounding circumstances and 
the conduct of the accused. But the incrementing circumstances must form a chain of 
events from which a conclusion about the guilt of the accused could be drawn. 

Submission is that the fact and circumstances of the case and the evidence on 
record do not draw any such inference of criminal conspiracy between the two accused 
persons before the Court.  

The basic ingredients of the offence of criminal conspiracy are: (i) an 
agreement between two or more persons; (ii) the agreement must relate to doing or 
causing to be done either (a) an illegal act; or (b) an act which is not illegal in itself but 
is done by illegal means. It is, therefore, plain that meeting of minds of two or more 
persons for doing or causing to be done an illegal act or an act by illegal means is sine 
qua non of criminal conspiracy.  

It was observed by Hon’ble Supreme Court in Shivnarayan Laxminarayan Joshi 
& Ors. Vs. State of Maharashtra reported in (1980) 2 SCC 465, a conspiracy is always 
hatched in secrecy and it is impossible to adduce direct evidence of the common 
intention of the conspirators. Therefore, the meeting of minds of the conspirators can 
be inferred from the circumstances proved by the prosecution, if such inference is 
possible.  

It is felt pertinent to bring to notice Para 22 of the judgement of Yogesh (supra) 
and the same is reproduced below: 

“22. In Kehar Singh & Ors. Vs. State (Delhi Administration), the gist of 
the offence of the conspiracy has been brought out succinctly in the following 
words: "The gist of the offence of conspiracy then lies, not in doing the act, or 
effecting the purpose for which the conspiracy is formed, nor in attempting to 
do them, nor in inciting others to do them, but in the forming of the scheme or 
agreement between the parties. Agreement is essential. Mere knowledge, or 
even discussion, of the plan is not, per se, enough."  
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"Mostly, the conspiracies are proved by the circumstantial evidence, as 
the conspiracy is seldom an open affair, as held by the Hon’ble Supreme Court 
in the case of State (NCT of Delhi) Vs. Navjot Sandhu @ Afsan Guru reported in 
(2005) 11 SCC 600. 

Usually both the existence of the conspiracy and its objects have to be 
inferred from the circumstances and the conduct of the accused (per Wadhwa, 
J. in Nalini's case reported in 1999(5) SCC 253 at page 516). The well-known 
rule governing circumstantial evidence is that each and every incriminating 
circumstance must be clearly established by reliable evidence and "the 
circumstances proved must form a chain of events from which the only 
irresistible conclusion about the guilt of the accused can be safely drawn and no 
other hypothesis against the guilt is possible."  
Hon’ble Justice Wadhwa in Nalini’s Case (supra) has discussed 10 broad 

principles governing the law of conspiracy in para 583 of the judgement. The third 
principle as summarized, is that “conspiracy has to be in private or in secrecy. It is 
rarely possible to establish a conspiracy by direct evidence. Usually, both the existence 
of the conspiracy and its objects have to infer from the circumstances and the conduct 
of the accused.” The sixth principle is that “it is not necessary that all the conspirators 
should agree to the common purpose at the same time. They may join with other 
conspirators at any time before the consummation of the intended objective, and all 
are equally responsible. What part each conspirator is to play may not be known to 
everyone or the fact as to when the conspirator joined the conspiracy and when he 
left.”  

It is well settled that an offence of conspiracy is a substantive offence and 
renders the mere agreement to commit an offence punishable even if an offence does 
not take place pursuant to the illegal agreement. Offence of criminal conspiracy is an 
exception to the general law where intent alone does not constitute crime. It is the 
intention to commit crime and joining hands to the persons having same intentions and 
have agreed to commit the crime. 
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The essence of conspiracy is, therefore, that there should be an agreement 
between persons to do one or other of the acts described in the section. The said 
agreement may be proved by direct evidence or may be inferred from acts and conduct 
of the parties. There is no difference between the mode of proof of the offence of 
conspiracy and that of any other offence: it can be established by direct evidence or by 
circumstantial evidence. But Section 10 of the Evidence Act introduces the doctrine of 
agency and if the conditions laid down therein are satisfied, the acts done by one are 
admissible against the co-conspirators. The said section reads: 

“Where there is reasonable ground to believe that two or more persons 
have conspired together to commit an offence or an actionable wrong, anything 
said, done or written by any one of such persons in reference to their common 
intention, after the time when such intention was first entertained by any one of 
them, is a relevant fact as against each of the persons believed to be so 
conspiring as well for the purpose of proving the existence of the conspiracy as 
for the purpose of showing that any such person was a party to it.” 

Principle of law governing Section 10 of the Evidence Act has been succinctly 
stated in a decision of this Court in Sardar Sardul Singh Caveeshar  v. State of 
Maharashtra [AIR 1965 SC 682 : (1964) 2 SCR 378] where it has been said as : 

“This section, as the opening words indicate, will come into play only 
when the court is satisfied that there is reasonable ground to believe that two 
or more persons have conspired together to commit an offence or an actionable 
wrong, that is to say, there should be a prima facie evidence that a person was 
a party to the conspiracy before his acts can be used against his co-
conspirators. Once such a reasonable ground exists, anything said, done or 
written by one of the conspirators in reference to the common intention, after 
the said intention was entertained, is relevant against the others, not only for 
the purpose of proving the existence of the conspiracy but also for proving that 
the other person was a party to it. The evidentiary value of the said acts is 
limited by two circumstances, namely, that the acts shall be in reference to their 
common intention and in respect of a period after such intention was 
entertained by any one of them. The expression ‘in reference to their common 



  SPECIAL CASE NO. 15/2007  

34  

intention’ is very comprehensive and it appears to have been designedly used to 
give it a wider scope than the words ‘in furtherance of’ in the English law; with 
the result, anything said, done or written by a co-conspirator, after the 
conspiracy was formed, will be evidence against the other before he entered 
the field of conspiracy or after he left it. Another important limitation implicit in 
the language is indicated by the expressed scope of its relevancy. Anything so 
said, done or written is a relevant fact only ‘as against each of the persons 
believed to be so conspiring as well for the purpose of proving the existence of 
the conspiracy as for the purpose of showing that any such person was a party 
to it’. It can only be used for the purpose of proving the existence of the 
conspiracy or that the other person was a party to it. It cannot be used in 
favour of the other party or for the purpose of showing that such a person was 
not a party to the conspiracy. In short, the section can be analysed as follows: 
(1) There shall be a prima facie evidence affording a reasonable ground for a 
court to believe that two or more persons are members of a conspiracy; (2) if 
the said condition is fulfilled, anything said, done or written by any one of them 
in reference to their common intention will be evidence against the other; (3) 
anything said, done or written by him should have been said, done or written 
by him after the intention was formed by any one of them; (4) it would also be 
relevant for the said purpose against another who entered the conspiracy 
whether it was said, done or written before he entered the conspiracy or after 
he left it; and (5) it can only be used against a co-conspirator and not in his 
favour.” 
Hon’ble Supreme Court in Nalini’s case (supra) has discussed Sec. 10 of the 

Evidence Act and it is felt proper to reproduce para 581 of the said judgement, which is 
as: 

“581. It is true that provision as contained in Section 10 is a departure 
from the rule of hearsay evidence. There can be two objections to the 
admissibility of evidence under Section 10 and they are (1) the conspirator 
whose evidence is sought to be admitted against the co-conspirator is not 
confronted or cross-examined in court by the co-conspirator and (2) prosecution 
merely proves the existence of reasonable ground to believe that two or more 
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persons have conspired to commit an offence and that brings into operation the 
existence of agency relationship to implicate co-conspirator. But then precisely 
under Section 10 of the Evidence Act, statement of a conspirator is admissible 
against a co-conspirator on the premise that this relationship exists. 
Prosecution, no doubt, has to produce independent evidence as to the existence 
of the conspiracy for Section 10 to operate but it need not prove the same 
beyond a reasonable doubt. Criminal conspiracy is a partnership in agreement 
and there is in each conspiracy a joint or mutual agency for the execution of a 
common object which is an offence or an actionable wrong. When two or more 
persons enter into a conspiracy any act done by any one of them pursuant to 
the agreement is, in contemplation of law, the act of each of them and they are 
jointly responsible therefor. This means that everything said, written or done by 
any of the conspirators in execution of or in reference to their common 
intention is deemed to have been said, done or written by each of them. A 
conspirator is not, however, responsible for acts done by a conspirator after the 
termination of the conspiracy as aforesaid. The court is, however, to guard itself 
against readily accepting the statement of a conspirator against a co-
conspirator. Section 10 is a special provision in order to deal with dangerous 
criminal combinations. Normal rule of evidence that prevents the statement of 
one co-accused being used against another under Section 30 of the Evidence 
Act does not apply in the trial of conspiracy in view of Section 10 of that Act. 
When we say that court has to guard itself against readily accepting the 
statement of a conspirator against a co-conspirator what we mean is that court 
looks for some corroboration to be on the safe side. It is not a rule of law but a 
rule of prudence bordering on law. All said and done, ultimately it is the 
appreciation of evidence on which the court has to embark.” 
Going by the above discussion on criminal conspiracy, the evidence on record is 

that the accused Kimar Ete was the Branch Manager of APSCAB, Along Branch where 
Tarik Talom had accounts in the name of his firm namely B.K. Trading Agency and 
Siang Farming Agency. Kimar Ete wrote to the Chief Manager, IOB (PW-6)vide Ext. 7, 
7(5), 7(10) and 674 for preparing the drafts against the cheque of the beneficiaries. 
Behind Ext-387 to Ext-407, i.e subsidy cheques, Tarik talom has written “please issue 
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demand draft in favour of AP State Co-operative Apex Bank Ltd., Along Branch, payable 
at State Bank Of India, Along code-1677“ and same proved by PW-49.  Accordingly 
IOB, Guwahati after deducting the necessary collection charges got the drafts i.e. Ext. 
1 to 4 prepared from the SBI, Guwahati Branch payable at SBI, Along Branch in favour 
of APSCAB, Along Branch. These drafts were deposited in the account of B.K. Trading 
Agency and Ext. 628, 629 and 630 are the respective pay-in slips for deposit of Ext. 4, 
1 and 3 in the account of B.K. Trading Agency. Ext. 665 is the certified copy of the 
account ledger of account No. 282 of B.K. Trading Agency.Ext. 635 to 637, 639, 644, 
645, 647 to 649, 651 and 653 to 658 are the various self-drawn cheques of Tarik 
Talom from his account No. 282 in the name of B.K. Trading Agency. Ext. 665(1) and 
665(2) reflects withdrawal of Rs. 5,00,000/-, Rs. 7,15,000/-, Rs. 26,63,000/- and Rs. 
14,00,000/-. Ext. 665(3) reflects drawl of Rs. 10,000/- and Rs. 2,50,000/-. Similarly 
Ext. 665(12) to 665(19) shows debit entries of different amounts. The cheques from 
the account of B.K. Trading Agency were issued by accused Tarik Talom in favour of 
some beneficiaries and also to self. 

The accused Kimar Ete has stated in his statement and also adduced evidence 
as DW that as per the request of the group of farmers, the subsidy amount was 
deposited in an existing account of B.K. Trading Agency and from where the payments 
were made by cheques to the farmers of their respective shares after deduction of the 
supply amount by the Proprietor of B.K. Trading Agency. Tarik Talom deposed that he 
supplied fencing materials to the farmers and furnished the bills in triplicate to the 
APSCAB. He received some amounts at different times through cheques, drafts and 
sometimes in cash. The beneficiary PWs have deposed of receiving farming equipment, 
barbed wires and saplings from Tarik Talom. PW–18 to PW-29, PW-33,PW-35 to PW-40 
deposed of receiving money from the bank. 

Traik Talom admits his current account with APSCAB, Along Branch in the name 
of B.K. Trading Agency. He supplied the materials, as directed by the bank and Kimar 
Ete kept his signed blank cheques. He also admits receiving the letter dated 
28.10.2005 (Ext. 667) from the Branch Manager, APSCAB, Along Branch. This Ext. 667 
was seized by PW-54 (I.O.) vide Ext. 715 i.e. seizure list dated 08.09.2007 from the 
possession of Tarik Talom. Vide this letter Kimar Ete has referred the letter dated 
25.10.2005 of Tarik Talom and informed Tarik Talom that his organization proposal has 
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been accepted with four conditions mentioned therein. The condition 1 was the 
amounts so collected will be rotated through Tarik Talom’s current account in the name 
of M/s Bumi Kioyi Trading Agency. This was regarding deposit of subsidy amount. Ext. 
620(2) is the letter dated 25.03.2006 issued by Kimar Ete to the Asst. Director, NHB, 
Guwahati giving the details of 303 cheques received against the beneficiaries and 
informing that those cheques received for NHB, Guwahati are kept in subsidy reserve 
fund account for further adjustment of promoters NHB term loan account against their 
names. 

The preparation of drafts i.e. Ext. 1 to Ext. 4, deposit of the same in the 
account of B.K. Trading Agency and issuance of various cheques from the account of 
B.K. Trading Agency were in between the month of November, 2005 and March, 2006 
except two cheques i.e. Ext. 640 dated 27.05.2006 for Rs. 15,00,000/- and Ext. 647 
dated 05.06.2006 for Rs. 2,00,000/-. Ext. 720 is the statement of SBI, Along Branch of 
account No. 01170066229of Tarik Talom showing deposit of Rs. 1,10,63,130/- on 
07.01.2006 by way of transfer. Ext. 638 is the relevant cheque dated 07.01.2006 by 
which the amount of Rs. 1,10,63,130/- was credited in the aforesaid account. Ext. 719 
is the statement of SBI, Along Branch of account No. 01050063425 (old a/c No. CA 
576) of M/s Siang Farming Agency. It reflects credit entry of Rs. 60,00,000/- on 
16.03.2006 and Rs. 14,00,000/- on 21.03.2006. Ext. 650 and 664 are the relevant 
cheques. 

The above discussion and the subsequent discussions establishes the 
agreement between Kimar Ete Tarik Talom as regards encashment of the subsidy 
amount. Conspiracy part needs no further discussion.  

Facts admitted and statements u/s 313 Cr.P.C.: 
Defence counsel argued that the prosecution cannot succeed on the lapse 

of the defence or on the admission of the accused in his statement U/S 313 CrPC. 
Referring to the Judgement of the Hon’ble Supreme court in the case of Dr. S. L. 
Goswami –Vs- State of M.P. reported in (1972) 3 SCC 22, defencesubmission was 
made that onus of proving all the ingredients of an offence is always upon the 
prosecution and at no stage does it shift to the accused. Even in cases where the 
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defence of the accused does not appear to be credible or is palpably false that burden 
does not become any less on the part of the prosecution. 

Another Judgement referred by the defence is Kali Ram vs State of HP reported 
in (1973) 2 SCC 808 (3 judges), wherein it was held that one of the cardinal 
principles of administration of justice for criminal cases is that a person is presumed to 
be innocent unless that presumption is rebutted  by the prosecution by producing of 
evidence. The burden of proving the guilt of the accused is upon the prosecution and 
unless it relieves itself of that burden, the court cannot record a finding of the guilt of 
the accused. The guilt of the accused has to be adjudged not by the fact that a vast 
number of people believe him to be guilty but whether his guilt has been established 
by the evidence brought and record. 

As already discussed above prosecution has proved that the cheques issued by 
the NHB favouring APSCAB in the name of the beneficiaries account towards subsidy 
were sent by Kimar Ete to IOB, Guwahati along with his letters requesting to prepare 
drafts against the total amount of the cheques. Ext. 7,7(5),7(10) and 674 are the 
letters written by Kimar Ete to the chief Manager IOB, Guwahati.The particulars of the 
cheques are mentioned in those letters. Ext-1, Ext-2, Ext-3 and Ext-4 are the relevant 
drafts prepared by IOB Guwahati through SBI, Guwahati favouring APSCAB payable at 
SBI Along branch. These drafts are dated 05.01.2006, 02.02.2006, 13.03.2006 and 
02.11.2005 respectively. Ext-18 to Ext-284 (all even nos) and Ext-289 to Ext-449 are 
the relevant subsidy cheques which were seized from the possession of PW-6. Ext-628, 
Ext-629 and ext-630 are the relevant paying slip in respect of deposit of Ext-4, Ext-1 
and Ext-3 in the account no. 282 of B.K Trading Agency whose proprietor is Tarik 
Talom. Ext-665 is the certified copy of the ledger of a/c no. 282 of B.K Trading Agency. 
Ext-676 is the certified copy of register of local cheque collection. Ext-676(4), Ext-
676(5) and Ext-676(6) are the relevant entries showing deposit of Rs. 1,44,74,820/- ; 
Rs. 1,60,03,130/- and Rs. 68,07,630/- respectively in the account no. 282 B.K Trading 
Agency. These deposits corresponds to Ext-4 dated 02.11.2005, Ext-1 dated 
05.01.2006 and Ext-2 dated 02.02.2006 respectively. Ext-3 is the draft dated 
13.03.2006 for Rs. 98,41,000/.  

Ext. 635 to 637, 639, 644, 645, 647 to 649, 651 and 653 to 658 are the various 
self-drawn cheques of Tarik Talom from his account No. 282 in the name of B.K. 
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Trading Agency. Ext. 665(1) and 665(2) reflects withdrawal of Rs. 5,00,000/-, Rs. 
7,15,000/-, Rs. 26,63,000/- and Rs. 14,00,000/-. Ext. 665(3) reflects drawl of Rs. 
10,000/- and Rs. 2,50,000/-. Similarly Ext. 665(12) to 665(19) are the relevant debit 
entries in the current account of B.K. Trading Agency of Rs. 4,50,000/-, Rs. 5,00,000/-, 
Rs. 4,50,000/-, Rs. 40,000/-, Rs. 1,00,000/-, Rs. 9,00,000/-, Rs. 5,20,000/- and Rs. 
9,00,000/- withdrawn vide Ext. 658, 659, 631 to 635 respectively. These cheques were 
issued by the Proprietor, B.K. Trading Agency of different amounts to different persons 
including self. Ext. 638 reflects deposit of Rs. 1,10,63,130/- in the SB account No. 
01170066229. Ext. 720 is the statement of SBI, Along Branch of account No. 
01170066229 showing deposit of Rs. 1,10,63,130/- on 07.01.2006 by way of transfer. 
Ext. 650 is the cheque for Rs. 60,00,000/- in favour of M/s Siang Farming Agency, 
which is owned by Tarik Talom as came out in the evidence and admitted by Tarik 
Talom. Ext. 721 is the account opening form of Tarik Talom in the name of his farm 
M/s Siang Farming Agency with SBI, Along Branch.  

Ext. 631 to 634 are the cheques for Rs. 1,00,000/-, Rs. 9,00,000/-, Rs. 40,000/- 
and Rs. 5,20,000/- in favour of Hoksum Ori, Tapun Taga, Tareng Taga and Tapir 
Tamut (PW-24) respectively. Ext. 635, 636, 637, 639, 644, 645, 647, 648, 649, 651, 
653, 654, 655, 656, 657 and 658 are the self-drawn cheques for Rs. 9,00,000/-, Rs. 
10,02,500/-, Rs. 9,30,000/-, Rs. 30,07,500/-, Rs. 20,00,000/-, Rs. 4,30,000/-, Rs. 
2,00,000/-, Rs. 32,91,480/-, Rs. 3,00,000/-, Rs. 4,00,000/-, Rs. 8,80,000/-, Rs. 
5,70,000/-, Rs. 1,00,000/-, Rs. 14,03,500/-, Rs. 50,12,500/- and Rs. 4,50,000/- 
respectively. Ext-656 is the cheque for Rs.14,03,500 for draft of Rs. 14,00,000 in 
favour of TI Motors. Ext-657 is the cheque for Rs. 50,12,500 for DD of Rs. 50,00,000 in 
favour of Tarik Talom himself for his ICICI Bank account. Ext. 640, 641, 642, 643, 646, 
652, 659 and 660 are the cheques for Rs. 15,00,000/-, Rs. 4,50,000/-, Rs. 4,08,000/- 
Rs. 90,000/-, Rs. 1,00,000/-, Rs. 7,15,000/-, Rs. 5,00,000/- and Rs. 32,000/- in favour 
of Yalung Tamut, Tareng Taga, Tayek Goi (PW-40), Yalong Tatak, Takar Tamut (PW-
39), Yimo Tato, Tamiyo Taga and Taruk Tamut respectively. All these cheques are in 
between the month of November 2005 and March 2006 except Ext. 640 dated 
27.05.2006 for Rs. 15,00,000/- and Ext-647 of 05.06.2006 for Rs. 2,00,000/-. PW-42 
identified the signatures of Tarik Talom and Tarik Talom has not denied the signatures. 
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PW-24 (Tapir Tamut)admitted receiving Rs. 5,20,000/- as group leader from the 
APSCAB but this amount was paid by cheque i.e. Ext. 624 issued by Tarik Talom from 
his account of B.K. Trading Agency. Ext. 459 is the relevant file against PW-24 and the 
subsidy amount released against his project was Rs. 1,72,250/- which he denies of 
receiving the same. Ext. 423 is the said cheque issued against his name towards 
subsidy by NHB. He has mentioned the name of group of 17 persons on whose behalf 
he has received the amount of Rs. 5,20,000/-. He has mentioned Takar Tamut (PW-39) 
and Tayek Goi (PW-40) making payments of Rs. 5,00,000/- and Rs. 3,00,000/- 
respectively to N.K. Chaurasia.PW-39 received cheque of Rs. 1,00,000/- i.e. Ext. 646 
and PW-40 received Rs. 4,80,000/- from Tarik Talom.  

As already discussed above Kimer Ete submitted the bank inspection report in 
respect of the projects. The beneficiaries examined as PWs denies of applying any such 
loan and receiving subsidy thereof. They have denied signing any documents and 
denied the signatures appearing against their name in the respective files including the 
affidavits. PW-13 and PW-15 evidence is that they prepared the documents at 
Guwahati in the rented house of Tarik talom as per the instruction of Tarik Talom and 
the bank manager Kimer Ete used to come to Guwahati and put his signature along 
with the bank seal in those documents. PW-14 and PW16, the advocates identify the 
deponents in the affidavits without the present of deponents. PW-34 and PW-41, the 
circle officers denied issuing any such land certificates. PW-51 also denies the seal of 
the circle officer as appearing in the land certificate in Ext-157, Ext-577 and Ext-578 in 
the name of Mingkang Taga, Yalok Taga and Tajoi Talong respectively. PW-34 has 
denied issuing Ext-459(12). PW-47 the NHB official conducted the random inspection in 
the month of April and May 2006 but did not find the projects in the field as shown in 
the papers. PW-45, the horticulture development officer denies the signatures to be his 
signatures as appearing in Ext-161, Ext-469 to Ext-476, Ext-480 to Ext-483, Ext-570 
and Ext-612. The writings and signatures of Kimer Ete and Tarik Talom were proved by 
forensic examination as per Ext-692 and the evidence of PW-49. Ext. 631 to 634, 641 
to 643, 646, 652, 659 and 660 barring Ext. 631, 633, 643, 646 reflects payments to 
one beneficiary which exceeds the subsidy amount released by the NHB against each 
beneficiary. 
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The evidence of PWs could not be shaken by way of cross examination or by 
adducing defence evidence. No doubt could be raised on the veracity of the deposition 
of PWs. The evidence of Prosecution witness is lend credence by the statement of 
accused u/s 313 Cr.P.C. and their evidence as DWs. Here, the value of the facts 
admitted and use of the statement of accused needs to be discussed. 

Hon’ble Supreme Court in Dharanidhar –Vs- State of U.P., (2010) 7 SCC 
759, following the law laid down in Narain Singh case in State of Maharashtra –Vs- 
Sukhdev Singh AIR 1992 SC 2100, (1992) 3 SCC 700 further dealt with the 
question whether a statement recorded u/s 313 Cr. P.C. can constitute the sole basis 
for conviction and recorded a finding that the answer given by the accused in response 
to his examination u/s 313 Cr.P.C. can be taken into consideration in such an inquiry or 
trial through such a statement strictly s not evidence. 

This aspect of the matter has also been discussed and decided by the Division 
Bench of Hon’ble Gauhati High Court in Mithu Kalita –Vs- State of Assam reported 
in 2006 (1) GLT 393, wherein in Para 12 it has been held as: 

“(12) From what has been observed and laid down in Sukhdev Singh 
(supra), it also becomes transparent that if an accused person, in his 
examination under Section 313 Cr. P. C. , confesses to the commission of the 
offence (s) charged with, the Court may, relying upon such confession, proceed 
to convict the accused and that it is only if the accused does not confess and/ 
or choose to explain the circumstances appearing in the evidence against him or 
sets up his own version of the occurrence claiming to the effect that he had 
committed no offence, the statement of the accused, made during the, course 
of examination under Section 313 Cr. P. C. , can be considered in its entirety 
along with other pieces of evidence on record. To put it differently, there is no 
impediment in law for a Court to found conviction of an accused on his 
confession made by him during his examination under Section 313 Cr. P. C.” 
Hon’ble Supreme Court in the case of Mohan Singh –Vs-Prem Singh 

reported in (2002)10 SCC 236 has held that statement made by an accused not 
substantive piece of substitution for the evidence of the prosecution but it could 
certainly be taken aid of to lend credence to the evidence of the prosecution. If the 
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prosecution evidence does not inspire confidence to sustain the conviction, the 
inculpatory part of his statement u/s 313 Cr.P.C. cannot be made the sole basis of 
conviction. In this regard reference is also made to the judgment of the Hon’ble 
Supreme Court in Sharad Birdhichand case reported in AIR 1984 SC 1622. 

Facts admitted need not be proved, provided the Court may, in its 
discretion, required the facts admitted to be proved otherwise then by such admissions 
(Sec. 58 of Evidence Act). Hon’ble Supreme Court in full bench judgement of Vice 
Chairman Kendriya Vidyalaya Sangthan –Vs- Girdharilal Yadav reported in (2004) 6 
SCC 325 held in para 11 held that it is also a well settled principle of natural justice 
should not be stretched too far and the same cannot be put in a straitjacket formula  
 The defence counsel’s another argument is that there is no any mensrea 
behind the act of the accused. Kimar Ete acted as directed him by the DO letter dated 
10.09.2005 i.e. Ext. B issued by MLA-cum-Chairman of APSCAB. Ld. PP in course of his 
argument submitted that Ext. B nowhere speaks of direction to Branch Manager, 
APSCAB, Along Branch to get the drafts prepared out of the cheques received from 
NHB in the names of beneficiaries and deposit the same draft amounts in the account 
of B.K. Trading Agency, rather the direction No. 2 was to keep the subsidy amount in 
the current account. The direction No. 3 was to sanction feasible project within his 
jurisdiction. There was no direction to submit false project reports with forged 
signatures of Horticulture Officer (PW-45) and false land possession certificate as 
deposed by PW-34 and PW-51. The beneficiary PWs, as discussed above, have denied 
for making any applications for loans or receiving any subsidy amounts. Some of them 
have received some amounts for a group of farmers but the cheques issued by the 
NHB were against each such cultivator in whose name the files were prepared. These 
PWs have denied of putting the signatures in any of the documents including the 
swearing of the affidavits contained in their respective files. PW-13 and PW-50 
prepared the documents including affidavits at Guwahati under the instruction of Tarik 
Talom in the tenanted house of Tarik Talom, where Kimar Ete used to come from 
Arunachal Pradesh with bank seal and put his signatures and seals on those papers. 
PW-14 and PW-16 identified the deponents in the affidavits in the names of the 
beneficiaries in the absence of such deponents. The drafts so prepared from IOB 
against the cheques of the beneficiaries/promoters were deposited in the account of 
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B.K. Trading Agency of Tarik Talom from where Tarik Talom issued various cheques as 
mentioned above. 

The very purpose of the NHB scheme was given a go bye and there were no 
cultivation as shown in any project report. As the term loan were shown only in papers, 
there cannot be the project as shown in the papers.PW-47 during the field inspection 
did not find the projects matching with the reports submitted by the bank. Ext. 683 is 
the report of PW-47 and Ext. 654 is the physical verification report done by Mr. R.K. 
Agarwal whose signature is identified by PW-47. Kimar Ete has written letter dated 
12.09.2005 i.e. Ext. 666 to NHB providing documents such as statement of term loan 
and disbursement, completion certificate, brief profile/fact sheet in respect of 110 
beneficiaries. Letter dated 25.03.2006 i.e. Ext 620(2) is another letter of Kimar Ete to 
Asst. Director, NHB regarding receipt of 303 cheques in the of the 
beneficiaries/promoters and informing that the cheques are kept in subsidy reserve 
fund account for adjustments of promoters of NHB term loan account against their 
names. The names of the promoters, LOI Nos., cheque Nos. with date, amounts and 
the name of the scheme were provided in the Ext. 620(2). This letter was handed over 
by the PW-4 to the CBI Officer during investigation. 

Defence counsel has drawn attention to para 9, 10 and 16 of the judgement of 
the Hon’ble Supreme Court reported in (2007) 13 SCC 410 and submitted that 
prosecution has failed to prove the mensrea behind the alleged offence. As already 
discussed above the act of the accused speaks itself of the intensions of the accused 
persons and where the direct evidence against the accused persons are worthy of 
credence and can be believed, the question of motive or mensrea becomes more or 
less academic. Reference is made to the judgement of the Division Bench of the 
Hon’ble Gauhati High Court reported in (1999) 1 GLR 300 (Raju Ahmed –Vs- State of 
Assam). 

Defence counsel submission is that the allegation made in the chargesheet and 
the evidence produced establishes that this is a case of no evidence. The investigation 
was unfair, malafide and botched up, wherein the main culprits from NHB have been 
left out. It is also submitted that the prosecution has failed to bring home the 
ingredients of the charges framed against the accused persons. 
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As regard the charge u/s 120B IPC it has already been discussed above in detail 
and it clearly proves the conspiracy between Kimar Ete and Tarik Talom in 
misappropriating the subsidy amount of NHB. The act of each of the accused has been 
discussed in detail above and no further discussion is required to held that the charge 
u/s 120B has been proved against the accused persons. 

Coming to charge u/s 420 IPC the defence submission is that it has not been 
proved as to whom the accused persons induced and cheated. Defence counsel has 
relied upon the judgement of the Hon’ble Supreme Court reported in (2011) 1 SCC 
74 (Iridium India Telecom Ltd. –Vs- Motorola Incorporated & Ors),(2000) 3 SCC 693 
(G.V. Rao –Vs- L.H. Prasad), (2009) 8 SCC 751 (Md. Ibrahim –Vs- State of Bihar) and 
(2000) 3 SCC 269 (Medchl and Pharma Pvt. Ltd. –Vs- M/s Biological E Ltd.). It is 
further submitted that a guilty intention is an essential ingredient of cheating and to 
secure conviction, mensrea on the part of that person must be established.  

Let us first discuss the ingredients of cheating as defined in Sec. 415 IPC.  
Cheating is defined in Sec 415 of the IPC and the ingredients for that 

offence are: 
(i) There should be fraudulent or dishonest inducement of a person by 

deceiving him; 
(ii) (a) the person so induced should be intentionally induced to deliver any 

property to any person or to consent that any person shall retain any property, or (b) 
the person so induced should be intentionally induced to do or to omit to do anything 
which he would not do or omit if he were not so deceived;  

(iii) in cases covered by the second part of (ii), the act or omission should be 
one which caused or is likely to cause damage or harm to the person induced in body, 
mind, reputation or property. 

It has already been discussed above in detail about the role of the accused 
persons in preparing and submitting the forged documents to NHB to obtain the 
subsidy in the name of so called beneficiaries and the cheques so received were 
converted to drafts and deposited in the account of B.K. Trading Agency of Tarik Talom 
and from that account various cheques were issued. The loan amount were only shown 
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in papers and the documents for submitting the same to NHB were prepared at 
Guwahati under the instruction of Tarik Talom. Kimar Ete even came to Guwahati to 
sign the documents and he submitted the project report and bank inspection report of 
the projects not undertaken or only partially undertaken. The so called 
promoters/beneficiaries have not applied for loan or received any subsidy. Had these 
documents being not submitted by Kimar Ete to NHB, the NHB could not have released 
the subsidy amount. There may be other persons of NHB who may have been involved 
in the conspiracy, as submitted by the defence counsel but without the documents 
being prepared by Tarik Talom and submitted by Kimar Ete to the NHB office, the NHB 
could not have release the subsidy, which is 20% of the project cost after necessary 
deduction, which were subsequently misappropriated through the account of Tarik 
Talom. The submission of the forged documents induced the NHB to release the 
subsidy amount. The conduct of the accused speaks about the Mensrea of inducing the 
NHB officers and being induced so, they released the subsidy. 

The case laws cited by the defence counsel do not support the defence 
contention that the charge of cheating u/s 420 IPC has not been proved. More so the 
fact and circumstances of those cases are different though the charge of cheating was 
involved therein. 

Coming to the charge u/s 471 IPC the ingredient required to prove are: (i) 
fraudulent or dishonest use of a document as genuine and (ii) knowledge or rational 
belief on the part of the person using the document that it is a forged one. 

The prosecution has proved that the documents so used i.e. furnished to the 
NHB were forged one, that the accused persons used such documents, that they knew 
and had the reason to believe the same to be forged and nevertheless fraudulently and 
dishonestly used them as genuine. The detailed discussion on this point has already 
been discussed above. 

Sec 465 IPC provides for punishment for committing forgery and the 
definition for forgery as per Sec 463 IPC brings out the basic elements of forgery as – 
Making of a false document or part of it and  such making should be with such 
intention as to cause damage or injury to the public or any person or to support any 
claim or title or cause any person to part with property or to cause any person to enter 
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into an express or implied contract or commit fraud or that fraud may be 
committed.[(2011) 5 SCC 708 Sushil Suri -Vs- CBI.] What is meant by making of a 
false document has been mentioned in Sec 464 IPC.  

From the materials on record and the evidence adduced it establishes that the 
accused persons has committed forgery by preparing the documents in the names of 
the beneficiaries/promoters and furnishing the same before the NHB. They have also 
prepared reports and signed by Kimar Ete giving a false statement to the NHB for the 
purpose of cheating and this offence becomes punishable u/s 468 IPC. The charge 
order dated 25.02.2011 also reflects the commission of forgery. As no charge was 
framed against them the adding of the charge at this stage is not felt justified 
considering the delay it may cause and the other offences against them will meet the 
end of justice. 

In this case the charge u/s 477 A IPC has been framed  against both the 
accused persons but from the materials and records this charge is attracted only 
against accused Kimar Ete going by the definition Sec. 477 A IPC, which reads as 
follows:  

The essential ingredients as per the definition of Sec 477A are (1) The person 
coming within its purview must be a clerk, an officer or a servant or acting in those 
capacity. (2) He must willfully and intent to defraud – (i) Destroy, alter, mutilate or 
falsify any books or any book, paper, writing, valuable security or account which (a) 
Belongs to or is in the possession of the employer, or (b) has been received by him for 
on behalf of his employer (ii) make or abet the making of any false entry or omit or 
alter.... 

The charge against Kimar Ete goes as he being the Branch manager of APSCAB, 
Along Branch willfully and with intend to defraud, altered and manipulated certain 
papers and writings belonging to SBI, Along Branch. The defence argument is that 
none of the witness has alleged any such act of accused defrauding, altering or 
manipulating any such papers or writings of SBI, Along Branch and there is no 
evidence of the bank sustaining any loss. Reliance is made to the judgement of Hon’ble 
Supreme Court reported in (1976) 2 SCC 819(S. Harnam Singh –Vs- State), AIR 
1964 KNT 269 (In Re: M. Gangadhariya) (214) Crl LJ 3367 (Kajal Dey –Vs- State of 
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Tripura), (1969) 2 UJ 589 (MANU/SC/0522/1969) (BCM and anr. –Vs- State of 
Punjab). The only witness from SBI, Along Branch or from any other branch from SBI is 
PW-1, who was posted as Deputy Manager (Cash) at Along Branch during that period 
and his evidence is about the procedure of preparation of drafts and he was a witness 
of the seizure of Ext. 1 to Ext. 4 which are the drafts of SBI, Guwahati payable at Along 
Branch in favour of APSCAB, Along Branch. There is no evidence or to say a whisper of 
evidence that accused had the chance to manipulate the documents of SBI, Along 
Branch. Tarik Talom is a private person and he do not have access to manipulate the 
bank documents either of SBI, Along Branch or APSCAB, Along Branch. Kimar Ete too 
do not have access documents of SBI, Along Branch. There was also nothing to 
manipulate the documents of SBI, Along Branch. Yes, Kimar Ete being the Branch 
Manager of APSCAB, Along Branch was the custodian of the entire records of his 
branch and had the opportunity to manipulate the documents. But except submitting of 
false project reports and bank inspection reports there is no other evidence to prove 
that he destroyed, altered, mutilated or falsified any book, electronic record, paper, 
writing, valuable security or account of his bank etc. as coming within the ingredients 
of Sec 477 A IPC as discussed above. Being so, the charge u/s 477 A IPC fails against 
both the accused. 

Now coming to the charge of Sec. 13 (1) (d) of P.C. Act of accused Kimar 
Ete by corrupt and illegal means obtained for himself or other person any valuable 
thing or pecuniary advantage by abusing his position as a public servant, the defence 
submission is that Kimar Ete has not gained himself by misusing his official position 
rather he helped the bank to overcome the crisis of financial crunch and the bank made 
the profit by his effort. He acted as per the direction of the Chairman and he has been 
also awarded by his superiors as per Ext. B which was issued by MLA-cum Chairman of 
APSCAB. It is contended that there may be some deviations in implementing the 
projects or some irregularities but no willful dishonest intensions. He was also awarded 
as the best Branch Manager for the FY 2016-17 by the Arunachal Pradesh Employee’s 
Association with certificate dated 29.05.2017 (Ext. C). DW 1, the Managing Director of 
APSCAB vouched the steps taken by Kimar Ete during the crunch period in 2005 and as 
per him Kimar Ete is one of the best Branch Manager. 
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DW 1 in his cross stated that he was not aware of the case until the receipt of 
summon from the Court to appear as defence witness. After receipt of summon he 
enquired about it and came to know the fact. He even did not visit the APSCAB, Along 
Branch to make the enquiry. He acted as per the DO letter. 

Being a Branch Manager, Kimar Ete did not follow the NHB guidelines and the 
sanction letters sent with the LOI in respect of the beneficiaries. Without disbursing the 
term loan it was shown as disbursed and project report was submitted to the NHB 
along with the other forged documents. The project shown in paper were not in 
existence in the field. Without the term loan being disbursed the so called beneficiaries 
cannot undertake the projects shown therein, even if some of them have taken up the 
project. False bank inspection report was submitted. The signatures of the so called 
beneficiaries were also forged as they denied applying any such loan or getting any 
subsidy or making any application for LOI or putting their signatures in the bank 
inspection report or swearing the affidavits. The land possession certificates were also 
forged. False report was submitted of issuance of loan and keeping the subsidy 
cheques of the beneficiaries in the subsidy reserve fund. These cheques were encashed 
by way of preparing four drafts amounting to Rs. 4,71,26,580/- (excluding the 
collection and commission charges from the total amounts of the cheques) and 
depositing the same in the account of B.K. Trading Agency of Tarik Talom from where 
the money was taken out by various cheques issued by Tarik Talom. The details are 
herein above discussed.  

Not only that the very purpose behind the scheme of NHB for the upliftment of 
the poor needy farmers was defeated but the subsidy amount made for such farmers 
has been misappropriated. Some of the witnesses deposed of getting some amount of 
money from the bank (cheques issued by Tarik Talom) and some materials from Tarik 
Talom but they were not the applicant for such loan or subsidy because they have not 
applied. There is no account of subsidy amount of more than Rs. 4 crores.  Ext-627 
contains the files of current bank bank deposit account opening forms of different 
persons. All the accounts were opened by showing deposite of Rs. 1000 and all the 
account holders shown therein are identified by Tarik Talom. Prosecution has exhibited 
such forms as Ext-627(5) to Ext-627(102) but in the file there were more other such 
forms. In some of the forms there were no signatures of Kimer Ete.  
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Ext-8 is the prosecution sanction issued by PW 4 for prosecution agaist Kimet 
Ete and Ext-8 reflects the wrongful acts of the accused Kimer Ete. As mentioned in Ext-
8 Kimer Ete could produce only 107 account opening forms out of 305 loanees  to 
substantiate his action in showing disbursement of 305 term loan to the loanees. 
During investigation 153 such beneficiaries could be interrogated and out of them 120 
denied to have applied or avail loan or subsidy from APSCAB Along Branch.  

In terms of Ext-7, Ext-7(5), Ext-7(10) and Ext-674 total 256 (43+57+90+66) 
beneficiary cheques  for total subsidy amount of Rs. 4,72,12,700 (68,23,650 + 
98,58,600 + 1,45,11,200+ 1,60,19,250) were sent to IOB, Guwahati for preparation of 
drafts and accordingly  four drafts i.e Ext-1, Ext-2, Ext-3 and Ext-4 for Rs. 16003130 , 
Rs. 68,07,630 ,Rs. 98,41,000  and Rs. 1,44,74,820 i.e total amount of Rs. 
4,71,26,580 were prepared by the IOB Guwahati favouring APSCAB Along Branch and 
the same were deposited in the account of B.K Trading agency of Tarik Talom. The 
difference of Rs. 86,120(4,72,12,700 - 4,71,26,580) was the clearing and  bank 
commission for clearing the cheque and preparing the draft. This amount of Rs. 86,120 
was a part of the subsidy amount meant for the beneficiaries but misappropriated.  
Ext-288 is the letter dated 18.06.2007 of the Chief Manager, IOB, Guwahati, providing 
the details of 302 cheques received from APSC, Along Branch and these were seized 
vide Ext-287. Four drafts comprised 256 cheques. And there is no evidence regards 
remaining 46 cheques.  

Ext-689 is the reminder letter dated 13.03.2007 of Asst. Director, NHB 
addressed to four branch managers of APSCAB, including Along branch informing that 
the earlier letters dated 16.05.2006 , 25.05.2006, 03.06.2006, 05.06.2006, 26.06.2006 
and 30.11.2006 regarding return back of NHB subsidy  for not complying with the 
guidelines of NHB norms. Kimer Ete wrote letter dated 12.09.2005 (Ext-666) , letter 
dated 25.03.2006 (Ext-620(2)) other than the project reports and bank  inspection 
reports as contained in the files of the so called beneficiaries with NHB, thereby giving 
false report to the NHB as regards the implementation and completion of the projects. 
If this act of accused Kimar Ete does not amount to dishonest intentions, fraud and 
misuse of his official position then what does it amount to. It is clearly an act of misuse 
of official power and position to defraud the NHB and the actual farmers and 
wrongfully gaining himself, Tarik Talom and others. Going by the defence argument 
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Mr. N.K. Chaurasia is also one of the gainer. The offence of criminal conspiracy, 
cheating, using forged document as genuine coming u/s 120B, 420, 471 IPC can by no 
stretch of imagination by their very nature be regarded as having been committed by 
the public servant while acting or purporting to act in discharge of his official duty. His 
official status provided him an opportunity for commission of the said offence. The 
charge u/s 13 (1) (d) of the P.C. Act stands proved against the accused Kimar Ete. 
 Coming to the allegation against Mr. N.K. Chaurasia by the defence counsel it is 
to mention that he was named accused in the FIR but not chargesheeted for want of 
insufficient evidence to launch prosecution against him though there was departmental 
lapses in the part of N.K. Chaurasia. PW-24 deposed of payment of Rs. 2,70,000/- to 
N.K. Chaurasia. PW-37, PW-39 and PW-40 stated in their cross that they paid Rs. 
4,00,000/-, Rs. 3,00,000/- and Rs. 2,00,000/-respectively to N.K. Chaurasia on behalf 
of the beneficiaries. Other than these evidence there is no other evidence against N.K. 
Chaurasia except the allegations in the FIR. 
 Defence counsel submitted that Mr. N.K. Chaurasia could have been impleaded 
as an accused u/s 319 Cr. P.C. 
 The law u/s 319 Cr.P.C. has well-being settled by the Hon’ble Supreme Court in 
the judgement of Hardeep Singh v. State of Punjab reported in(2014) 3 SCC 92 : 
(2014) 2 SCC (Cri) 86 : 

Para 98, 99, 103 and 105 of the aforesaid judgement of Hardeep Singh are 
reproduced below: 

“98. In Sarabjit Singh v. State of Punjab [(2009) 16 SCC 46 : 
(2010) 2 SCC (Cri) 141 : AIR 2009 SC 2792] , while explaining the scope 
of Section 319 CrPC, a two-Judge Bench of this Court observed: (SCC pp. 54-
55, paras 21-23) 

21. … For the aforementioned purpose, the courts are required to apply 
stringent tests; one of the tests being whether evidence on record is such which 
would reasonably lead to conviction of the person sought to be summoned. 
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22. … Whereas the test of prima facie case may be sufficient for taking 
cognizance of an offence at the stage of framing of charge, the court must be 
satisfied that there exists a strong suspicion. While framing charge in terms of 
Section 227 of the Code, the court must consider the entire materials on record 
to form an opinion that the evidence if unrebutted would lead to a judgment of 
conviction. 

23. Whether a higher standard be set up for the purpose of invoking the 
jurisdiction under Section 319 of the Code is the question. The answer to these 
questions should be rendered in the affirmative. Unless a higher standard for 
the purpose of forming an opinion to summon a person as an additional 
accused is laid down, the ingredients thereof viz. (i) an extraordinary case, and 
(ii) a case for sparingly (sic sparing) exercise of jurisdiction, would not be 
satisfied.” 

“99. In Brindaban Das v. State of W.B. [(2009) 3 SCC 329 : 
(2009) 2 SCC (Cri) 79] , a two-Judge Bench of this Court took a similar view 
observing that: (SCC p. 335, para 25) 

25. … the court is also required to consider whether such evidence 
would be sufficient to convict the person being summoned. Since issuance of 
summons under Section 319 CrPC entails a de novo trial and a large number of 
witnesses may have been examined and their re-examination could prejudice 
the prosecution and delay the trial, the trial court has to exercise such 
discretion with great care and perspicacity.” 

“103. Similarly in State of Bihar v. Ramesh Singh [(1977) 4 SCC 
39 : 1977 SCC (Cri) 533 : AIR 1977 SC 2018] , while dealing with the 
issue, this Court held: (SCC p. 42, para 4) 

4. … If the evidence which the prosecutor proposes to adduce to prove 
the guilt of the accused even if fully accepted before it is challenged in cross-
examination or rebutted by the defence evidence, if any, cannot show that the 
accused committed the offence, then there will be no sufficient ground for 
proceeding with the trial.” 
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“105. Power under Section 319 CrPC is a discretionary and an 
extraordinary power. It is to be exercised sparingly and only in those cases 
where the circumstances of the case so warrant. It is not to be exercised 
because the Magistrate or the Sessions Judge is of the opinion that some other 
person may also be guilty of committing that offence. Only where strong and 
cogent evidence occurs against a person from the evidence led before the court 
that such power should be exercised and not in a casual and cavalier manner.” 

Thus, the Hon’ble Supreme Court in Hardeep Singh’s case held that though only a 
prima facie case is to be established from the evidence led before the court, not 
necessarily tested on the anvil of cross-examination, it requires much stronger evidence 
than mere probability of his complicity. The test that has to be applied is one which is 
more than prima facie case as exercised at the time of framing of charge, but short of 
satisfaction to an extent that the evidence, if goes unrebutted, would lead to 
conviction. In the absence of such satisfaction, the court should refrain from exercising 
power under Section 319 CrPC. 
 It is submitted at the bar that there is a similar case pending before this Court 
pertaining to Basar Branch of APSCAB, where also Mr. N.K. Chaurasia has not been 
chargesheeted. In that case the Branch Manager Tako Lombi is the accused along with 
Tarik Talom. 
 In view of above judgement of the Hon’ble Supreme Court and the evidence on 
record, the impleading of accused N.K. Chaurasia at this stage is not found to be 
justified.  
 Summing up the above discussion, observations and finding arrived at it is held 
that prosecution has been able to establish the charges u/s 120B, 420, 471 Indian 
Penal Court (IPC) and Sec. 13(2) r/w 13 (1) (d) of the Prevention of 
Corruption Act 1988 (P.C. Act) as against the accused Kimar Ete and u/s 120B, 
420, 471 IPC against the accused Tarik Talom. Hence the accused persons are 
convicted for the said offences. 
 The charge u/s 477 A IPC against the accused persons are not proved and as 
such the accused are acquitted of the said charge. 
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Corruption corrodes moral fabric of the society and corruption by public servant 
not only leads to corrosion of the moral fabric of the society but it is harmful to the 
national economy and national interest, as the person occupying the high post in 
generally misusing their power due to corruption can cause considerable damage to the 
national economy, national interest and image of the country. Being so, such offence 
do not come under the purview of Probation of Offender’s Act, 1958 or Sec 360 of the 
Cr.P.C. 
 Heard the accused on the question of sentence. Their reply recorded in 
separate sheets and kept in the case record. 
 The reply in the nutshell of Kimer Ete is that he is a diabetic patient on insulin 
and dependent five children and wife. Tarik Talom has two minor children aged 2 ½ 
years and 8 months. He has undertaken many national time bound projects and the 
construction project is funded by the bank. If the accused persons go to jail they will 
be ruined along with their families.  
 Ld. Defence counsel submitted that the accused Kimet Ete is the role model for 
APSCA Bank and Tarik Talom is a renowned business man having many big projects in 
the pipeline. Submission is for minimum punishment as prescribed under the Act.  
  Corruption is disquiet disease for healthy governance. It has the potential to 
stifle the progress of a civilized society and ushers and atmosphere of distrust, as held 
by the Hon’ble Supreme Court in the case of State of Maharashtra through CBI –Vs- 
Mahesh G. Jain reported in (2013) 8 SCC 119. In the case of Nimmagodda Prasad –
Vs- CBI reported in (2013) 7 SCC 466 Hon’ble Supreme Court held that economic 
offence has serious repercussions of the development of the country as a whole. 

Considering the matter in its entirety the accused Kimer Ete is hereby 
sentenced to undergo rigorous imprisonment for a period of 1 (one) year and fine of 
Rs. 5,000 (five thousand) in default another imprisonment for one month for offence 
u/s 120 B Indian Penal Code, 2 (two) years and fine of Rs. 20,000 (twenty thousand) 
in default another imprisonment for three months for each offence u/s 420 and 471 
Indian Penal Code and 3 years  and fine of Rs. 25,000 in default another imprisonment 
for six months for offence u/s 13(2) r/w 13(1)(d) of the Prevention of Corruption 
Act.  
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 Accused Tarik Talom is hereby sentenced to undergo rigorous imprisonment 
for a period of 1 year and fine of Rs. 5,000 (five thousand) in default another 
imprisonment for one month for his offence u/s 120 B Indian Penal Code, 2 (two) 
years each and fine of Rs. 20,000 (twenty thousand) in default another imprisonment 
for three months for each offence u/s 420 and 471 Indian Penal Code. 
 The sentences shall run concurrently.  
 Given under my hand and seal of this court on this 31st day of July 2017. 
 
 
                  (B.K. Chetri) 
                 Special Judge, CBI, Assam,
                Addl. Court No. 3, Guwahati 
Dictated and corrected by me. 
 
 
          (B.K. Chetri) 
 Special Judge, CBI, Assam,                  
Addl. Court No. 3, Guwahati 
 
 
 
 

 
 
 

Contd. Appendix-I & II 
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Appendix-I 
Prosecution Witness: 
PW-1- Debakanta Lagachu[The then Dy. Manager (Cash) APSCAB]  
PW-2- Trailakya Sonowal [The then officer IOB]  
PW-3- Padmini Singla[The then Deputy Commissioner, Itanagar and Administrator 
Arunachal Pradesh State Apex Bank Ltd.]  
PW-4- Navanita Baruah Mahanta [The then Technical Officer] 
PW-5-  Hidaytul Goni [The then LIC staff]  
PW-6-  Ashim Kr. Bhattacherjee [The then Chief Manager, IOB, Panbazar Branch]  
PW-7- Abdul Majid [The then AG(D), FCI]  
PW-8- Tarin Dakpe [The then Managing Director, Naharlagun Head Office, Apex Bank]  
PW-9-  Lakhman Singh [The then Assistant Director, NHB]  
PW-10- Tako Lombi [The then Branch Manager, APSCAB]  
PW-11- S. Mungi Singh [The then Asst. Manager, IOB]  
PW-12- A. B. Chaudhury [The then Bank official]  
PW-13- Manas Singha [The then employee of Tarik Talom]  
PW-14-  Anjana Singha Borah, [Advocate]  
PW-15- Raju Dam [The then Cashier-cum-Clerk, APSCAB]  
PW-16- Ashish kr Dey [Advocate]  
PW-17- Gopal Sarkar [The then Cashier-cum-Clerk, APSCAB, Along Branch]  
PW-18- Smt. Yani Talom, Cultivator  
PW-19- Smt. Yamo Talom, Cultivator  
PW-20- Shri Tarok Talom, Cultivator  
PW-21- Shri Samuel Ketan, Cultivator  
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PW-22- Shri Yagop Talom, Cultivator  
PW-23- Shri Yamang Tamut, Cultivator  
PW-24- Shri Tapir Tamut, Cultivator  
PW-25- Shri Yalung Mibang, Cultivator  
PW-26- Shri Tapor Mibang, Cultivator  
PW-27- Shri Yamang Mibang, Cultivator  
PW-28- Miss Obur Tatak, Cultivator  
PW-29- Shri Tamang Gao, Cultivator  
PW-30- Shri Yadam Tasim, Cultivator  
PW-31- Shri Yimo Tato, Cultivator  
PW-32- Smt. Debi Tato, Cultivator  
PW-33- Smt. Yamang Taga, Cultivator  
PW-34- Shri Tatling Pertin [The then Circle Officer, Boleng]  
PW-35- Shri Tapir Tamut, Cultivator  
PW-36- Shri Tamiyo Taga, Cultivator-MLA  
PW-37- Tareng Taga, PW-38 Yaman Tamut, PW-39 Takar Tamut [Cultivators]  
PW-41- Bharat Rattan Mehta [The then NHB Employee]  
PW-42-Vijay Kumar Dubey [The then APSCAB employee]  
PW-43-Vijay Kumar Yadav [The then Junior Cashier-cum-Clerk]  
PW-44-Anil kr Das [The then Area Officer, NHB, Gurgaon]  
PW-45-Damya Lombi [The then Horticulture Development Officer, Rumgong, West 
Siang]  
PW-46- Ghanashyam Teron [The then Messenger, NHB]  
PW-47- Umed Singh [The then employee of NHB, posted at Chandigarh]  
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PW-48- Tarin Dakpe [The then EAC, Yupia, Papum Pare Dist., Arunachal Pradesh and 
Managing Director-cum-CEO, APSCAB]  
PW-49- L.N. Singh [Scientist, CFSL]  
PW-50-  Debasish Kumar Singha [The then employee of Tarik Talom]  
PW-51- Vijoy Tamuk [The then Circle Officer, Jomlo Mobuk]  
PW-52- P. Shadang[The then Inspector, CBI, ACB, Guwahati] 
PW-53- Manjeet Kr. Buragohain [The then Inspector, CBI, Guwahati]  
PW-54- L.T. Salu [The then Inspector, CBI, ACB, Guwahati] 
 

        (B.K. Chetri) 
       Special Judge, CBI, Assam,        Addl. Court No. 3, Guwahati 
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Appendix- II 
Exhibited Documents: 
Demand draft:     Ext. 1,2,3,4 
Seizure memo:  
Ext. 5, 6, 287, 288, 617, 618, 619, 621, 622, 626, 668, 669, 670, 671, 696, 715, 716, 
717. 
Bunch of paper seized Ext. 6:   Ext. 7 
Transfer/pay-in slip:    Ext. 7/11, 7/12, 7/13, 7/14 
Sanction against Kimar Ete:   Ext. 8 
Files in respect of beneficiaries (with NHB):  
Ext. 9, 12 and 13 to 283 (All odd numbers), 450, 451, 453 to 616, 627. 
Subsidy sanction letter of MD, NHB (signed by Asst. Director N.K. Chaurasia):  
Ext. 9/1, 12/1 and 13/1, 15/1, 17/1, 19/1 to 283/1 (All alternative numbers), 450/7, 
451/7, 453/1 to 616/1 (All the numbers), 620, 697, 713 (Except in Ext. 492) 
Calculation sheet prepared by PW-4 in respect of subsidy:  
Ext. 9/3, 12/4 and 13/4, 15/4, 17/4, 19/4 to 283/4 (All alternative numbers except in 
Ext. 21, 23, 43, 45, 47, 49, 51, 53, 55, 57), 453/4 to 616/4 (Except in Ext. 492) 
Cheques of NHB for subsidy:  
Ext. 10,11,14,16,18,20,21,22, 24 to 284 (All even numbers), 289 to 449. 
Cheques of B.K. Trading Agency:  Ext. 631 to 660 
Cheques of Kimar Ete to SBI:  Ext. 663 and 664. 
Bank inspection report (submitted by Kimar Ete):  
Ext. 12/7, 13/7 and 15/8, 17/7, 19/7 to 283/7 (All alternate numbers), 453/7 to 479/7 
Letter of Intent (issued by NHB):  Ext. 450/2, 451/2. 
Processing note:     Ext. 450/4, 451/4.  
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Project Report, Application form, Affidavits, Bank inspection report etc. 
prepared by PW-13 and PW-50: 
Ext. 9/7 – 9/11 to 283/7 – 283/11 (all odd numbers e.g. Ext. 9, 11, 13…..), 450/7 – 
450/11 to 616/7 – 616/11. 
Affidavits in the names of beneficiaries (denied by PWs): 
Ext. 35/8, 63/10, 161/1, 161/10 91 0, 459/8, 467/8, 467/9, 469/11, 486/11, 486/8, 
486/9, 488/8, 492/8, 492/12, 520/8, 520/12, 588/12 to 604/12, 569/8, 569/8/1, 572/8, 
572/8(1), 580/8(1) 
Specimen writings of Tarik Talom and N.K. Chaurasia: Ext. 285, 286 
Specimen handwriting of Kimar Ete: Ext. 452. 
Office Order of NHB (regarding posting of N.K. Chaurasia): Ext. 623 
Circular of NHB:     Ext. 624 
Certified copy of circular of NHB:  Ext. 625 
Letters of Kimar Ete to IOB:   Ext. 7, 7/5, 7/10, 674 
Joining Report of Kimar Ete: Ext. 626/4, 626/5, 626/10, 626/15, 626/19, 626/21  
Application of Kimar Ete to his authority:  
Ext. 626/12, 626/22, 626/23 (Ext. 626 – Seizure Memo) 
Pay-in Slip for deposit of Ext. 4, Ext 1 and Ext. 3: Ext. 628 to 630 
Letter of APSCAB to IOB:   Ext. 7/5, 666, 667 
Bank A/C ledger:     Ext. 665 
Forged land possession certificate:  Ext. 459 (12) 
Letter: Ext. 580/12, 580/13, 580/14 to 580/16, 520/13, 520/14 to 520/18 
File of APSCAB containing account forms: Ext. 627 
A/C opening form:     Ext. 627/5 to 627/102. 
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Letter of Kimar Ete to NHB:   Ext. 620 (2) 
Account ledger:     Ext. 665 
Transfer scroll:     Ext. 675 
Register of cheque collection:   Ext. 676 
Relevant entry:     Ext. 676/4 to 676/6, 665/12 to 665/19 
Office Memo: 
Ext. 161/12, 580/17, 520/19, 492/15, 572/13, 484/9, 485/8, 229/12, 227/12, 233/12, 
237/12, 235/12, 459/12, 486/12, 241/12. 
Forged signature & seal (of PW-45 in Bank Inspection Reports): 
Ext. 469/11 to 469/18, 473/12 to 473/19, 474/12 to 474/19, 475/12 to 475/19, 470/12 
to 470/19, 480/12 to 480/19, 612/12 to 612/19, 472/12 to 472/19, 476/12 to 476/19, 
471/12 to 471/19,161/12 to 161/19, 580/12 to 580/19, 481/12 to 481/19, 482/12 to 
482/19, 483/12 to 483/19. 
Register of LOI:    Ext. 677 
Dak Dispatch Register:    Ext. 678,679,680 
Cheque Disbursement Register (Xerox): Ext. 681 
Letter of PW 47:     Ext. 682 
Letter of NHB (to Astt. Director, NHB, Guwahati): Ext. 685  
Field Inspection Report:    Ext. 683,684 
Letter (from CBI to PW48):   Ext. 686  
Letters:  Ext. 687, 688 (from PW 48 to Branch Managers i/c/w refund of subsidy) 
Letters: Ext. 689 (reminder of NHB for call back of NHB subsidy released) 
Letters:  Ext. 690 (from PW 48 to Asst. Director, NHB, Ghy i/c/w refund of subsidy) 
Letters:       Ext. 691,694,697 
Opinion of PW 49:     Ext. 692 
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Reasons for opinion of PW 49:    Ext. 693 
Case abstract:     Ext. 695 
FIR:       Ext.698 
Money receipt:     Ext. 699 
Bills:       Ext. 700 to 707 
Office order:     Ext. 708 
Letter:      Ext. 709, 710, 711, 714, 723 
Charge Sheet:     Ext. 712  
Office Order:     Ext. 708,623 
Current a/c opening form of M/s Siang Farming Agency:  Ext. 721 
Bunch of Papers:     Ext. 722 
Credit slip:      Ext. 724,725,726 
Bank statement:     Ext. 718,719,720 

 
        (B.K. Chetri) 
       Special Judge, CBI, Assam,        Addl. Court No. 3, Guwahati 

 


