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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

    Present: ARPITA KAR, A.J.S.

                    

        G.R.NO. 11281/11

 U/S 279/338/427 R/W Sec 304A  I.P.C.

              STATE OF ASSAM

      Vs

1. Sri Jiten Das 

......................Accused Person.

                         

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

       For Defence: Smti. R.Kalita, Smti. R. Rahman.

 

Offence explained on : 23.09.2016

Evidences recorded on: 5.12.2016, 02.03.2017, 02.05.2017

Arguments heard on: 18.05.2017

Judgment delivered on: 01.06.2017

J U D G M E N T

1. Prosecution story in brief is that Sri Tarun Ch. Deka lodged a F.I.R. 

before the Dispur P.S., alleging inter-alia that on 28.11.2011at about 8.35 

A.M. an I-20 car bearing regd. No. AS-14 B 7377 which was coming in a 

rash and negligent way knocked down his brother, in front of the research 

gate, Khanapara. His brother was coming on his Activa bearing Regd. No. 

AS 01AZ6683, from the same direction as that of the said i-20 car. As a 
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result of the accident his brother and Harish Deka who was sitting on the 

back seat of his brother were severely injured and they were admitted in 

the hospital. The activa of his brother was also damaged badly due to the 

accident.

2. On  receipt  of  the  F.I.R.,Dispur  P.S.  Case  No.  2395/11  was 

registered  and  investigated  into.  During  investigation  police  seized  the 

vehicles involved in the accident and some documents related to the said 

vehicles.  On completion of  the investigation the I.O.  has submitted the 

Charge sheet U/S279/338/427 R/W sec 304A I.P.C. against the accused Sri 

Jiten Das.

3. The defence Story is of total denial. On his appearance before the 

Court copies of relevant documents were furnished to him as per sec 207 

Cr.P.C. and particulars of the offence U/S279/338/427 R/W sec 304A I.P.C. 

were read over  and explained to the accused to which he pleaded not 

guilty and claimed to be tried. 

4. During trail prosecution side examined 5 P.W.s. The examination of 

the accused is recorded U/S313 Cr.P.C. He denied adducing any defense 

witness.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

I.  Whether on 24.11.2011 at about 8.35 A.M. the accused 

person was rash and/or negligent in driving the i-20 car 

bearing  regd.  No.  AS-14  B7377  endangering  human 

lives?

II. Whether on the same time, day and place the accused 

person, caused grievous hurt to the victim Mr. Mahadeb 

Deka and Sri Harish Deka by such rash and/or negligent 

driving endangering his life or personal safety?
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III. Whether on the same time, day and place the accused 

person, committed mischief  by causing damage to the 

damage to the amount of RS.50/- or more?

IV. Whether on the same time, day and place the accused 

person, caused death of Sri  Harish Deka by such rash 

and/or  negligent  driving  not  amounting  to  culpable 

homicide?

  

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.1, Sri Tarun Ch.Deka deposed that on the day of occurrence his 

brother  Madhab  Deka  was  going  from  farm  gate  towards 

Khanapara in his scooty. Harish Deka was sitting on the backseat of 

the scooty of his brother at  the time of occurrence. Suddenly a 

hyundai i-20 car knocked them down and his brother and Harish 

Deka  were  injured  badly.  Harish  Deka  got  injury  on  his  head.

The F.I.R.,  is  exhibited as  Exbt-1  wherein  Exbt-1(1)  is  his 

signature. The Seizure list is exhibited as Exbt-2 wherein Exbt-

2(1) is his signature

             In his cross-examination he deposed that while his   brother was 

trying to take the right turn, the car knocked him down. He denied the 

fact that his brother took the turning without giving any indicator and the 

accident occurred as his brother took the turning in a place where there 

was no provision to take the turning.

8. P.W.2 one of the victim of the case deposed that on the day of the 

occurrence he along with Harish Deka were going towards the vetenary 

campus in his scooty. An i-10 car knocked them down while he was trying 

to take the turning and the accident occurred due to the negligence of the 

driver. The car was @ 80 Km/hr. Harish Deka succumbed to his injuries 

and expired. His bone was fractured due to the accident and he went to 

Patna for treatment.
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9. P.W.3, Sri Ranjit Kr. Das deposed that he does not know anything about 

the occurrence.

10. P.W.4, Dr. Pranjal Kr. Dekhial Phukan deposed that on 24.11.2011 he 

examined Madhab Deka and found injury of his pelvic bone. The injuries 

found were grievous in nature. The medical report is examined as Exbt-3 

wherein Exbt-3(1) is his signature.

11. P.W.5, Sri Angaraj Chetri deposed that he is the investigating officer of 

this case. He visited the place of occurrence, recorded the statement of 

the  witnesses  and seized the  vehicles  involved in  the occurrence.  The 

Sketch  map,  inquest  report,  seizures  list  are  exhibited  as  Exbt-4,5,6, 

respectively  wherein  Exbt-4(1),5(1),6(1).  The MVI report,  post  mortem 

report and charge sheet are exhibited as Exbt-7,8, 9 and 10 respectively 

wherein  Exbt-7(1),  8(1),9(1)  and  10(1)  are  the  signatures  of  Kanhai 

Mahanta,  Dr.  R.  Chaliha and Sri  Moscow Saikia  which he said  that  he 

knows.

12.   In view of  the aforesaid discussions,  it  is  clear  that  the accident 

occurred while the victim was taking a turning at the place of occurrence. 

The defence plea is that the victim was taking the turning without giving 

any indicator for which the accident occurred.  There is no evidence on 

record to show that the accused was riding the said car  in  a  rash or 

negligent way for which the accident occurred. There is no eye-witness to 

the case or any other circumstantial evidence to show that the victim was 

riding the said scooty properly and the accident occurred due to negligent 

driving of the accused.  Hence, it becomes clear that the prosecution has 

failed to establish beyond reasonable doubt the fact that on the day and 

time  of  the  alleged  occurrence  the  accused  person  was  rash  and/or 

negligent in driving the said vehicle. Also there is no cogent material to 

show that the death of the victim was caused due to the rash and /or 

negligent driving of the accused or that the accused damaged the scooty 

of the victim.

13. As  such  it  is  hold  that  the  prosecution  has  failed  to  prove  the 

charges against the above-named accused person and as such, he 
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is  acquitted  from  the  charges  U/S  279/338/427  R/W Sec  304A 

I.P.C. and set at liberty forthwith.

14. Accused Sri Jiten Das is acquitted from the charges of 

this case U/S 279/338/427 R/W Sec 304A I.P.C. and set at 

liberty.

15. The accused are directed to furnish fresh bail bonds as per 

sec 437A Cr.P.C. and until the submission of the fresh bail bonds the 

previous bail bonds executed by the accused and the sureties shall 

remain in force.

16. Seized articles are allowed to be returned to the owner on 

proper identification by the I/O in due course. 

17. Judgment is pronounced in open court. Case is disposed on 

contest.

Given under my hand and seal of this Court on this the       01st     day of 

June, 2017 at kamrup(M).

Judicial Magistrate 1  st   class, Kamrup(M).  
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                                 A P P E N D I X

1. Prosecution Witnesses  :-

    P.W.1: Sri Tarun Ch. Deka

    P.W.2: Sri Mahadev Deka

    P.W.3: Sri Ajoy Kalita

    P.W.4: Dr. Pranjak Kr. Dhekial Phukan

    P.W.5: Sri Angagag Chetri.

     2.  PROSECUTION EXHIBITS:-

     Exbt.1: F.I.R..

     Exbt-2,5,6: Seizure list.

     Exbt-3: Medical report.

     Exbt-4: Sketch map

     Exbt-5: Inquest report

     Exbt-7,8: M.V.I.Report

     Exbt-9: Post mortem report

     Exbt-10: Charge sheet

3. DEFENCE WITNESSES:-

      NONE

4. DEFENCE EXHIBITS :-

       NONE.

Judicial Magistrate 1  st   class, Kamrup(M).  


