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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.2155/15

                                         U/S 341/323 I.P.C.

 

   STATE OF ASSAM

            Vs

1. Sri Bikash Chetia

..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

      For Defence: Sri A.Mullah, sri S.Islam, Sri A.B.Aconda, Sri J. Hussain, 

Sri N. Hussain.

Offence Explained on:21.09.2016

Evidence recorded on: 2.11.2016, 05.12.2016, 05.04.2017

Arguments heard on: 18.05.2017

Judgment delivered on: 01.06.2017
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J U D G M E N T

1. Prosecution story in brief is that on 02.03.2015 Sri  Ishan 

Kumar Dutta lodged a F.I.R.  before the Dispur P.S. alleging inter alia that 

on 02.03.2015 the accused assaulted him near  wireless  and took away 

Rs.10000 from his pocket. A girl named Papari Kalita was also present with 

the accused at that time and the accused along with the girl fled away 

when public gathered. His friend was also present with him at the time of 

the occurrence.

2. On receipt of the  F.I.R.  Hatigaon P.S. case No. 60/15 was 

registered and investigated into.  During Investigation no  seizures 

were made by the police. On completion of the investigation the I.O. 

has  submitted  the  Charge  sheet  U/S  341/323  I.P.C.  against  the 

accused Sri Bikash Chetia.

3. The defence  Story  is  of  total  denial.  On their  appearance 

before  the  Court  copies  of  relevant  documents  were  furnished to 

them  as  per  sec  207  Cr.P.C.  The  particulars  of  the  offence  U/S 

341/323 I.P.C. were read over and explained to the accused to which 

he pleads not guilty and claimed to be tried. 

4. During trail prosecution side examined 4 P.W.s. The statement of 

the accused are recorded u/s 313 Cr.P.C. Defence did not adduce any D.W.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether on or about 02.03.2013 at wireless under Hatigaon P.S. 

Dist  Kamrup(M)  the  accused  wrongfully  restrained  the  victim  Mr.  Ishan 
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Kumar Dutta from proceeding in any direction in which he had a right to 

proceed?

B. Whether on or about the same date, time and place the accused 

voluntarily assaulted the victim Mr. Ishan Kumar Dutta causing hurt to his 

person?

 

DISCUSSION, DECISION AND REASONS THEREOF:-

7. P.W.2  Mr.  Ishan  Kumar  Dutta  deposed  that  on  the  day  of 

occurrence he got down at wireless to buy milk. Suddenly a boy came and 

assaulted him and also tore his  shirt.  He identified the accused on the 

dock. He deposed that he does not know why the accused assaulted him. 

He  deposed  that  the  accused  also  threatened  him  and  he  undergone 

treatment  in  Dispur polyclinic.  The F.I.R.  is  exhibited as Exbt-1 wherein 

Exbt-1(1) is his signature.

         In his cross-examination he denied the fact that on the day of  

occurrence,  he  teased  Papori  Bora  for  which  there  was  an  altercation 

between him and the accused and he assaulted the accused.

8. P.W.3 Sri Rishi Hazarika deposed that he knows both the parties to 

this case and has identified the accused on dock. On the day of 

occurrence  he was with  the informant  and he  saw the  accused 

assaulting the informant  at  wireless.  The accused also assaulted 

him and tore his shirt.

           In his cross-examination he deposed that police did not seize his  

shirt and that he does not know why the accused assaulted the informant. 

9.  P.W.4, Sri Chandra Kanta Nath deposed that he is the investigating 

officer  of  this  case.  He  deposed  that  he  investigated  the  case, 

prepared the sketch map, and recorded statement of the witnesses 

and  after  finding  sufficient  material  filed  the  C/S  against  the 
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accused. The sketch map, seizure list and charge sheet and medical 

report are exhibited as Exbt-2, 3 and 4 respectively.  

           In his cross-examination he deposed that he did not find any 

witness at the place of occurrence.

10. From the aforesaid discussions and evidence on record it is clear 

that there is no seizure in this case. The P.W.2 and 3 deposed that 

the accused tore their shirt but the said shirts were not seized by 

the police.  Moreover the said P.W.s have merely stated that  the 

accused  has  assaulted  them   but  they  could  not  show  any 

motive/reason of the accused or any circumstances under which 

the accused assaulted them and it  is  not quite believable that a 

man of sound mind would assault another person in the middle of a 

public road without any reason. 

11. In view of the aforesaid discussions, it is hold that, prosecution has 

failed  to  prove  the  charges  against  the  above-named  accused 

person and as such, he is acquitted from the charges U/S 341/323 

I.P.C. and set at liberty forthwith.

12.  Accused Sri Bikash Chetia is  acquitted from the charges of 

this case U/S  341/323 I.P.C. and set at liberty.

13. The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.

14. Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the    01st      day of 

June ,2017 at Kamrup(M).    

   

            Judicial Magistrate 1  st   class  , Kamrup (M).
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      A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Sri Babul Kalita

    P.W.2: Sri Ishan Kr. Dutta

    P.W.3: Sri Rishi Hazarika

    P.W.4: Sri Chandra Kanta Nath.

2. PROSECUTION EXHIBITS:-  

Exbt-1: F.I.R.

Exbt-2: Sketch map.

Exbt-3: Charge sheet.

Exbt-4: Medical Report.

3. DEFENCE WITNESSES:-  

None.

4. DEFENCE EXHIBITS :-  

     None.

Judicial Magistrate 1  st   class  , Kamrup (M).


