
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP   
(M), GUWAHATI.

Sessions Case No. 61/2016
U/S 366 IPC 

PRESENT : Smti P R Rajmedhi,
                  Addl. Sessions Judge No. IV, FTC,
                  Kamrup (M), Guwahati.

                                                         State of Assam
                                                               -Vs- 

                                               Baloram Das...........Accused.
                                                   

Date of Evidence recorded on –  06.04.17, 25.04.17 & 20.05.17, 

Date of Argument heard on     – 30.05.17,

Date of Judgment delivered on – 12.06.17.

Appearance :

Advocate for the State ---     Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. P.C. Sarma, Ld. Advocate. 

 

J U D G M E N T

1. The story of the prosecution, as unfolded at the trial, may shortly be stated 

that, informant  Bimla Devi Chourasia  lodged an F.I.R. on 03.02.16 with the O/C, 

Jalukbari Police Station alleging that on the same day evening, her daughter/victim 

namely “X” (actual name is withheld) was coming out from her house with a view 

to attend her tuition class, but she has not returned. On being searched, she came 

to know that Baloram Das kidnapped her daughter by lifting her in a vehicle. 

2. Having  received  the  FIR,  the  same  was  registered  by  the  police, 

investigated the matter  and upon completion of  investigation,  laid charge-sheet 

against the accused u/s 366A IPC.
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3. The Ld. SDJM(II), Kamrup (M), Guwahati has committed the case to the 

Court of Sessions since the offence against the accused is exclusively triable by the 

Court of Sessions. 

4. The Hon'ble Sessions Judge has transferred the case to my file for disposal. 

5. Upon appearance of the accused, having heard the learned counsel for both 

the sides, charge punishable u/s 366 IPC was framed against the accused and the 

same was read over  and explained to him to which he pleaded not guilty and 

claimed to be tried. 

6. In course of trial, the prosecution has examined 5 Nos. of witnesses. After 

closing the evidence of the prosecution witnesses, the accused was examined u/s 

313 Cr.P.C. His plea is denial and he has not adduced evidence. 

7. I have heard the argument advanced by the learned counsel for both the 

sides.

8. Now Point for Determination  :-

Whether the accused person in the evening of 03.02.16 at Gausala under 

Jalukbari P.S. kidnapped the victim with intent that she might be forced to 

marry him or in order that she might be forced to illicit intercourse with him 

by means of criminal intimidation, as alleged ?

9. Discussion, Decision, and Reasons for such Decision :-

I have carefully perused the evidence on record to arrive a just decision of 

the case. 

-3-



10. PW 1 is Uma Sankar Chourasia. He is the husband of the informant. He 

deposed that one day in the month of February, 2016, his  daughter/victim had 

been  to  her  workplace  at  Maligaon  Laboratory.  But  till  evening,  she  has  not 

returned. On being searched, while they failed to get her for which his wife has 

lodged the FIR at Maligaon Outpost. On the next day of occurrence, the victim was 

recovered from the custody of the accused and taken to the police station. On 

being asked, he was informed by his daughter that she went with accused. At that 

time, she was more than 17 years of age. He also stated that he has submitted the 

birth certificate of the victim to the police. 

11. PW 2 is Bimla Devi Chourasia. She is the informant. According to her, one 

day, in the month of february, 2016, her daughter had been to her tuition class at 

Maligaon. But till evening, she has not returned. On being searched, while they did 

not get her daughter, accordingly, she lodged the FIR. But after 4/5 hours of the 

occurrence, the victim was recovered from the custody of the accused and took her 

to the police station. However, on being asked, her daughter informed her that she 

was having in love with the accused for which she went with him. Later on the 

victim was given in her custody. She proved the FIR as Ext-1 and Ext-1(1) is her 

signature. She also admitted that she has submitted the birth certificate of the 

victim to the police. 

12. PW 3 is Jagadish Chandra Kumar. He knows both the parties. He also stated 

that one day in the year 2016, the victim was missing. However, he was informed 

about it by the uncle of the victim. Accordingly, he was taken to Maligaon Outpost 

to lodge the FIR. But the victim herself arrived at her house. Moreover, he does not 

know the accused  who was present  in  the dock on the day of  his  deposition. 

Though he met the victim in the P.S., but he has not asked anything to her. 
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13. PW  4  is  Abhisekh  Kumar  Chaurasia.  He  is  the  son  of  the  informant. 

According to him, in the noon of 05.05.26, his sister/victim was taken away by the 

accused. But till evening she has not returned for which his mother has initiated the 



case. However, on that night itself, the victim was recovered by the police from the 

house of a family. On being asked, he was informed by his sister that she was 

taken away by the accused. 

In cross, he admitted that at the time of occurrence, he was there at his 

house. He also admitted that he has stated before the I/O that at 3.30 P.M., his 

sister went out with a view to go to the house of her friend but till 8 P.M., while she 

has not returned for which they have lodged the FIR 

14. PW 5 is the victim “X” (actual name is withheld). She deposed that she was 

having in love with the accused for a period of one year. On 04.02.16, at 6.30 P.M., 

while she came out from her office, she met the accused on the road. At that time,  

he was found coming by taking a vehicle. The accused stopped the vehicle and 

asked her to get up and accordingly she got up in his vehicle. While her mother 

failed to get her over phone for which her mother has lodged the FIR against the 

accused. Her statement was recorded by the police. She also made the statement 

before the Magistrate and proved the same as Ext-2, Ext-2(1) and 2(2) are her 

signatures. After that she was kept at Jalukbari State Home for a period of four 

days and thereafter she was allowed to go with her mother. She admitted that at 

the time of occurrence, she was studying in HS Second Year. She also admitted 

that the accused has not committed any illegal act with her. She also stated that 

both of them were talking by sitting in the vehicle and except that nothing has 

happened. She also admitted that several persons were proceeding by the side of 

their vehicle. She also admitted that she was not kidnapped by the accused.
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15. Now, from perusal of the FIR/Ext-1, it  appears that the occurrence took 

place on 03.02.16. The fact of the FIR is that on 03.02.13, the daughter of the 

informant was coming out with a view to attend her tuition class but she has not 

returned for which the informant lodged the FIR. The prosecution has examined 

the victim as PW 5 wherein she has clearly stated that on 04.02.16 at 6.30 P.M., 



while she was coming out from her office, she met the accused on the road who 

was coming by taking a vehicle. On being seen her, the accused stopped his vehicle 

and asked her to get up and accordingly she got up in the vehicle and the vehicle 

was parked at Fancy Bazar and both of them were talking. Except that nothing has 

happened.  The  date  of  occurrence  is  found  varied  with  the  evidence  of  PW 

5/victim. The PW 1, PW 2 and PW 4 are the father, mother and elder brother of the 

victim. From the evidence of PW 1, it appears to me that on the date of occurrence, 

the victim went to her office i.e. Maligaon Laboratory. On the other hand, the PW 

2/informant has stated that on the date of occurrence, her daughter went to her 

office situated at Maligaon. Their son has stated that in the noon of 05.05.;15, his 

sister was kidnapped by the accused. In the FIR/Ext-1, the date of occurrence has 

been mentioned as 03.02.16. The victim/PW 5 has stated that the occurrence took 

place on 04.02.16. On the other hand, her elder brother/PW 4 has stated that the 

occurrence took place on 05.05.16. It also appears from the evidence of PW 1 and 

2 that at the time of occurrence, the victim was more than 17 years. The victim/PW 

5 herself stated that at the time of occurrence, she was studying in HS 2 nd year. It 

also appears from her evidence that she was not kidnapped by the accused and 

she was having in love with him and accordingly, she got up in the vehicle of  

accused and parked the same at Fancy Bazar and  both of them were talking by 

sitting in the vehicle. The PW 1, 2 and 4 have not seen the occurrence. On the 

other hand, the PW 3, an independent witness, stated that he was informed by the 

uncle of the
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victim that the later was missing. Accordingly, the uncle of the victim took him to 

the Maligaon Outpost to lodge the FIR. He also met the victim at the P.S. But he 

has not enquired  anything  from her. Though he stated that he accompanied the 

uncle of the victim to lodge the FIR, but in fact, the FIR was lodged by the PW 

2/mother  of  the  victim.  Though  the  PW 1  and  2  have  stated  that  they  have 

submitted the birth certificate of the victim, but the same is not found available 

with the case record. 



16. Having considered all  the  existing  evidence on record together  with the 

above discussion, I am of the view that prosecution has not been found able to 

prove its case against the accused person and accordingly I acquit  the accused 

person from the purview of charge punishable U/S 366 of the IPC and set him at 

liberty forthwith.

17. The term of bail bond of the accused person is extended for a period of 6 

(six) months U/S 437(A) of the Cr.P.C

18. Send down the LCR together with a copy of Judgment. 

Given under my hand and seal of this Court today the 12 th day of June, 

2017.

                                                                         (Smti. P. R. Rajmedhi) 
                                                                 Addl. Sessions Judge No. IV, FTC,

Kamrup (M), Guwahati.
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APPENDIX 

1.The prosecution has examined the following 3 nos. of witnesses :- 

PW-1 =  is Uma Sankar Chaurasia, 
PW-2 =  is Bimla Devi Chaurasia, the informant,
PW-3 =  is Jagadish Ch. Kumar,
PW-4 =  is Abhisekh Kumar Chaurasia, 
PW-5 = is the victim “X”,

2. The prosecution has exhibited the following documents :-

Ext. -1 = is the FIR, 
Ext. -1(1) = is the signature of the informant.    
Ext. -2  = is the statement of the victim recorded u/s 164 Cr.P.C.,
Ext. 2(1) & 2(2) = are the signatures of the victim “X”,
                                               

                     
       ( Smti. P. R. Rajmedhi) 

                                                               Addl. Sessions Judge NO. IV, FTC, 
      Kamrup (M), Guwahati.


