
IN THE COURT OF ADDITIONAL SESSIONS JUDGE NO.1 

KAMRUP (M) GUWAHATI

Present : Shri C. Das,

    Addl. Sessions Judge No.1

    Kamrup (M) Guwahati

(Committed on 6/2/17 by ld. JMFC. Kamrup

(M) Guwahati in GR. Case No.9806/13)

Sess. Case No.64/17

u/s 366(A) IPC.

State

vs.

Md. Sahkat Ali @ Shakku Mia

  ..... Accused

Advocates appeared : for the State : Mr. G. Das, Addl. PP.

            : for the accused : Mr. K. Bhuyan

Date of evidence : 17/5/17

Date of argument : 3/6/17

Date of judgment : 12/6/17



JUDGMENT

1. The  case  of  the  prosecution  briefly,  is  that  on  12/8/13,  the 

complainant  Md.  Abdul  Ajij  lodged  the  written  ejahar  before  the  officer-in-

charge of  Hatigaon police station,  alleging  inter-alia that   in the evening of 

9/8/13,  the accused kidnapped his minor daughter Miss Ajmina Begum along 

with Rs.1,400/- from his shop. 

2. Accordingly, the police registered the said ejahar vide Hatigaon 

PS Case No. 290/13 and started the due process of the investigation. During 

the investigation, the I/O visited the place of occurrence, drew up the sketch 

map, examined the complainant and the 
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witnesses. The victim girl was recovered from the clutch of the accused by the 

I/O. After recovery, the victim was sent for medical examination and recorded 

her statement u/s 164 CrPC.  Thereafter at the end of the investigation, the I/O 

having found a prima-facie case well established, submitted the charge-sheet 

against the accused to face trial in the court. 

3. The accused appeared after receipt of summons and learned 

Judicial Magistrate, !st Class, Kamrup (M) Guwahati, after compliance of the 

provisions u/s 207 CrPC., committed the case to the Sessions Court Guwahati  

since the offence is exclusively triable by the court of sessions. Accordingly,  a 

separate sessions case was registered and then, transferred to this court for its 

disposal. 



4. After hearing of both the sides and perusal of the record, the 

charge u/s 366-A IPC framed against the accused. The charge so framed, was 

readover and explained to the accused who pleaded not guilty and claimed to 

be tried.

5. The prosecution during the trial, examined as many as, three 

witnesses. Learned Additional Public Prosecutor declined to examine further 

witnesses for which the prosecution was closed. In the statement recorded u/s 

313  CrPC.,  the  accused  denied  all  incriminating  circumstances  appeared 

against him in the evidence of the prosecution. However, the accused declined 

to adduce any evidence. The argument of both sides was heard at length. 

6. POINT FOR DETERMINATION :

Whether on 9/8/13 at Natbama under Hatigaon police station, 

the accused induced Miss Ajmina Begum, a girl under the age of 18 

years, to go with him from her home with intent that such girll  may  

be, or knowing that it  is likely that she will  be forced or seduced to  

illicit intercourse with other person ;

DECISION AND REASON THEREFORE :

7. This is a case where the allegation of the prosecution is that the 

accused kidnapped a girl who was aged below 18 years with the intention 
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that such may be forced or seduced to illicit intercourse with another person. 

Therefore, the prosecution is under obligation to prove its case on that aspect. 

8. Learned  Additional  Public  Prosecutor  submitted  that  the 

evidence of the witnesses  of the prosecution has abeen able to bring home 

the charge framed against the accused. He submitted that there is no doubt 

some  aberration  and  contradictions  appeared  in  the  evidence  of  the 

prosecution witnesses but the same is very minor to dislodge the case of the 

prosecution as well as, it is beyond reasonable doubt. Hence the accused is 

liable to be punished under the law. 

9. Countering  the  above  submissions,  learned  counsel  for  the 

accused  submitted  that  there  is  no  evidence  on  record  to  prove  that  the 

accused was involved in the offence of kidnapping of a minor girl  from the 

lawful  custody  of  her  guardian.   He  submitted  that  the  evidence  of  the 

prosecution witnesses failed completely to implicate the accused in the alleged 

offence of kidnapping inasmuch as, the case is totally false as it appeared from 

the evidence on record. Hence he urged to acquit the accused. 

10. After  hearing  the  rival  contentions  of  the  parties,  it  is  now 

necessar to go through the evidence on record. The prosecution examined the 

complainant Md. Abdul Aziz @ Azad Ali as PW3. He stated that on the fateful 

day, his daughter was missing from the house. Hence he filed the ejahar. Later 

on, his daughter was recovered from Rampur with the accused. He got back 

his  daughter.  But  after  discussing  with  local  public,  he  married  his  said 

daughter  to  the  accused.  About  one  year  back  his  daughter  died  during 



delivery  of  a  child  in  the  hospital.  He  filed  the  ejahar  vide  Ext.1  with  his 

signature. 

11. In  the  cross-examination,  PW3  stated  that  subsequently,  he 

came to know that his daughter had love affair with the accused and so she 

eloped with the accused. But the accused did not kidnapp his daughter.

12. PW1 Md. Julfikar Ali deposed that he knew the accused since 

he had a shpo in his locality. On the fateful day, PW3 informed him that the 

daughter of PW3 was missing. PW3 took him to police station where the FIR 
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was lodged. Later on, PW3 came to know that his daughter eloped with a boy 

with whom she had love affair. Subsequently, the victim was recovered from 

Doulasal.  After recovery, the victim girl   was handed over to the police. He 

came to know that the victim went with the accused on her own will. Hence, the 

victim was married to the accused person. But about 2 and half years back the 

victim died during delivery of a child at GMC hospital. 

13. The evidence of PW2 Md. Nousad Ali is that on the fateful day, 

the daughter of PW3 went missing. Accordingly, PW3 filed the case before the 

police. Thereafter,  the victim was found with the accused and both of them 

brought back to Guwahati. After recovery, the victim girl was married with the 

accused. But the victim died during delivery of a child in the hospital. 

14. Thus from the  evidence of  the  witnesses of  the  prosecution 



discloses that there is no dispute that the victim was recovered from the hands 

of the accused after her missing from her home.  Moreover the evidence of 

PW1, 2 and particularly, does not discloses that the accused induced the victim 

girl before taking her with the accused to go out from her home. It is also, not  

denial  that  the  victim  was  below  18  years  of  age  at  the  time  of  allged 

occurrence  of  kidnapping.  However,  from  the  evidence  of  PW3  which  is 

supported by PW1 and 2 that the victim is laredy died. Since PW3 is father of 

the  victim,  his  evidence  cannot  be  disbelieve  that  the  victim  girl  was 

deliberately  not allowed to deposed in the case with some ulterior motive. But 

due to death of the victim, it is not possible to ascertain if the accused induced 

her while taking her of her home. 

15. What appears from the evidence of  PW3 that  the victim had 

love affair with the accused and having come to the notice, he married off his  

with  the  accused  which  is  corroborated  by  PW1  and  2.  Thus  it  is  highly 

probable that  the victim went with the accused on her own will  out  of  love 

intimacy. Apart from above, there is no evidence on record to show that the 

accused had induced the  victim.  There  is  no  evidence to  indicate  that  the 

accused had intention to forced or seduced the victim to illicit intercourse with 

any other person. His intention to marry the victim shows that the accused had 

no nay intention to forced or seduced the victim to illicit intercourse with other 

person rather he wanted to marry her. All those material in the evidence fails to 

make  out  a  case  u/s  366A  IPC.,  against  the  accused  person.  Hence  the 

accused cannot be implicated in the offence as 
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alleged by the prosecution. 

16. Under  the  above  facts  and  circumstances  of  the  case,  it 

appears that the prosecution has failed to prove its case against the accused 

beyond  doubt  Accordingly,  the  accused  is  held  not  guilty  u/s  366A  IPC. 

Therefore,  the accused is  acquitted and set  at  liberty.  The bailbond of  the 

accused  however, shall remain in force u/s 437A CrPC. Furnish a free copy of 

judgment to the District Magistrate, Kamrup (M) Guwahati. 

17. Given under the hand and seal of this court on this 12th day of 

June, 2017. 

Dictated and corrected by :

Shri C. Das,

Addl. Sessions Judge No.1           Addl. Sessions Judge No.1

   Kamrup (M) Guwahati  Kamrup (M) Guwahati

Trnascribed by :

A. Pathak
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APPENDIX :

List of prosecution witness :

PW1 ... Md. Julfikar Ali

PW2 ... Nousad Ali

PW3 .... Md. Abdul Aziz @ Azad Ali ... informant

List of defence witness :

Nil

List of documents exhibited :

Ext.1 .... ejahar

Addl. Sessions Judge No.1

   Kamrup (M) Guwahati


