
District:-Kamrup(M), Guwahati 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE 

(S)NO.1 : KAMRUP(M), GUWAHATI .

G.R.CASE NO. 7419  OF  2012

U/S 279/341/352   IPC

PROSECUTOR: STATE OF ASSAM

VERSES

  ACCUSED PERSON :   Bhagoram Nayak

                     

Present: Smti S.Acharyya, 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

Monday  the 12  th    Day of  June,  2017.  

For the prosecution: -  Ld. Addl.P.P., Kamrup(M), Guwahati .

For the Defence:-       Shri.S.N. Adhyapak, Advocate.

Date of Argument: -  12-6-2017   

Date of Judgment: -  12-6-2017   

                                           J U D G M E N T

1.  Brief facts of the case of the prosecution  is that the informant 

Amulya Kakati   lodged an ejahar stating   that  on 14-7-2012   at about 

9.30 ‘O’ clock while he had been standing on the small  path in front of his 

house then the owner of the Tanker  Garage knocked him down on the 

road side by driving  his white Indica car. That then he and another person 

hold and dragged him and assaulted him to take him inside the car. Hence, 

the case.

2. Upon receipt of the ejahar police registered Basistha   P.S. Case 

No. 472/2012. On completion of investigation police filed a charge-sheet 

against the accused person Bhagoram Nayak.

3. On  appearance  of  the  accused  person  copies  of  the  relevant 

documents were furnished to him as required u/s. 207 Cr.P.C. Considering 
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the  relevant  documents  and  hearing  both  the  parties,  particulars  of 

offence  u/s 279/341/352   IPC  has been read over and explained to the 

accused person  to  which he  pleaded not guilty and claimed to be tried.  

4. The  prosecution  in  support  of  its  case  examined  four 

witnesses  including the I.O.  

5. In his statement recorded  u/s 313 Cr.P.C. the accused person 

denied the allegation levelled against him . Defence adduced no evidence.

6.  I have heard the argument of the learned counsels for both the 

parties and perused & considered materials on records.

7. Upon hearing and on perusal of the record, I have framed the 

following points for determination:

(i)     Whether on 14-7-2012 at about 9.30  P.M. the accused 

person drove his Indica in any public way in a manner so rash and 

negligent as to endanger human life or to be likely to cause hurt 

or injury to any other person and thereby committed an offence 

under section 279 IPC?

(ii)      Whether  on 14-7-2012 at about 9.30  P.M. the accused 

person  wrongfully  restrained  Amulya  Kakati  and  thereby 

committed an offence under section 341 IPC?

(iii)      Whether  on 14-7-2012 at about 9.30  P.M. the accused 

person  used  criminal  force  to   Amulya  Kakati  and  thereby 

committed an offence under section 352 IPC?

DISCUSSION AND REASONS FOR THE DECISION:

8.       For convenience of discussion and for the sake of brevity I am 

discussing all the points together.

9.  Pw-1, Amulya Kakati on oath deposed that he is the informant in 

this case. He exhibited the ejahar as Ext-1 and his signature as Ext-1(1). 

He deposed that in the year 2012 at about 9 to 9.30 P.M. while he had 

been coming home on foot  then the accused person while  driving  his 

Indica car   knocked him down on the road. That he fell down on the road. 
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That then the accused person along with another person get down from 

the car and assaulted him. That on seeing the incident one Mantu Medhi 

had raised hue and cry and came towards him. That then the accused and 

that another person had fled away. That he informed at  Basistha Police 

station. But as the police did not come therefore he lodged the ejahar on 

the next day. In his cross examination,  the Pw-1 inter alia answered that 

that he could not remember date and time of the incident. That at the 

time  of  occurrence  he  was  alone.  That  Mantu  came  to  the  place  of 

occurrence seeing that he had been dragged and assaulted.  He denied 

the suggestions put to him by the defence. 

10. Pw-2 Mintu Medhi    inter alia  deposed that  he knows Amulya 

Kakati and Bhagorum  Nayak. That the incident occurred at about one 

year ago at about 9 P.M.  That he had seen from the roof of his house that 

Bhagorum  Nayak and another person had been dragging. In his cross 

examination  the  Pw-2  inter  alia  answered  that  two  persons  had  been 

dragging Amulya. One was Bhagorum. He did not know the name of other 

person.   He denied the suggestions put to him by the defence. 

11.      Pw-3 Madhumita Pathak on oath deposed that she knows Amulya 

Kakati and Bhagorum Nayak. That on 14-7-2012 at about 8.30 P.M. while 

watching T.V. she heard hue and cry of Mantu Medhi. That while  coming 

out she saw an  Indica car and 3 to 4 persons had been dragging and 

assaulting Amulya Kakati. That she had seen Bhagorum  Nayak dragging 

Amulya. She had seen Bhagorum amongst the persons dragging Anulya. 

But she could not recognise others. In her cross examination the Pw-3 

inter alia answered that accused was in the group dragging Amulya. But 

she did not see as what he had been doing. 

12.       Pw-4 Diganata Borah inter alia deposed that on 15-7-2012      he 

was posted at Basistha   police station  as ASI.   That he was entrusted 

with duty to investigate the case.  That on 16-7-2012  he visited he place 

of occurrence, prepared sketch map and interrogated the informant and 

other witnesses. That he had seized the Indica car involved in the incident. 

That he interrogated the accused Bhagoram Nayak and allowed him to go 

on bail.  That after investigation he found material  against  the accused 
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person and  submitted  charge  sheet  against  the  accused  person under 

section 341/342/279/34 IPC.   The Pw-4  exhibited  the seizure list as Ext-

2 and his signature as Ext-2(1) and the charge sheet as Ext-3 and his 

signature  as  Ext.3(1).  In  his  cross  examination  the  Pw-4  inter  alia 

answered that vehicle was seized on 15-9-2012. That he interrogated the 

witnesses at the place of occurrence. That informant lodged the ejahar on 

the next day of the incident. He denied the suggestions put to him by the 

defence. 

13.      I have carefully gone through the evidence on record.  From the 

evidence of Pw-1 Amulya Kakati  who is the informant and victim it is 

seen that in the year 2012 at about 9 to 9.30 P.M. while he had been 

coming home on foot then the accused person while driving his Indica car 

knocked him down on the road and then the accused person along with 

another person get down from the car and assaulted him. The evidence 

of  Pw-1 has been substantially  corroborated by the evidence of  Pw-2 

Mintu Medhi  and Pw-3 Madhumita Pathak who are the eye witnesses. 

From the evidence of Pw-2 and Pw-3  it reveals that they had seen the 

accused Bhagorum Nayak  had been dragging pw-1.  The defence failed 

to extract anything from the cross examination of  Pw-1, Pw-2 and Pw-3 

to shake their credibility and they are found to be  trustworthy.

14.       The  Ld.  Defence  counsel   pointed  out  that    there  are 

discrepancies in the evidences of  prosecution   witnesses. It  is  also 

pointed out that there are  various omissions and contradictions between 

the  depositions of  witnesses  before the court  and  their  statement 

recorded under section  161 Cr.P.C.   But the defence failed to make out 

any  contradictions between their evidence and their statement recorded 

under section  161 Cr.P.C.  

15.    The Ld. Defence Lawyer argued  that  there is no independent 

witness to support the prosecution case.  But the vital witnesses Pw-1, 

Pw-2 and  Pw-3  have  been found  to  be  trustworthy and they  have 

inspired confidence and  the defence could not extract anything to shake 

their  credibility.   
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16.     The Ld. Counsel for the defence argued that the accused was not 

present  at  place  of  occurrence  and  the  informant  filed  false  case 

implicating the accuse person. But the defence side  failed to adduce any 

evidence in support of this  contention that the accused had not been 

present  at  the  place  of  occurrence  and   the  informant  had  falsely 

implicated the accused person. 

17.    The Ld. Defence counsel argued that there is one day delay in 

lodging  the  ejahar  which  raised  doubt  about  the  veracity  of  the 

prosecution case. The incident occurred on 14-7-2012 and the FIR was 

given on 15-7-2012. But from the evidence of the prosecution side it is 

clear  that  the  incident  occurred   at  night.  Further  the  Pw-1  in  his 

evidence stated that immediately he informed at Basistha police station 

over phone. But none appeared from the police station. Hence he lodged 

the ejahar on the next day.  

18.       In view of above discussion, I am of the considered opinion that 

the prosecution has proved beyond all reasonable doubt that on 14-7-

2012 at about 9.30  P.M. the accused Bhagorum Nayak used criminal 

force to  Amulya Kakati and thereby committed offence under section 352 

IPC. 

19.       Allthough the particulars of offence under section 279 IPC and 

341 IPC has been read over and explained to accused person but there is 

no evidence that the accused had rashly and negligently  drove his car in 

a public way as to endanger human life or to cause hurt to any person 

and  there is also no  evidence that the accused had wrongfully restrained 

Pw-1.        

20.       Accordingly, the accused person Bhagorum  Nayak is acquitted 

of charge u/s 279/341  IPC  and convicted u/s 352 IPC.

21.       I have heard the accused person on the point of sentence. He 

pleaded that he is a poor person  and  there is none to look after his 

family and he prayed for  mercy.   Considering  the nature and gravity of 

offence, I am  not inclined to extend the  benefit  of the provision of 

Probation  of  Offenders  Act  to  the  accused  person.  At  the  same  time 
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considering  that the case is old pending one and that the accused has 

been facing a long trial,  I am of the view that sentence of fine would 

meet the ends of   justice.   Accordingly the accused person is hereby 

sentenced to pay fine of Rs. 500/- ( five  hundred ) i/d  to S.I.  for fifteen 

days for offence u/s 352  IPC.  The amount of fine if recovered be paid to 

victim Amulya Kakati. 

22.       Bail bond shall  remain in force for next  six months. 

23. The case is disposed on contest.   

24. Free copy  of this judgment be furnished to  the accused person. 

25. Given under my hand and seal of this court on this        day of 

June, 2017.     

 (S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .
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APPENDIX

Prosecution exhibits:

1. Ejahar. 

2.      Seizur List

3.      Charge Sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1.   Amulya Kakati

2.   Mintu Medhi

3.   Madhumita Pathak

4.   Diganta Borah .

Defence witness:

           None.

  

(S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .


