
IN THE COURT OF THE DISTRICT JUDGE : KAMRUP(M)
AT GUWAHATI

Present: Sri S.P. Moitra, AJS
District Judge,
Kamrup(M), Guwahati 

SUCCESSION CASE NO. 97 OF 2016

Smti. Ila Deka 
 ………. Petitioner 

      -   Vs  -

     1. Smti. Babita Saikia

     2. Smti. Hira Moni Kalita 

     3. Sri Diganta Deka

     4. Sri Hemanta Deka

     …………..Opp. Parties

Appearance:
For the Petitioner     : Mr. A. Dutta, Learned Advocate
For the Opp. Parties : Mr. D.R. Saikia, Learned Advocate
Date of hearing : 09.06.2017

Date of Judgment : 12.06.2017

J U D G M E N T 

1. This is an application under section 372 of the Indian Succession Act, 

1952 for granting of  succession certificate to the petitioner, in respect of the 

debts and securities, left by deceased Ratna Deka.  

2. The case of the petitioner, in brief, is that her husband Ratna Deka 

was working in the office of the Central Board of Worker Education Regional 

Directorate,  Guwahati  and  he  died  intestate   on  06.11.2014  at  his  own 

residence at Jyotikuchi Jyotisree Nagar, Guwahati – 34.  It is further averred 

that during the lifetime of her husband Ratna Deka, he served as chowkider 

in the said office and an amount of Rs.8,06,058/- towards the Death-cum-

Gratuity  (DCRG)  benefit   and  an  amount  of  Rs.1,46,149/-  towards  the 



Encashment of Earned leave in the said office are remaining  for payment. 

The petitioner stated that she had approached the office of the Central Board 

of Worker Education Regional Directorate at Guwahati for release of the final 

amount  of  her  husband,  but  the  said  office  had  refused  to  release  the 

amount  and  asked  her  to  produce  the  Succession  Certificate  from  the 

appropriate court.  It is further stated that at the time of his death, deceased 

Ratna Deka left the petitioner (wife) and four children,  who are shown as 

opp. parties in this case, as his legal heirs, successors and representatives.  It 

is also stated that the deceased had left no other legal heirs or successors. 

The petitioner submitted that her interest is not adverse to the interest of the 

other heirs and further stated that being the wife of the deceased, she is 

entitled to get the Succession Certificate in respect of the debts and securities 

of deceased Ratna Deka which is more fully described in the schedule of the 

petition. 

3. Statutory notices were issued to the opposite parties and to  the last 

residence of the deceased, to the Notice Board of this office, the office of the 

D.C., Kamrup(M), the Circle Office,  Guwahati and the office of the Mouzadar, 

Guwahati Mouza.

4. After receiving the said notices, the opp. parties entered appearance. 

Opp. party no. 1 Babita Saikia, opp. party no.3 Diganta Deka and opp. party 

no. 4 Hemanta Deka submitted no objection on affidavit and they supported 

the claim of the petitioner. On the other hand,  opp. party no. 2 Hira Moni 

Kalita submitted written objection,  claiming separate Succession Certificate in 

respect of her own share.

5. Points for determination:

i) Whether the petitioner and the opp. parties are entitled to 

their respective shares in the  amount mentioned in the 

schedule  of  the petition towards the Death-cum-Gratuity 

benefit and Leave encashment benefit in respect of their 

deceased father, namely,  Ratan Deka?
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ii) Whether the opp. party no. 2 is entitled to get a separate 

Succession Certificate in respect of her own share?

Decision and reasons thereof :

Point Nos. 1 & 2 :

6. The petitioner Ila Deka submitted her evidence on affidavit and in the 

said  evidence  too  she  supported  her  claim  of  issuance  of  Succession 

Certificate in respect of the amount mentioned in the schedule of the petition. 

It is stated that her husband Ratna Deka was an employee in the office of 

Central Board of Worker Education Regional Directorate, Guwahati and at the 

time of his death, his legal heirs are  entitled to get Rs.8,06,058/- towards 

Death-cum-Gratuity  benefit  and  Rs.1,46,149/-  towards  leave  encashment 

benefit.  In her said evidence,  she also stated that she is entitled to get the  

Succession Certificate in respect of the entire amount and there is no such 

impediment in granting of such succession certificate in her name. But during 

cross examination the witness admitted that the opp. party no. 2 Hira Moni 

Kalita  is  her  daughter  and  also  stated  that  she  has  got  no  objection,  if  

Succession Certificate is issued in respect of her 1/5th share separately.  She 

added that she will be entitled to get the Succession Certificate in respect of 
4/5  th share.  She also admitted that she herself and all the opp. parties are 

the heirs and successors of the deceased and added that her other children 

submitted no objection in her name. 

7. In view of the above admissions of the petitioner, the opp. party no. 2 

did  not  adduce any  evidence  on her  behalf.   It  is  an  admitted fact  that  

deceased Ratna Deka,  at the time of his death left behind him his wife and 

four children.  Said four children have been shown in this Succession Case as 

opp. parties.  Thus,  admittedly each one of them is entitled to get  1/5  th 

share in the amount, mentioned in the schedule of the petition, to which they 

are entitled to as death benefits of the deceased.  Accordingly,  I find that 

there is merit in the claim of the opp. party no. 2 for issuance of succession 

certificate in respect of her own share and the petitioner did not dispute the 

same during cross examination.  However, other children of the petitioner 
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submitted no objection in issuance of the Succession Certificate in favour of 

the petitioner in respect of their share.  Thus,  the petitioner is entitled to get 

a  Succession  Certificate  in  respect  of  the  4/5  th  share  in  the  amount 

mentioned in the schedule of the petition, whereas the opp. party no. 2 is 

entitled to get 1/5 th share of the total amount mentioned in the schedule of 

the petition. 

These points are decided accordingly. 

       O  R  D  E  R

8. Issue a Succession Certificate to the petitioner Smti Ila Deka, W/O 

deceased Ratna Deka in  respect  of  4/5  th  share  in  the  death-cum-service 

benefits of the deceased, as mentioned in the schedule of the petition i.e. 4/5 

th share of Rs.9,52,207/-.  She will be entitled to receive the aforementioned 

amount on her own  behalf  and on behalf of the opp. party no. 1 Babita 

Saikia, opp. party no. 3 Diganta Deka and opp. party no. 4 Hemanta Deka. 

On the other hand, opp. party no. 2 Hira Moni Kalita is also entitled to get a 

Succession  Certificate  in  respect  of  her  1/5  th  share  of  Rs.9,52,207/-  as 

mentioned  specifically  in  the  schedule  of  the  petition.   The  issuance  of 

succession certificate will be subjected to deposit of proper court fee stamps 

by  the respective parties. 

9. The case is accordingly disposed of on contest against the opp. party 

no. 2 and without contest against the other opp. parties. 

10. Issue the succession certificate accordingly. 

11.  Judgment is delivered under my hand and seal on this 12th  day of 

June 2017.

Dictated & corrected by me.

    (S.P. Moitra)            (S.P. Moitra)
     District Judge  District Judge
 Kamrup(M), Guwahati                   Kamrup(M), Guwahati
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