
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE I, 

KAMRUP (METRO):

G.R.CASE No. 3231  OF  2012    

U/S 420/468/471/506      IPC

Prosecutor: State of Assam

VERSES

  Accused person:   Sri Ajay Handique

         

                                  

Present: Smti S.Acharyya, 

             S.D.J.M.- I, Kamrup (Metro).

Tuesday the 13  th    Day of  June , 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup(M).

For the Defence:-      B. Talukdar , Advocate.

Date of Argument: -   02.06.2017  

Date of Judgment: -   13-06-2017   

                                           J U D G M E N T

1.  Brief facts of the case of the prosecution is that, the complainant 

Haripada Chakraborty filed a complaint petition  before the CJM, Kamrup 

(M) stating inter-alia that the accused person Ajoy Handique approached 

the complainant and told him that he and one Bunu Mahanta, his sister-in-

law were  the owners  and possessors  of  a plot  of  land measuring 16 

lechas covered by Dag No.  386,  Patta  No.  18,  situated at  the village: 

Fatasil, Ambari under Beltola Mouza. The  accused further stated to the 

complainant that said Bunu Mahanta had authorized him to execute the 

sale deed on her behalf also with regard to the portion of the land which 

she owned. It is also stated that to satisfy the complainant the accused 

showed some papers to the complainant which he had represented to be 
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the land documents regarding his and Bunu Mahanta’s ownership over the 

land  mentioned  above.  That  on  23.01.2011  the  accused  made  an 

agreement to sale with the complainant in connection with the said land 

and the complainant had paid Rs. 1,99,500/- in total to the accused in 

instalments. But, subsequently, the complainant could come to know that 

the accused is not the lawful owner of the said land and the land had 

already  been  sold  to  someone  else.  When  the  complainant  had 

approached  the  accused  to  return  back  his  hard  earned  money  the 

accused instead of returning the money to the complainant, threatened 

the complainant with dire consequences.  Hence, the case.

2. Upon receipt  of  the  complaint  the Hon’ble   CJM,  Kamrup (M) 

forwarded  the  same  to  the  O/C,  Fatasil  Ambari  Police  Station  for 

registering  a  case  and  to  investigate  the  same.  The  O/C  concerned 

registered  the  case  as  Fatasil  Ambari  P.S.  case  No.  156/2012  under 

sections 420/406/468/471/506 IPC. On completion of investigation police 

filed a charge-sheet against the accused person Sri Ajay Handique.

3. On appearance  of  the  accused  person,  copies  of  the  relevant 

documents were furnished to him as required u/s. 207 Cr.P.C. Considering 

the  relevant  documents  and  hearing  both  the  parties,  charge  u/s 

420/468/471/506   IPC  has been framed against the accused person and 

the content of said charge has been   read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

4. The  prosecution  in  support  of  its  case  examined  only  one 

witness.  

5. Accused  person  has  been  examined  u/s  313  Cr.P.C.  Defence 

adduced no evidence.

6.  I have heard the argument of the learned counsels for both the 

parties and perused & considered materials on records.

7. Upon hearing and on perusal of the record, I have framed the 

following points for determination:
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(i) Whether  the  accused  person,  Sri  Ajay  Handique  cheated 

Haripada Chakraborty and  thereby dishonestly induced the 

him to deliver money to the accused and thereby committed 

an offence under section 420 IPC?

(ii) Whether  the  above  stated  accused  person   committed  forgery  with  an 

intention  to  cheat  Haripada  Chakraborty  and  thereby  committed  an  offence 

under section 468 IPC.?   

(iii) Whether  aforesaid  accused  person  fraudulently  or 

dishonestly used as genuine the land  documents  which he 

knows to be a forged document and thereby committed an 

offence punishable under section 471 IPC?

(iv) Whether the above named accused person criminally intimidated Harapada 

Chakraborty and thereby committed an offence punishable under section  506 

IPC?  

DISCUSSION AND REASONS FOR THE DECISION:

8. For convenience of discussion and for the sake of brevity, I am 

discussing all the points together. 

9.    Pw-1, Sri Jyotirmoy Dutta, (I/O) in his evidence inter 

alia deposed  that on 27.03.2012 he was posted as SI at Fatasil Ambari 

P.S. That one Haripad Chakraborty lodged the case. On 27.3.2012 the 

O/C  concerned  after  registration  of  a  case  entrusted  him  with 

investigation of the case. That he recorded statement of the complainant 

and one witness in the police station. The complainant  submitted an 

agreement of sale deed of a plot, which he seized. Ext-1 is the seizure 

list  and  Ext-1(1)  is  his  signature.  That  Pw-1  went  to  the  house  of 

accused.  The  accused  submitted  pre-arrest  bail  order  and  the  Pw-1 

allowed him to go on bail. That he  interrogated the accused and after 

pre-investigation submitted C.D. The Pw-1  has further stated that S.I. 

Jagat Chutia submitted charge-sheet against the accused under section 

420/468/471/506  IPC.  Ext-2  is  the  charge-sheet  and  Ext-2(1)  is  the 
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signature of S.I. Jagat Chutia. In his cross examination, Pw-1 answered 

that he has not investigated further after pre-investigation. 

10.   I  have  perused  the  evidence  of  the  prosecution  side.  It 

appears that prosecution failed to adduce evidence of any of the non-

official  witness  in  this  case.  Prime  witness  to  prosecution  case  i.e. 

complainant-cum-victim’s evidence could not be adduced by prosecution 

side. Likewise prosecution also failed to adduce evidence of any of the 

non-official witness. Pw-1 is a official witness who only investigated the 

case. 

11. Mere  allegation  is  not  sufficient  to  prove  offence  U/S 

420/468/471/506  IPC  when  evidence  in  record  is  devoid  of  merit  in 

support of ejahar. Prosecution is bound to prove its case by adducing 

relevant evidence. 

12. In the light of above discussion, I am of the considered opinion 

that  prosecution  has  failed  to  establish  the  case  against  the  accused 

person and accordingly the accused person is hereby acquitted of offence 

under Section 420/468/471/506   IPC and set at liberty forthwith.

13. The case is disposed of on contest.  

14. Bail bond shall remain in force for next six months. 

15. Given under my hand and seal of this court on this  13th     day of 

June , 2017.     

 (S. ACHARYYA) 

Sub Divisional Judicial  Magistrate- I,

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP, (METRO)
TYPED BY:

Sri N Haloi, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Seizure-list

2. Charge-sheet

Defence exhibit:

          Nill.

Prosecution witness: 

1. Sri Jyotirmoy Dutta. 

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP (METRO).
TYPED BY:

Sri N Haloi, Stenographer. 


