
IN THE COURT OF THE  SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Present: Shri S.P. Moitra,
Sessions Judge
Kamrup(M), Guwahati 

Sessions Case No. 02/2015
U/S 304 Part-II IPC

State of Assam

- Vs –
Shri Summit Chattarjee

….............Accused

[Committed by learned Chief Judicial  Magistrate, Kamrup (M), Guwahati in 

G.R. Case No. 4598 of 2007]

Appearance for the Parties:

Advocate for the State : Shri H.K Deka, Learned Public Prosecutor

Advocate for the accused : Shri A. H. Mullah, Learned Advocate

Date of recording evidence : 20.07.2015, 27.08.2015, 24.02.2016 &
  15.02.2017

Date of Argument : 08.06.2017

Date of Judgment : 13.06.2017

J  U  D  G  M  E  N  T

1. Brief facts of the case of the prosecution are that on 27.07.2017 at 

about 9:00 a.m., the victim PaporiBaishya, daughter of the informant, went to 



B. Barooah College like other days. She was a student of class XI at that  

time. But after going out she did not come back and her mobile was found in 

switched off mode. It is also alleged in FIR (Ex-1) that the present accused 

person used to threat the informant over mobile phone on so many dates and 

the informant suspected him for kidnapping his daughter. 

2. On the basis of the aforesaid information in writing, Khetri P.S case 

no.  97/07  was  registered  u/s  304  of  the  IPC  and  was  taken  up  for 

investigation. In course of investigation, the accused person was arrested. 

After completion of the investigation, the I/O submitted charge-sheet against 

the accused person u/s 304 of the IPC.

3. Accused  person,  who  was  on  bail,  appeared  before  the  court  of 

Learned CJM, Kamrup(M), Guwahati  and he was allowed to go on bail of Rs. 

20,000/- (Rupees. Twenty thousand only) with one surety of the like amount. 

Copies  of  the  relevant  documents  were  furnished  to  the  accused  in 

compliance to the provisions of section 207 of the CrPC. Since the case is 

exclusively triable by the Court of Sessions, the case was committed to this 

court. 

4. The accused person entered appearance before this Court and he was 

allowed to remain on previous bail. On consideration of charge, charge u/s 

304 Part-II of the IPC was framed against the accused. Charge was read over 

and explained to the accused to which he pleaded not guilty and claimed to 

be tried. 

5. In course of trial, prosecution examined, as many as, six witnesses on 

its behalf and also exhibited five documents. Defence plea was of complete 

denial of any guilt. Statement of the accused was recorded u/s 313 Cr.PC. I 

have heard the arguments advanced by the learned counsel of the parties.

 6. Points for determination :-

Whether on 27.07.2007 at about 9:00 a.m., at Sonapur New Market, 

under  Khetri  P.S.,  the  accused  person  committed  culpable  homicide  not 

amounting to murder, causing the death of JhulanMurari?

Discussions, Decisions and Reasons thereof :-
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7. I have gone carefully through the entire evidence and materials on 

record. To bring home the charge under Section 304 Part II of the IPC, the 

prosecution must prove the following ingredients:

(I) That the death of the person in question occured;

(II) That such death was caused by the act of the 
accused ;

(III) That he knew that such act of his was likely to cause 
death of the person.

8. Now  let  me  see  how  far  the  prosecution  remained  successful  in 

proving the guilt of the accused.

9. First of all there is no denial of the fact that on 27.07.2007, at about 2 

P.M., JhulanMurari, an Auto Driver by profession, died at Sonapur, while he 

was busy in affixing a sign board of Top Cem Company, on the roof top of 

Bharali  Hardware.  All  the  witnesses,  including  the  informant    deposed 

accordingly. The Inquest Report (Ext. I), the DeadbodyChallan Report (Ext.2), 

the Post  mortem Examination Report  clearly reflect  that  said JhulanMurari 

died due to electrocution. Hence the first ingredient is proved accordingly.

10. In the backdrop of the aforesaid evidence on record, let me discuss 

the oral testimonies of the witnesses. PW1  Chandra  Murari  @ 

SundariMurari is the informant of the case. He is the father of the deceased. 

But  his  evidence  clearly  reflects  that  he  was  not  an  eye  witness  of  the 

occurrence.  He  got  the  information  from  PW2  TarunUrang.  During  cross 

examination, this vital witness denied any knowledge about the contents of 

the FIR.

11. PW2 TarunMurari was the helper in the Auto Van of the deceased. He 

testified that the occurrence took place on 28.07.2007 at about 2 P.M. at 

Sonapur. His testimony reveals that on that day, they left Guwahati with some 

signboards of Top Cem Cement Company in the said Auto Van. His further 

testimony reveals that they affixed a few sign boards in Sonapur market. He 

deposed that at the relevant point of time, the owner of a hardware shop 

asked the driver of the Auto Van to affix the sign board on the roof top of the 

shop. This witness also disclosed that at first JhulanMurari denied to affix the 
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sign board, but the owner of the shop refused to pay the carrying charges of 

the Auto Van, if he would not carry out his request. He added that on being 

so compelled the deceased pushed the sign board to the roof of the shop, 

whereas one employee of the Top Cem Company was on the roof of the 

Hardware shop. He stated that suddenly, the sign board with iron frame got 

touched with the high tension electricity overhead line and in consequence 

the company employee, who was on the roof top fell down due to the impact 

of his electrocution and the deceased Jhulanmurari fell down on the ground. 

Thus, if the evidence of said TarunMurari is to be believed, then the owner of 

the hardware shop compelled the deceased to push the sign board to the 

roof top, not any employee of the Top Cem, whereas the FIR says that the 

employees of the Top Cem Company forced the deceased to do the same.

12. PW3 PulinMurari is the elder brother of the deceased and he is also 

not an eye witness of the occurrence. PW4 SimantaBoro also did not see the 

actual happening and he saw a boy lying in front of the  hardware shop, at 

Sonapur and came to know that he sustained injury due to electrocution.

13. PW5 DipankarBharali is the owner of the said hardware shop, by the 

side of the National High way. His testimony reveals that in 2007, Top Cem 

Company employee went to his shop to raise one sign board on the top of his 

shop. He testified that one employee of the Top Cem Company, climbed to 

the roof of his shop and the deceased pushed the sign board to the roof. He 

further testified that all of a sudden, deceased JhulanMurari fell down on the 

ground. He added that the sign board with iron frame got touched with the 

high tension electricity overhead wires and the deceased, who was on the 

roof, fell down due to electrocution. During cross examination, he specifically 

mentioned  that  it  was  an  accidental  electrocution.  Thus,  I  find  that  the 

evidence of this vital witness not only contradicted the evidence of PW2, he 

made inconsistent and contradictory statements at different points of time.

14. PW6 Dilip  Kumar  Das  is  the  investigation  officer  and is  an official 

witness only.
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15. In view of the entire evidence on record, I find that the prosecution 

witnesses contradicted one another regarding the vital facts of the case. PW1 

and PW3 are not the eye witnesses of  the occurrence.  PW2 TarunUrang, 

although claimed himself as an eye witness of the occurrence, his evidence 

contradicted  the  evidence  of  PW5  DipankarBharali.  In  fact,  PW2  was 

consistent  that  the  owner  of  the  hardware  shop  himself  compelled  the 

deceased to do the act, which subsequently turned out to be fatal. However, 

the evidence of PW5 was different. It is also not proved that the present 

accused person was there or knowingly compelled or allowed the deceased to 

do the work of affixing the sign board at the roof top. Since the employee of 

the Top Cem was on the roof top to raise the sign board, it cannot be said  

that the accused person knew the danger of the act. Accordingly, I have no 

hesitation in mind that the prosecution also failed to prove the other two 

ingredients of Section 304 Part II of the IPC.

16. In  result,  accused  Sumit  Chatterjee  is  held  not  guilty  of  offence 

punishable u/s 304 Part II of the IPC and he is accordingly acquitted and set 

at liberty forthwith. Bail Bond furnished on his behalf will remain in force for 

the next six months. 

17. Given under my hand, signed, sealed and delivered in the open court on 

this 13th day of June, 2017 at Guwahati.

(S.P Moitra)
Sessions Judge,

Dictated & corrected by me                                       Kamrup(M), Guwahati
 

   (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

1. Prosecution Exhibits: 

Ext-1 : Inquest report. 

Ext-2 :DeadbodyChallan.

Ext-3 :. Command Certificate

Ext-4 :Deadbody forwarding letter. 

Ext-5 : Sketch Map of P.O

Ext-6 : Ejahar

Ext-7 : Printed Form of the FIR. 

Ext-8 : Charge sheet.

2. Defence Exhibit : Nil 

(C) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Chandra Murari @ SundariMurari

PW-2 :TarunUrang

PW-3 :PulinMurari

PW-4 :SimantaBoro

PW-5 : DipankarBharali

PW-6 : Dilip Kr. Das

(F) DefenceWitnesses : Nil 

(G) Court Witnesses : Nil. 

(S.P Moitra) 

       Sessions Judge,

             Kamrup (M), Guwahati
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