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IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI
                

Present : Sri A. Bhattacharyya, AJS,
               Special Judge, Assam,
                Guwahati.

SPECIAL CASE NO. 13 of 2014
(Arising out of ACB P.S. Case No.6 of 2011

u/s.13(1)(e)/13(2) of PC Act.

STATE OF ASSAM
VS.

Sri Jiten Saikia, Accused.
 
Date of hearing :3.8.2015,  4.9.2015,  5.10.2015,  9.12.2015, 

18.2.2016,  21.3.2016,  30.5.2016,  27.7.2016, 
22.11.2016, 26.12.2016 and 20.1.2017.   

Date of statement of accused :01.9.2016.

Date of argument      : 24.4.2017,  22.5.2017,29.5.2017  and 
02.6.2017.       

    
Date of Judgment     :    16.6.2017. 

Result                       :  Acquittal.  
            

Advocate for prosecution :    Smti. Nabasmita Gogoi
    Ld. Addl. Special P.P. for the State 

Advocate for accused :    Mr. G. Saikia, Ld. Advocate.
   Mr. A. Rajkhowa, Ld.Advocate. 
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J  U  D  G  M  E N T

1.                  Shri Animesh Das, Inspector of Police, Vigilance & Anti-

Corruption, Assam, Guwahati vide an ejahar states before the Officer-

In-Charge,  ACB  Police  Station  that  in  course  of  enquiry  of  R.E. 

No.11(9)/2009 at  the  Directorate,  it  has  been found that  Sri  Jiten 

Saikia  has  acquired  disproportionate  assets  of  Rs.3,10,649/.-  only 

during his tenure of service from March,2004 to 31st December, 2008 

which is beyond to his known source of income and could not give 

any  satisfactory  accounts  in  this  regard  and  thus,  he  committed 

offence u/s.13(1)(e) of PC Act,1988. 

2. The ACB Police  Station,  on the basis  of  the aforesaid 

ejahar,  registered a case and took up the investigation and at the 

conclusion  of  the  investigation  submitted  Charge  sheet  u/s.13(1)

(e)/13(2) of PC Act against the accused Sri Jiten Saikia.

3. On  the  appearance  of  the  accused  before  the  Court, 

charges u/s.13(1)(e)/13(2) of PC Act are framed against the accused. 

The charges so framed are read over and explained to the accused to 

which he pleaded not guilty and claimed to be tried. 

4. During  trial,  the  prosecution  side  after  examining  as 

many as ten P.Ws closed their side. Statement of the accused U/s.313 

Cr.P.C  is  recorded  wherein  the  accused  pleaded  to  adduce  D.Ws. 

Accordingly, on being given the opportunity to adduce the D.Ws, the 

accused  examined  three  D.Ws.  At  the  closure  of  the  evidence  on 
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record I heard the arguments of the case from both the parties. The 

defence side has also laid written arguments.

5. Now, the points to be determined in this case will be :

(1)Whether  the  accused  Sri  Jiten  Saikia,  while 

working in the capacity of G.P. Secretary of Nalinibari 

G.P  under  Sonitpur  district  for  the  period  w.e.f. 

March,2004  to  December,2008  acquired  properties 

worth Rs.7,95,221/-, which is disproportionate to his 

known source  of  income and thereby  committed  an 

offence punishable u/s.13(1)(e) of PC Act ?

(2)Whether during the aforesaid period the accused 

being  the  aforesaid  capacity  of  public  servant 

committed  criminal  misconduct  which  is  an  offence 

punishable u/s.13(2) of PC Act  or not ?

To answer the aforesaid points for determination let us 

have a look at the evidences on record. 

DECISIONS & REASONS THEREOF

6. The  P.W.1  Sri  Animesh  Das  during  trial  and  in  his 

examination-in-chief  states  that  On  27.06.2011  he  was  posted  on 

V&AC in the capacity of Inspector of Police. On that day the then S.P. 

cum O/C of V&AC asked him  to conduct a regular enquiry against Sri 

Jiten  Saikia.  After  receiving  the  complaint  of  Sri  Jogeswar  Das  of 

village  Karigaraj,  District-  Sonitpur  and  accordingly  he  started  to 

conduct the same. On perusal he found that the aforesaid enquiry 
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was earlier started by Sri Babul Bora and Bidyut Bhattacharjee. Both 

of  them  could  not  complete  the  enquiry.  Later  on,  the  then  SP 

entrusted him  on 14.12.09 to complete the enquiry and he(PW.1) 

completed the same. Ext. 1 is the report of RE wherein Ext. 1(1) to 

Ext. 1(5) are his  signatures. On the basis of his  RE report, he  laid 

the ejhar in this  case. Ext.  2 is  the ejhar wherein  Ext.  2(1) is  his 

signature. During enquiry it has come to his  notice that the person 

namely Jiten Saikia acquired disproportionate assets to the tune of Rs. 

3,10,649/- which is beyond his known source of income during his 

service period  from March,  2004 to 31.12.2008.  On receipt  of  the 

ejhar a case was registered by the SP cum O/C, V&AC, Assam. Ext. 

2(2) is the signature of the then SP Sri Mridul Dutta, which is known 

to him  from long association.

7. During cross-examination, the PW.1 stated that Regular 

enquiry(RE)  was  started  on  the  basis  of  one  complaint  laid  by 

Jogeswar Das S/O Narayan Das and today he  did not find the copy of 

the aforesaid  complaint  in  the case record.  Generally  before  RE a 

Preliminary  Enquiry(  PE)  is  conducted  and after  completion  of  the 

Preliminary Enquiry,  the RE is started. Herein this case, the aforesaid 

PE  was  conducted  by  Babul  Bora  and  Bidyut  Bhattacharjee.  After 

lodging of complaint  normally a GD entry is recorded in the police 

station. Herein this case there is no mention about the GD number  in 

his  RE report.  It has not been mentioned in the ejhar also under 

Ext.2. He  enclosed the PE report along with his  RE report under 
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Ext.1 and he  submitted it before his  office, but he  did not find the 

aforesaid  PE along  with  RE report  under  Ext.  1.   All  the  relevant 

documents such as complaint petition laid by Jogeswar Das, V&AC GD 

entry, Govt approval letter for PE, entrustment in favour of Babul Bora 

and  Bidyut  Bhattacharjee  for  conducting  the  PE,  PE  report,  Govt 

approval letter for conducting RE and entrustment in favour of him 

were submitted with the RE report under Ext. 1, but  he  did not find 

the  aforesaid  documents  in  the  case  record.  Before  perusal  of  PE 

report,  RE can not be started and accordingly he had  thoroughly 

gone through the PE report. During PE the accused did not submit the 

assessment report as regards the income and expenditure as per the 

CBI proforma and also his house was not assessed. During his  tenure 

of enquiry he  assessed the house of the accused and also collected 

the assessment of income and expenditure as per CBI proforma. He 

could  not say as to whether the CBI proforma was furnished to the 

accused by his   previous  police  officers,  who conducted the PE in 

absence of the record. The govt approval is not necessary to furnish 

the CBI proforma to the accused, but he had  not furnished the CBI 

proforma directly. He had  written a letter to the Jt. Secretary to the 

Govt  of  Assam, Political  Deptt  to  furnish the CBI  proforma to the 

accused. He did not find the aforesaid letter  before this court. The 

entire RE and PE were conducted on the basis of the complaint laid by 

Jogeswar Das. The subject matter of the complaint was that during 

the  year  2003-04  while  the  accused  was  discharging  his  duty  as 
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Secretary, Nalinibari GP, Gahpur, Sonitpur the Govt made allotment 

for  construction of houses under IAY scheme, and under the said 

scheme  an  amount  of  Rs.  20,000/-  was  sanctioned  against  the 

complainant  Jogeswar  Das  also,  but  the  accused  GP  Secretary 

misappropriated the lion share of all the sanctioned amount under IAY 

scheme  and  constructed  a  RCC  building  at  his  native  village  at 

Borangabari.  The  PE  and  RE  were  conducted  on  the  aforesaid 

allegation. How much amount was sanctioned for the IAY scheme for 

the relevant point of time is not mentioned in his  RE report. He had 

asked the local  people  and some officials.  Apart from this he  did 

nothing to ascertain or to know about the sanctioned amount. The 

relevant RE file is in the office and without perusal of the aforesaid file 

he could  not say anything. He had mentioned the stage of enquiry 

which he  carried out on the basis of the complaint laid by Jogeswar 

Das. He did not mention in his  report as regards the allegation of 

misappropriation  of  money  in  connection  with  IAY  scheme by  the 

accused  as  alleged  by  the  complainant  Jogeswar  Das.  Something 

were left out in his  report about his  enquiry.  During RE he  found 

that Jiten Saikia, the accused acquired disproportionate property to 

the tune of Rs. 3,10,649/- which is beyond to his known source of 

income during the period from March, 2004 to 31.12.2008 and on the 

aforesaid reason he  laid the ejhar. Without perusal of RE file he could 

not say as to whether he  got materials of misappropriation of IAY 

money by the accused Jiten Saikia or not. In fact in the Ext. 1 he  did 
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not mention about the allegation of misappropriation of IAY money by 

the accused.  During the course of RE he  got the only agricultural 

income of accused Jiten Saikia to the tune of Rs. 1,50,000/- and he 

had got the said income for a period of 5 years as Rs. 7,50,000/-. He 

got  the  aforesaid  income  on  proper  verification  of  documents 

submitted by the accused. He could not say about the documents 

without  verifying the RE file.  He collected the building assessment 

report of the accused from the Executive Engineer, PWD. He gave the 

requisition to the Executive Engineer, PWD Building Division, Tezpure. 

The total valuation of the building of accused was assessed at Rs. 

13,43,691/-  as per the PWD report.  He started to conduct the RE 

w.e.f. 14.12.2009. In the RE it has not been mentioned as to where 

from Jiten Saikia started to construct his house.  During his  tenure of 

RE he found the construction of the said house of accused Jiten Saikia 

was completed. In the RE he  did not mention the length of time of 

construction of the house by the accused nor he had  enquired on the 

aforesaid aspect  during  RE.  During  RE he  wanted the supporting 

documents  of  income and expenditure  statement  of  accused  Jiten 

Saikia. The accused furnished the aforesaid statement alongwith the 

documents. He had  given ample opportunity to accused Jiten Saikia 

to explain the disproportionate income, but on being failed he(PW.1) 

laid  the  ejhar.  He had  also contacted Jiten  Saikia  over  phone to 

furnish and to explain the filled up CBI proforma which was submitted 

by the accused with supporting documents. He(PW.1) did not mention 
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in  his   report  the  list  of  supporting  documents  submitted  by  the 

accused  Jiten  Saikia.   The  land  whereon  the  accused  Jiten  Saikia 

constructed the house in question was in the name of his  mother 

Smti. Kironmoy Saikia. Without perusal of RE file he could  not say as 

to whether the house in question was constructed with joint share of 

the family members of the accused. In the report he did not mention 

as to whether the other family members of accused had contributed 

to  complete  the construction  of  the house  in  question  or  not.  He 

recorded the statement of accused Jiten Saikia during his  RE. During 

the aforesaid statement, accused Jiten Saikia offered explanation, He 

did not find the copy of the aforesaid statement  in the case record. 

He could  not say as to whether the accused Jiten Saikia is the owner 

of  an  area  of  agricultural  land to  the  extant  of  22  Bighas  or  not 

without seeing the record.  During his  tenure of enquiry he(PW.1) 

enquired about the landed properly of accused Jiten Saikia, but the 

relevant record is not available before this court .

8. The  P.W.2  Sri  Maneswar  Bora  during  trial  and  in  his 

examination-in-chief  states  that  On  24.04.2013  he  was  posted  at 

Vigilance & Anti- Corruption, Assam, in the capacity of SI of Police. On 

that day the I/O of this case seized only one letter vide seizure list 

Ext. 3 wherein Ext. 3(1) is his  signature. M Ext. 1 is the said letter. 

He did not have personal knowledge as to the contents of M Ext. 1. 

9. The P.W.3 Sri Rajen Ch. Baruah during trial and in his 

examination-in-chief states that on 13.10.2011 while he was posted at 
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Vigilance & Anti-Corruption, Assam  in the capacity of constable, the 

I/O of this case seized 5 Nos of items vide seizure list Ext. 4 wherein 

Ext. 4(1) is his  signature. M Exts. 2,3,4 & 5 and Ext. 1 are those 

documents.  He  could   not  say  as  to  where  from  the  aforesaid 

documents were recovered by the I/O nor he could  say as to the 

contents of those documents.  On 13.08.2013 while he  was working 

in the aforesaid capacity, the I/O of this case also seized 2 Nos of 

items vide seizure list Ext. 5 wherein Ext. 5(1) is his  signature. M Ext. 

6 & 7 are those documents. He could  not say as to where from the 

aforesaid documents were recovered by the I/O nor he could  say as 

to the contents of the said documents. 

10. The P.W.4 Sri Alok Ranjan  Bora during trial and in his 

examination-in-chief states that on 25.01.2010 he  was working in the 

PWD Tezpur Building Division in the capacity of Executive Engineer, 

then he  received a request from the Superintendent of Police,  V&AC, 

Assam to assess the building owned by Jiten Saikia which is situated 

at Borongabari. After receiving the letter he(PW.4) entrusted his  AEE 

with  the  work  who  entrusted  the  same  to  Sectional  Officer,  who 

accordingly  assessed  the  building  in  question  in  presence  of  the 

representative  of  the  SP,  V&AC,  Assam.  The  Sectional  Officer 

assessed the building in question and submitted his report which he 

verified  and  forwarded  to  S.P  V&AC,  Assam.  M.  Ext.  2  is  the 

forwarding  wherein  M  Ext.  2(1)  is  his   signature.  Ext.  6  is  the 

statement  wherein  Ext.  6(1)  is  his   signature.   Ext.  7  is  the plan 
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wherein Ext. 7(1) is his  signature. He did not visit the spot nor took 

any measurement of the building and its components. His subordinate 

staff who happens to be Diploma Engineer prepared the report and 

map  and  he(PW.4)  in  the  capacity  of  Executive  Engineer,  PWD 

Building Division, Tezpur verified it and finally sent to the concerned 

Superintendent of Police.

11. During cross-examination, the PW.4 stated that he could 

not say as to who submitted the Ext. 7 before him . He could  not 

recall the name of the person who prepared the Ext. 7. He could not 

say the name of the person who put his signature above the seal of 

Sectional Officer. Initially he entrusted with the job of assessment to 

his  AEE, but he did not verify the report and without verifying the 

report  the then AEE submitted  it  before  him(PW.4).   A  JE  having 

Diploma  in  Civil  Engineering  is   competent  enough  to  assess  any 

building. In the report there is no discrepancy. The report does not 

show  that  the  same  was  prepared  on  the  basis  of  current  PWD 

schedule of the year 2010. Normally the assessment of the building is 

carried out for rent purpose of the govt. building. Nature of materials 

used in the  construction of building lead to the huge difference in the 

value of the building. The PWD building schedule gives different rates 

of various building materials and also gives different rates of same 

building materials. Ext.  6 did not mention about the quality  of the 

nature of materials used and its specific prices and the specific PWD 

schedule. Generally at the time of assessment of the building history 
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is  obtained  from the  occupants  by  the  assessor.  Ext.  6  does  not 

mention  about  the  history  of  the  building.  He  could   not  say  if 

something was assessed before the construction of the year 2003 or 

not. He entrusted with the assessment of the building with his  AEE. 

He did not ask his  Sectional Officer to assess the building in question. 

He  did not find any official record whereby the then Sectional Officer 

was entrusted with the job of assessment of the building in question. 

There is a technology to determine the actual value of the building 

materials, but in the present case that technology was not used. He 

could   not  say  about  the  years  required  for  construction  of  the 

building.  He  did  not  find  the  letter  in  the  case  record  which  he 

received  from SP,  V&AC,  Assam.   In  the  Ext.  6  it  has  not  been 

mentioned as to the numbers of floors of the building.  He does  not 

know anything about the instant case. It is impossible to determine 

the actual cost of the building by adopting the process in question. 

The rate of materials varies from small to bulk quantity. The Ext. 6 is 

a generalized statement.   In Ext. 6 nature of materials used and its 

rates and schedule were not mentioned. He could  not say the name 

of the owner of land wherein the building in question is situated. In 

the report there is no mention as to the aforesaid aspect. He does 

not know as to who were occupants of the building at the time of 

assessment.

12. The P.W.5 Sri Nitai Chand Singh during trial and in his 

examination-in-chief states that on 27.05.2013 he was working in the 
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V&AC, Assam, Guwahati in the capacity of Inspector of Police. On that 

day  the  I/O  of  the  case  Khagendra  Nath  Saikia  seized  some 

documents on being produced by accused Jiten Saikia vide seizure list 

Ext.  8  and  obtained  his   signature  there  in  under  Ext.  8(1).  The 

documents  are  –  (1)  One income certificate  in  the  name of  Jiten 

Saikia (M Ext. 8), (2) One agreement in between Mrs. Prallabi Borah 

Saikia W/O of Jiten Saikia (M Ext. 9),  (3) One original agreement 

copy of Jiten Saikia and Jayadev Chaliha (M Ext. 10),  (4) One final 

original agreement in between Jiten Saikia and Jayadev Challiha (M 

Ext.  11), (5) One certified copy of commuted loan in the name of 

Kamaleswar Saikia (M Ext. 12) and (6) One pension passbook account 

No. 5637/Pan(B) in the name of Smti. Kiran Saikia (M Ext. 13). The 

accused on that day had come to their  office and submitted all those 

documents  before  the  I/O  and  the  I/O  seized  the  same  in  his 

presence.  On  that  day  the  I/O  of  the  case  did  not  record  the 

statement of accused Jiten Saikia in his  presence. 

13. The P.W.6 Smti Zakia Rahman during trial  and in her 

examination-in-chief  states  that  on  30.04.2013  the  then  CEO  of 

Sonitpur  Zila  Parisad  received  a  letter  from  SP,  V&AC,  Assam, 

Guwahati requesting to submit salary statement of Jiten Saikia, who 

happens to be the Secretary of Nalinibari GP. When in the month of 

May of that year she joined in the post of CEO, Sonitpur Zila Parisad 

the aforesaid letter was placed before her  and then she  prepared 

the salary statement of the aforesaid employee and forwarded it to 
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Superintendent  of  Police,   V&AC.  Ext.  6  is  the  forwarding  letter 

wherein Ext. 6(1) and Ext. 6(2) are her  signatures. M Ext. 7 is the 

salary statement wherein M Ext. 7(1) is her  signature. 

14. The P.W.7  Smti  Nandini  Deka  during  trial  and  in  her 

examination-in-chief states that on 13.8.2013 while she  was working 

in the capacity of D.S.P , Vigilance & Anti Corruption Department , the 

I/O Sri Khagendra Nath Saikia seized two documents vide Seizure List 

Ext.5 and obtained her  signature therein under Ext.5(2). M.Ext.6 and 

M.Ext.7 are those documents . It needs to be mentioned here that at 

the relevant point of time she  was the In-charge of Record Branch of 

Vigilance  & Anti  Corruption  Department  ,  Govt.  of  Assam and the 

aforesaid documents were produced by her . Further , on 24.4.2013 

while she  was working in the aforesaid capacity , the I/O of this case 

seized one letter vide Ext.3 and obtained her  signature therein under 

Ext.3(2) . M.Ext.1 is the said document . Also on 13.10.2011 while 

she  was working in  the aforesaid capacity  ,  the I/O of  this  case 

seized five nos. of documents vide Ext.4 and obtained her  signature 

therein under Ext.4(2) . From M.Ext.2 , M.Ext.3 , M.Ext.4 , M.Ext.5 

and Ext.1 are those documents .

15. The  P.W.7  stated  in  her   cross-examination  that  she 

could  not recollect as to where from the documents mentioned in 

Ext.5 had come to her  custody .  Normally  all the documents come 

to  the  O/C of  Vigilance  & Anti  Corruption  Department  and  in  the 

Vigilance  &  Anti  Corruption   Department  ,  the  Superintendent  of 
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Police is the Officer-in-Charge and the Officer-in-Charge accordingly 

directs her  to keep the documents . But today she  did not find the 

official  documents in this regard  whereby the said documents had 

reached the Vigilance & Anti  Corruption Department.  She had only 

produced the aforesaid documents before the I/O in the capacity of 

In-charge  of  Record  Branch  of  Vigilance  &  Anti  Corruption 

Department. She does  not have knowledge as to the contents of the 

seized  documents.  She  did  not   find  Register  in  question  of  the 

Vigilance & Anti Corruption Department  before this Court . 

16. The  P.W.8  Md.  Hanif  Noorani  during  trial  and  in  his 

examination-in-chief  states  that  on  22.2.2012  he  was  working  in 

Sonitpur district in the capacity of Block Development Officer in the 

Chariduar Development Block. Further, on that day he  was the In-

charge of Helem Circle . M.Ext.1 is the letter issued by him  wherein 

M.Ext.1(1)  is  his   signature .Prior  to aforesaid letter,  he  received 

another letter in connection with ACB P.S. Case No.6/2011 whereby it 

was sought from him  as to who is the competent authority to issue 

the Income Certificate . In his  reply under M.Ext.1, he  clarified that 

mouzadar is the competent authority to issue the Income Certificate 

as regards the cultivator only, so far other persons such as salaried 

persons , businessman, the Circle Officer is the competent official to 

issue  Income  Certificate.  Along  with  M.Ext.1,  he   annexed  the 

instruction received from S.D.O(Civil), Biswanath Chariali . 
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17. In his cross-examination, PW.8 states that he  know the 

accused.  The  instruction  received  from  S.D.O(Civil),  Biswanath 

Chariali is not issued by the Revenue Department  and the same can 

not  be  treated  as  rule  or  guidelines.  He  did   not  find  the  letter 

received from the Supdt. of Police, ACB P.S issued in connection with 

ACB  P.S  Case  no.6/2011.  He  could   not  say  the  contents  of  the 

aforesaid letter without perusing the same . In the aforesaid letter 

issued by ACB P.S it was sought the total areas of land in the name of 

the  accused  Jiten  Saikia.  Accordingly,  he  replied  it  barring  the 

aforesaid fact nothing was sought. Without perusal of the aforesaid 

letter received from ACB P.S  he could not say as to whether the total 

agricultural land of the family members of accused Jiten Saikia were 

sought or not . Further , he could  not say as to whether the aforesaid 

letter sought the clarification as to the income of the agricultural land 

in the name of  accused Jiten Saikia and his  family  members.  The 

categories of land mentioned in respect of the land in M.Ext.1 was not 

recorded.  Normally,  the  certificate  is  issued after  carrying  out  the 

survey and enquiry by the concerned lat mandal. He never issued any 

certificate to accused Jiten Saikia during his  tenure of stay at Helem . 

He was at Helem after 2008. Without perusal of the aforesaid letter 

issued  from  ACB  P.S,  he  could   not  say  as  to  whether  the 

investigating  authority  sought  about  the  certificate  issued  in 

connection with agricultural income of accused Jiten Saikia and his 

family members.
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18. The P.W.9 Sri Indrajit Chakraborty during trial and in his 

examination-in-chief states that on 13.10.2011 while he was working 

in  the  capacity  of  Inspector  of  Police  in  the  Vigilance  &  Anti-

Corruption , Assam, he was entrusted with the investigation of this 

case . On being entrusted he perused the C/D and the Final progress 

Report . Thereafter, he started to investigate into the case and during 

his  tenure  of  investigation,  he  seized  some  documents  from  the 

Record  Branch of  Vigilance  & Anti-Corruption,  Assam.  Ext.4  is  the 

Seizure  list  whereby  he  seized  the  following  documents  :  (1) 

Assessment Report, (2) Filled up CBI proforma,(3) Salary Statement 

of  accused  Jiten  Saikia,(4)  Final  Progress  Report  and  (5)  pension 

Premium Order. He also examined the witnesses of the seizure list . 

The Inquiry Officer (E.O) submitted the aforesaid documents before 

Record Branch where from he seized the same . Ext.4 is the seizure 

list wherein Ext.4(3) is his  signature. M.Exts.2,3,4 ,5 and Ext.1 are 

those documents. Thereafter, in the event of his  transfer , he handed 

over the C/D to his  successor. He did not get the opportunity to 

investigate  into  the  veracity  of  the  aforesaid  M.Exhibits  and Ext.1 

during his  tenure of investigation.

19. The P.W.10 Sri Khagendra Nath Saikia during trial and in 

his  examination-in-chief  states  that  on  17.1.2013  while  he  was 

working  in  the  capacity  of  Inspector  of  Police,  Vigilance  &  Antri-

Corruption, Govt. of Assam, he was entrusted with the investigation 

of this case. On being entrusted, he  perused the C/D. On perusal of 
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C/D,  he  found that  some of  the  documents  were  remained  to be 

seized , also the complainant was to be examined. Accordingly , he 

examined  the  complainant  Mr.  Animesh  Das,  Inspector  of  Police, 

Vigilance  & Anti-Corruption,  Govt.  of  Assam and also seized  some 

documents on 24.4.2013 vide Ext.3 wherein Ext.3(3) is his  signature. 

M.Ext.1 is the said document. During investigation, on 27.5.2013 he 

seized as many as 6 nos. of documents vide Ext.8 wherein Ext.8(2) is 

his  signature therein. From M.Ext.8 to M.Ext.13 are those documents. 

Further,  during  investigation,  on  13.8.2013  he  seized  2  nos.  of 

documents vide Ext.5 wherein Ext.5(3) is his  signature and M.Ext.6 

and  M.Ext.7  are  those  documents.  Thereafter,  he  examined  the 

accused Sri Jiten Saikia. He also examined the seizure list witnesses 

and finally at the conclusion of the investigation, he  laid the charge 

sheet against the accused u/s.13(1)(e) of P.C.Act vide Ext.9 wherein 

Ext.9(1)  is  his   signature.  During  investigation,  he   calculated  the 

property of the accused from his known source and found that a sum 

of Rs.7,95,221/- as the disproportionate amount to the known source 

of the property of the accused and as such, he  laid the charge sheet 

against the accused under the aforesaid  Act .

20. The  cross-examination  of  PW.10  is  necessary  for 

reproduction and the same is reproduced  herein bellow.

In  his  cross-examination,  the  P.W.10  states  that   his 

previous  I/O Mr.  Indrajit  Chakraborty  had seized  some documents 

vide Ext.4. He(PW.10) seized the documents from Record Branch of 
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the Vigilance & Anti-Corruption, Govt. of Assam, and some documents 

seized from the accused Jiten Saikia on being produced by him vide 

Ext.6. Mr.  Animnesh Das conducted the regular enquiry which was 

registered on the basis of the complaint  laid  by Sri  Jogeswar Das. 

During investigation, he did not examine the aforesaid Jogeswar Das 

nor his  previous I/O examined him. He did not find the complaint laid 

by  Mr.  Jogeswar  Das  in  the  Court.  He  could   not  say  as  to  the 

contents of the complaint without perusal of the same. The aforesaid 

complaint  laid  by  Jogeswar  Das  was  established  during  the  R.E 

(Regular Enquiry). It is not within his  knowledge that the complaint 

laid by Jogeswar Das was settled on compromise. It is not within his 

knowledge that Jogeswar Das got a sum of Rs.20,000/- in connection 

with IAY scheme. In the charge sheet, he has  mentioned that vide 

M.R.No.42 his  previous I/O had seized R.E file.  But he did  not find 

the R.E. File in the Court. In Ext.4 it is written that final P.R (Progress 

Report)  was consisting of  1 to  15 pages.  But  the Final  P.R under 

M.Ext.1  only consists  of  five pages. He did not find the remaining 

pages. He had  never visited the house of accused Jiten Saikia nor he 

visited his native village. Smti Pallabi Bora is the wife of the accused 

Jiten Saikia and their marriage was stated to have been  taken place 

in the year 2002 . But he did not verify the aforesaid fact. He could 

not say as to whether their marriage had taken place in the year 1995 

or not. It has come to his  knowledge from the R.E that accused Jiten 

Saikia misappropriated a sum of Rs.20,000/- sanctioned against IAY 
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house allotted in the name of Jogeswar Das and also misappropriated 

a  lion  share  from  the  IAY  scheme  and  accordingly  the  accused 

constructed  his  house.  On the  complaint  laid  by  Jogeswar  Das,  a 

preliminary enquiry was started and the same was conducted by Mr. 

Babul Bora and Mr. Bidyut Chakraborty,  but he  could  not say in 

which year it was conducted. During investigation he  did not examine 

aforesaid Babul Bora and Bidyut Chakraborty. He also did not collect 

the  preliminary  Inquiry  Report  and  its  file  and  seized  it  during 

investigation. He came to know about the preliminary enquiry from 

Ext.1. The information as to who ordered the preliminary enquiry was 

not  collected  by him  during  investigation.  He did  not  record  any 

reason  as  to  why  he  did  not  collect  the  information  as  to  the 

preliminary enquiry and non examination of Babul Bora and Bidyut 

Chakraborty.  He  could  not  say  the  findings  of  the  aforesaid 

preliminary enquiry conducted by Babul Bora and Bidyut Chakraborty. 

Accused  Jiten  Saikia  gave  him  information  about  his  father 

Kamaleswar Saikia  who was working as Lat Mandal in the Revenue 

Department.  Kamaleswar Saikia  expired in the year  2006 and said 

Kamaleswar  Saikia  retired  from service  on  superannuation  and  as 

such, he got the pension and other pensionery benefit. Accused Jiten 

Saikia told him  about the Govt. job of his father and also about the 

pension of his father.  After the death of his father,  the mother of 

accused Jiten Saikia was also getting family pension and it was told by 

the accused Jiten Saikia to him  and the mother of the accused was 
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getting the family pension since 2006. The house of the accused Jiten 

Saikia  was  constructed  on  his  own  land  as  per  CBI  proforma 

submitted by the accused Jiten Saikia. But the accused furnished the 

documents that the aforesaid land was in the name of his mother. But 

in the CBI Proforma it is found that the plot of land whereupon the 

accused Jiten Saikia constructed the house was in the name of one 

Smti Kiran Saikia who happens to be the mother of the accused. He 

did not state as to when the construction of the house of the accused 

was started and when it was completed. He mentioned the checked 

period in the charge sheet w.e.f. 2004 to 2008. He did not mention 

the aforesaid factum of starting the construction of the house and 

completion of the same in the charge sheet. He could  not say as to 

whether  the  construction  and  completion  of  the  house  had  taken 

place during the checked period or not. Mr. Animesh Das mentioned 

the  checked  period  in  the  FIR  and  he  had  followed  it.  During 

investigation, he  did not verify the basis of the aforesaid checked 

period.  The  father  of  accused  jiten  Saikia  retired  from service  on 

superannuation in the year 2003. But he did not investigate as to the 

amount of pensionery benefit and the monthly pension of the father 

of the accused Jiten Saikia. He did not record any reason as to the 

non  investigation  of  the  aforesaid  factum.  He  had  included  the 

pension and pensionery benefit  of the father of the accused in the 

income of the accused from his known source. He had included the 

aforesaid amount for the period w.e.f.9.6.2006 to 31.12.2008. He also 
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included the commuted pension of the father of  the accused Jiten 

Saikia  in  the  income  of  the  accused  from  his  known  source.  He 

included  a  sum  of  Rs.1,23,010/-  and  Rs.2,25,500/-  under  the 

aforesaid  Head.  The aforesaid  amount  was mentioned  in  the Pass 

Book of  the mother  of  the accused jiten Saikia  who was also the 

family pension holder. The aforesaid amounts were included as the 

family pension of the mother of the accused and he has mentioned 

the  same  during  calculation  as  the  income  of  the  accused  from 

pension. During investigation, accused Jiten Saikia told him  that his 

parents were residing along with him in the same mess. He did not 

include the pensionery amount received by the father of the accused 

w.e.f  2003  to  2006  in  the  income of  accused  from other  source. 

Accused Jiten Saikia is  having a brother and it was told to him  by 

the accused .His elder brother was residing separately as told by the 

accused. He did not investigate as to the cultivable land of the family 

of  the accused  and about  the  agricultural  income there  from.  Mr. 

Animesh Das also investigated into  the disproportionate assets of the 

accused Jiten Saikia. Animesh Das also examined the accused Jiten 

Saikia. It is not within his  knowledge that Jiten Saikia also submitted 

some  documents  about  his  known  source  of  income  in  order  to 

explain  his  disproportionate  property  from  known  source  before 

Animesh Das.  During  investigation,  the  R.E  file  was available  with 

him.  He  also  perused  the  R.E.  File.   During  the  checked  period, 

Animesh Das found agricultural income of the family of the accused 
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Jiten Saikia  a  sum of Rs.7,50,000/-. He  did not verify/examine the 

basis of the aforesaid agricultural income of the family of the accused 

from  the  documents.  Accused  Jiten  Saikia  also  furnished  the 

documents to him  as to the agricultural income of his family during 

investigation.  He   did  not  accept  some  of  the  documents  during 

investigation as regards the  agricultural income of the family of the 

accused. There was one letter issued by the Maujadar as regards the 

agricultural income of the family of the accused. But he did not accept 

the said letter as because  as per his  knowledge moujadar is  not the 

competent  authority  to  issue  such  certificate  as  regards  the 

agricultural income to the service holder.  He did not investigate to 

ascertain  the truth about the agricultural income of the family of the 

accused by examining the concerned Lat  Mandal  or the Maujadar. 

Accused  jiten  Saikia  could  not  submit  the  documents  as  to  his 

agricultural  income  during  the  checked  period.  Mr  Animesh  Das 

collected the CBI Proforma submitted by the accused Jiten Saikia. The 

CBI Proforma is the part of the R.E File. He did not cite any reason as 

to why he had submitted the CBI Proforma from R.E.File along with 

the charge sheet and also he did not cite any reason as to why he did 

not annex the R.E File along with the charge sheet. He did not verify 

the calculation carried out by Mr. Animesh Das as to the income and 

expenditure of the assets of the accused Jiten Saikia. He found cash 

of  the  Account  of  accused  Jiten  Saikia  of  Rs.3,658/-.  He  did  not 

mention the date of the aforesaid amount in the Account. Accused 
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Jiten Saikia had submitted the CBI Proforma as to his income and 

expenditure along with the relevant documents. But he did  not find 

the aforesaid documents. In the seizure list it is mentioned about the 

CBI  Proforma,  but  no  document  was  mentioned  along  with  CBI 

Proforma.  The same amount mentioned in his  chargesheet under 

''C''  Head  (Investment)  as  that  of  investment  mentioned  by  Mr. 

Animesh Das in the R.E. File . He has shown the payment of premium 

of policy  in the Investment Head and also on the Head of  other 

expenditure. He has  shown the aforesaid amount of Rs.70,000/- as 

to the payment of premium of policy twice and added up both the 

amounts. He  did not include  any amount as to the income of the 

accused under  Agricultural Head. During investigation the accused 

did not submit any document as to the amount received by his late 

father  as  the  pension  and  pensionery  benefit.  Hence,  he  did  not 

include any amount what so ever received by the accused Jiten Saikia 

from the pension and pensionery benefit of his father. Accused Jiten 

Saikia told him  that his father was a pension holder and he received 

pension and pensionery benefit from the Govt. in the year 2003 but 

he did not submit any document thereof. He also did not verify the 

aforesaid factum during his  tenure of investigation.  He had  included 

the  expenditure  on  electricity,  on  educational  expenses  etc.  on 

average  basis  and  as  per  his   own  consideration.  The  aforesaid 

expenditure may not be the actual expenditure . He had  shown 33% 

of salary income for family maintenance . But he could  not say the 
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concept  and the formula on the aforesaid calculation.  The amount 

shown  by  him   in  the  charge  sheet  as  regards  the  expenditure 

towards medical, marriage and other ceremonies and travel were also 

shown by Mr. Animesh Das in his R.E File. The documents whereupon 

he had  made the calculation in the charge sheet are not submitted 

along  with  the  charge  sheet.  He   did  not  collect  or  seize  any 

document  as  to  the  aforesaid  aspects.   The Revenue  Department 

issued  a  certificate  to  the  accused  jiten  Saikia  as  to  his  family 

agricultural  income.  It  was  issued  by  the  Circle  Officer  and  the 

Moujadar . The said certificate  was issued in the year 2010 and it 

was  stated that  the certificate  would  remain  valid  for  six  months. 

Hence, he had  not included the agricultural income as the same was 

stated to be the beyond the checked period. Mr. Animesh Das had 

shown a sum of Rs.7,50,000/- as the family agricultural income of the 

accused in the R.E for the checked period. Due to non furnishing of 

necessary  documents  to  him(PW.10)  ,  he  had  not  included  the 

aforesaid amount as the family  agricultural  income of  the accused 

shown by Mr. Animesh Das. It  is  not within his   knowledge as to 

whether  Mr.  Animesh Das  had collected  the  documents  as  to  the 

family agricultural income of the accused during the checked period 

or not.  Sri Minaram Bora is the father-in-law of accused Jiten Saikia 

and accused had produced  one Agreement  entered into between 

Minaram Bora and Smti Pallabi Saikia , wife of accused Jiten Saikia 

before him  which he seized . The aforesaid agreement was dated 
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14.9.2005 and it was within the checked period. Vide the aforesaid 

agreement  Smti  Palabi  Bora  got  building  materials  worth 

Rs.3,50,000/- from her father Sri Minaram Bora during the checked 

period. Since the aforesaid Deed was not registered one , therefore 

he did not accept the same. He did not examine Sri Minaram Bora and 

Smti Pallabi Bora to ascertain the truth of the aforesaid agreement. 

He also seized another Agreement on being submitted by the accused 

Jiten Saikia which entered into between the accused and Sri Jadab 

Chaliha to sell the first floor of the building of the accused. By the 

aforesaid Agreement accused Jiten Saikia purportedly  got a sum of 

Rs.3,50,000/-  on installment  @ of  Rs.  10,000/-  per  month for  the 

period w.e.f 2003 to 2006. The aforesaid Agreement was written on a 

blank paper having Revenue stamp . It was also unregistered one, 

that is why he also did not accept the aforesaid amount as the income 

of the accused. He did not examine Mr. Jadab Chaliha to ascertain the 

aforesaid factum. After the final  payment accused Jiten Saikia had 

executed Sale Deed as to the first floor of the aforesaid building which 

is also an unregistered Deed. He did not examine Jadab Chaliha to 

ascertain the truth as to the payment of Rs.3,50,000/- to the accused. 

.l M.Ext.1 is of the year 1984 and it is a copy of order issued by the 

SDO(Civil),  Biswanath.  He does   not  know as  to  whether  accused 

Jiten Saikia has the family agricultural income or not. He also does 

not know as to whether the accused Jiten Saikia has cultivable land or 

not. He  also did not verify the aforesaid factum. He does  not know 
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as to whether the family members of the accused jiten Saikia cultivate 

or not nor  he verified  the same.  The accused did  not submit  any 

document before him as to his cultivable land. He does  not know as 

to  whether  any  document  as  regards   the  cultivable  land  of   the 

family  of  the accused  are available  in  the  R.E  File  or  not.  In  the 

certificate  issued  by  the  Circle  officer,  Helem  Revenue  Circle,  the 

parents of the accused Jiten Saikia was also mentioned and in the 

said  certificate(M.Ext.8)  only  the  word  of  ''family  income''  was 

mentioned but  not  the  word ''the  agricultural  income''.  The family 

agricultural income is mentioned in the said certificate (M.Ext.8). He 

has  annexed the R.E file along with charge sheet before the Record 

Branch of the office of the Vigilance & Anti-Corruption , Assam. But 

the office did not forward the chargesheet along with R.E File. He 

could not recall as to who was working as In-charge of Record Branch 

of the office of Vigilance & Anti-Corruption , Govt. of Assam at the 

relevant point of time . The  Record Branch of their  office put up the 

documents   before  the Officer-In-Charge  of  the Vigilance  & Anti-

Corruption,  Govt.  of  Assam.   According  to  him,  scrutiny  and 

verification of the documents and facts as mentioned in the charge 

sheet  ,  he  had  carefully  read  the  documents  and arrived  at  the 

conclusion. He did not suspect as to the genuineness of the certificate 

issued by the Circle officer, Helem Revenue Circle. He did not suspect 

as  to  the  genuineness  of  the  M.Ext.9,10  and  11,  He  knows  the 

standard procedure of investigation of this case. He did not visit the 
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p.o. He did not visit the house of the accused Jiten Saikia nor to take 

any measurement of his  house thereof. He did not visit the office of 

Circle  Officer,  Helem  Revenue  Circle  .  He  did  not  examine  the 

concerned Lat Mandal and Moujadar and also the Circle Officer  of 

Helem Revenue Circle.  He did  not  go  to  the  native  village  of  the 

accused jiten Saikia to see his cultivable land. He did not go to the 

field or to examine the person as regards the disclosure of the income 

from other source by the accused. 

So, these are all about the evidences of prosecution  on 

record. 

21. The defence side examined as many as three D.Ws. The 

D.W.1 is  Sri Jiten Saikia i.e, the accused himself. He (DW.1)  states 

during trial and in his examination-in-chief as follows : That he is  the 

accused of this case. He is facing trial u/s.13(1)(e) of PC Act 1988. He 

joined in the service in the year 1993 in the capacity of Secretary, 

Gaon Panchayat, Initially he  was appointed as casual employee. His 

post was regularised in the year 2003. His father was working in the 

capacity  of  lat  mandal  and in  the  year  2003 he was  retired  from 

service on superannuation. He has  one younger brother who is also 

having a grocery shop and they  are living in a  joint family. His  joint 

family  consisting of his   parents,  his   wife  ,  his   children  and his 

younger brother. The aforesaid joint family is residing on a plot of 

land which is in the name of his  mother Smti Kiran Saikia. In the year 

2003, and after retirement of his  father they  decided to reside on 
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the aforesaid plot of land by constructing a new house. His  father got 

retiral   benefits  amounting to near about Rs.  4 lakh. Further their 

joint family have an agricultural income of about Rs.2 lakh and also 

his  father had saving from the salary amounting to more than Rs. 

one  lakh.  Accordingly,  they   started  to  construct  a  house  on  the 

aforesaid plot of land in the name of his  mother @ Rs.7 lakh. But 

during the construction of the aforesaid house they  faced the scarcity 

of  money  and  as  such,  his   father  took  a  loan  amounting  to 

Rs.1,23,000/- from  commuted pension. During the construction of 

the aforesaid house in the year 2006 his  father expired. Thereafter, 

in the year 2009, one Sri Jogeswar Das laid a complaint against him 

alleging  that  he  had  misappropriated  the  lion  share  of  amount 

sanctioned against the IAY scheme including his house and thereby 

he  had constructed the aforesaid house. On the aforesaid complaint 

laid by Sri Jogeswar Das, one Sri Babul Bora , Inspector of Police, 

Vigilance  &  Anti-Corruption,  Assam  started  a  preliminary  enquiry. 

During  the  aforesaid  preliminary  enquiry,  Babul  Bora  sought  the 

documents relating to the construction and the expenditure of  the 

house . Thereafter, one Sri Bidyut Bhattacharyya, Inspector of Police, 

Vigilance  &  Anti-Corruption,  Assam  called  the  complainant  Sri 

Jogeswar  Das  and  concluded  that  his  allegation  was  false  and 

baseless  and thereafter,  Jogeswar  Das  had withdrawn the original 

complaint.  Thereafter,  in  the month of  January,  2010 Sri  Animesh 

Das, the Inspector of Police belonging to Vigilance & Anti-Corruption, 
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Assam went to his  house and also sought the documents as to the 

source  of  his   income in  the construction  of  the  aforesaid  house. 

Accordingly,  he   had  submitted  all  the  documents  as  regards  the 

pension and pensionary benefit of his  late father, agricultural income 

etc before him. He also recorded his  statement.  In the month of 

May,2013 Sri Khagendra Nath Saikia, Inspector of Police, Vigilance & 

Anti-Corruption  ,  Assam called  him  to  their  office  .  Animesh Das 

conducted the field enquiry and during the field enquiry he visited the 

cultivable land belonging to his  family and also visited the office of 

Circle Officer and inspected the documents of Title of land and he 

had submitted the remaining documents before Sri Khagendra Nath 

Saikia.  His  late father gifted him  4 bighas of  land in Brahmajan 

Mauza of Sonitpur district. His  late  father also gifted an area of land 

measuring six bighas in the name of his  mother Smti Kiran Saikia. His 

late father also gifted him  and his  younger brother jointly an area of 

land measuring 8 bighas of land . His  father-in-law also gifted an 

area of two & half bighas of land in the name of his wife Smti Palabi 

Bora Saikia. The certified copies of Zama Bandi which he  brought 

submitted before this Court. From Ext.A to Ext.G are those certified 

copies of Zama Bandi .The total land is  amounted to 22 bighas  out 

of which 21 bighas of land are cultivable land. The aforesaid land has 

been producing paddies and thereby they  are generating agricultural 

income therefrom. His  statement was recorded by altogether three 

persons belonging to Vigilance & Anti-Corruption, Assam and during 
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his statement he  had disclosed the salary income, agricultural income 

and the income from the retiral benefit of his  late father, mother and 

his  younger brother also. The allegation leveled against him  is false 

and baseless. 

22. During cross-examination, the D.W.1 stated  that he has 

not submitted any document as regards the retirel benefit and income 

from pension of his  father before the Court today. He has  stated 

before the Court today that  his  joint family has got landed property 

to the tune of Rs.21bighas of land which are cultivable land. But he 

has not submitted any document to show that the aforesaid landed 

properties are generating agricultural income. He has  not submitted 

any document regarding the income tax derived  from agricultural 

income. He has  not submitted any document showing the savings of 

Rs.one lakh by his  late father before the Court today. He has  not 

submitted  any document  showing the  disbursement  of  loan  to  his 

late father in the Court today. He could  not submit any copy of Gift 

Deed in support of his  list.  

23. The D.W.2 Smti  Kiran Saikia  being the mother of  the 

accused Jiten Saikia states  during trial  and in her examination-in-

chief  that the name of her  late husband is Kamaleswar Saikia, who 

was  working  in  the  Revenue  Department  in  the  capacity  of  Lat 

Mandal. In the year 2006 he was expired. In the year 2003, her late 

husband was retired from service on superannuation and at that time 

he got the retirel benefits and pension. The area of land whereon she 
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herself along with her  children are residing is in her  name and it was 

gifted to her  by her late husband. Since they  are living in a joint 

family , therefore they  constructed the house on the aforesaid land 

jointly from the income of her  late husband, agricultural income and 

also the  contribution received from her  both sons. She is  the owner 

of the aforesaid land and  house. 

In  her  cross-examination  ,  the  DW.2  states  that  she 

could  not  submit  any  document  showing  the  expenditure   of 

construction  of  her   dwelling  house  by  the  monies  of  her   late 

husband. 

24. The D.W.3  Sri  Dayaram Kurmi  during  trial  and in  his 

examination-in-chief states that he was summoned by this Court to 

produce the documents relating to pay and D.A of retired lat mandal, 

Kamaleswar Saikia, who was retired from their  office on 11.11.2003 

on superannuation. Further, he was directed by this Court to produce 

the  documents  relating  to  GIS  Scheme  of  retired  lat  mandal, 

Kamaleswar Saikia. He was also directed to produce the documents 

relating  to  the  commuted  pension  and  D.A  of  retired  lat  mandal 

namely  Kamaleswar  Saikia.  Also  he  was  directed  to  produce  the 

documents relating to the  GPF of retired lat mandal Sri Kamaleswar 

Saikia.  Accordingly,  today  he  brought  the  xerox  copies  of  the 

aforesaid documents. 

25. In his re-examination, DW.3 further stated that he   has 

brought the documents of retired lat mandal, Kamaleswar Saikia. The 
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aforesaid documents  are certified by the Addl. Deputy Commissioner, 

Sonitpur, Tezpur. Ext.H is the Authority Letter issued by the Deputy 

Commissioner,  Sonitpur,  Tezpur  whereby  he  was  authorised  to 

depose before this Court and to exhibit  the documents. Ext.H(1) is 

the signature of Deputy Commissioner, Sonitpur, Tezpur, Shri Manoj 

Kr.  Deka.  Ext.I  is  the  copy  of  the  order  issued  by  the  Deputy 

Commissioner, Sonitpur, Tezpur whereby Unutilised Leave Salary of 

retired  lat  mandal,  Kamaleswear  Saikia  is  narrated.  Ext.I(1)  is  the 

signature of Addl.  Deputy Commissioner,  Sonitpur,  Tezpur.  Ext.J  is 

the  copy  of  order  issued  by  the  Deputy  Commissioner,  Sonitpur, 

Tezpur whereby the amount payable to Kamaleswar Saikia under GIS 

scheme is  narrated.  Ext.J(1)  is  the  signature  of  the  Addl.  Deputy 

Commissioner, Sonitpur, Tezpur. Ext.K is the copy of the order issued 

by the Deputy Commissioner, Sonitpur, Tezpur whereby the amount 

payable  to  retired  lat  mandal  Kamaleswar  Saikia  in  respect  of 

Commuted Pension and DA are narrated. Ext. L is the copy of the 

statement prepared by the Deputy Commissioner, Sonitpur, Tezpur in 

respect  of  GPF  of  retired  lat  mandal,  Kamaleswar  Saikia  wherein 

Ext.L(1),  Ext.L(2),  Ext.L(3)  and  Ext.L(4)  are  the  signatures  of  the 

Addl. Deputy Commissioner, Sonitpur, Tezpur. Ext.M is the copy of 

the  Authority  Letter  whereby  AG  office  had  issued  Final  Payment 

Order in favour of Smti Kiran Saikia in respect of final payment order 

of GPF amount of her late husband i.e Kamaleswar Saikia. The said 

amount was a sum of Rs.48,972/-. Late Kamaleswar Saikia was paid a 
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sum of Rs.87,910/- in respect of his Unutilised Leave Salary. Further, 

he was paid a sum of Rs.16,250/- in respect of his GIS. He was also 

paid  a  sum of  Rs.92,350/-  in  respect  of  Commuted Pension.  Late 

Kamaleswar Saikia received a sum of Rs.1,92,262/- in respect of GPF.

So,  these  are  all  about  the  evidences  of  D.Ws   on 

record. 

26. It  needs to  be mentioned here that accused Sri  Jiten 

Saikia is facing trial u/s.13(1)(e) of PC Act. It is a settled principle of 

law that to substantiate a charge under section 13(1)(e) of the Act, 

the prosecution must prove the following ingredients, namely, (1) the 

prosecution must establish that the accused is a public servant, (2) 

the nature and extent of the pecuniary resources or property which 

were found in his possession, (3) it must be proved as to what were 

his known sources of income, i.e, known to the prosecution, and (4) it 

must prove, quite objectively, that such resources or property found 

in  possession  of  the  accused  were  disproportionate  to  his  known 

source  of  income.  Once  the  above  ingredients  are  satisfactorily 

established, the offence of criminal misconduct under the section  is 

complete, unless the accused is able to account for such resources or 

property. In other words, only after the prosecution has proved the 

required ingredients,  the burden of satisfactorily  accounting for the 

possession of such resources or property shifts to the accused.

27. Now, on a minute scrutiny of the entire evidences on 

record and  in order to ascertain as to whether the prosecution has 
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recorded success to generate the aforesaid ingredients of the offence 

alleged of  it appears that prosecution side in their charge sheet has 

shown the income and expenditure of the accused in the following 

manner:

A.Immovable Assets:

1. A R.C.C house constructed by the accused 

Sri Jiten Saikia is  of =  Rs.13,43,691/-.

2. Agricultural land in the name of accused 

Jiten Saikia about 22 bighas @                   =           Rs.          000/-  

Total immovable assets @ = Rs.13,43,691.00.

B.Movable  Assets

1.Cloth @ = Rs.  24,000/-

2.Grocery cutlery and other articles

Approx @ Rs.                                              =           Rs.  12,000/-   

Total  Rs.   36,000/-

C.Investment:

1.One S.B. Account @ Rs.     3,658.00

2.Premium paid on  LIC Policy @                           Rs.   70,000.00  

Total   Rs.   73,658.00

D.Other expenditures:

1.Family maintenance @ 33% of net 

Salary of Rs.6,91,967.00.

                             Rs.2,28,349.00

2.Premium paid on policy @ Rs.   70,000.00
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3,Medical Expenditure of Rs.2400 X 5 years @  Rs.    12,000.00

4.Marriage & other ceremony @ Rs.    15,000.00

5.Travel Expenses @ Rs.      9,000.00

6.Electrical  Bill @ Rs.     24,000.00

7.Educational expenditure @                                 Rs.     24,000.00  

  Total Rs. 3,82,349.00.

So, from the above  Heads under A,B,C and D, the total 

expenditure of the accused Jiten Saikia is shown in the charge sheet 

as Rs.18,35,698.00. Total income of the accused Jiten Saikia shown 

by  the  prosecution  in  the  Charge  sheet  under  Head  ‘E’  which  is 

narrated as follows:

Income statements:

1.Pay & allowances of accused Jiten Saikia

 w.e.f. 11.10.1993 to December, 2008(net salary income)  

@ Rs.6,91,967.00.

2.Income from pension w.e.f.9.6.2006 to

31.12.2008 @ Rs.2,25,500.00

3.Commuted pension drawn on 31.1.06          @ Rs.1,23,010.00 

So, the total income of the accused  shown in the Charge sheet is 

of Rs. 10,40.477.00. Also, the I.O of the case in the charge sheet has 

shown  Rs.18,35,698.00  as  the  total  expenditure  of  the  accused. 

Accordingly, the investigating officer found a sum of Rs.7,95,221  as 

disproportionate assets and on the aforesaid amount, the charges of 

the offence alleged of has been framed. But on a minute scrutiny of 
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the  aforesaid  factum,  it  is  found that  the investigating  officer  has 

shown an amount of Rs.70,000/- relating to the payment of premium 

of  LIC twice  in  the  expenditure  column.  So,  the  total  expenditure 

comes to Rs.18,35,698 – Rs.70,000.00 = Total  Rs.17,65,698.00. This 

apart, the investigating officer has not shown any agricultural income 

of the accused Jiten Saikia  though it is stated in the charge sheet 

that  the  accused  Jiten  Saikia  has  got  an  area  of  22  bighas  of 

cultivable  land.  In this  regard,  the evidences  of  PW.1 Sri  Animesh 

Das, during cross-examination is pertinent. During cross-examination, 

the PW.1 admitted that during course of Regular Enquiry he got the 

agricultural  income  of  the  accused  Jiten  Saikia  to  the  tune  of 

Rs.1,50,000/-  and  accordingly,  he  has  got  the  said  income  for  a 

period of five years @  of Rs.7,50,000/-. The aforesaid agricultural 

income was not included by the investigating officer in the Income 

Statements of the accused,  Jiten Saikia under Head ‘E’. Further, from 

the  evidences  of  DW.1,  DW.2  and  DW.3,  it  is  revealed  that  the 

accused  Jiten  Saikia  is  residing  in  a  joint  family  consisting  of  his 

parents and brother  .  His father was working as lat  mandal under 

Sonitpur district administration and he was retired from the service. 

So, the retiral benefit of his father , pension were also included in his 

income. The DW.3 Sri Dayaram Kurmi, who was working as  the 

Revenue Sheristadar of the office of Deputy Commissioner, Sonitpur, 

Tezpur during trial exhibited the documents of the retired lat mandal 

Kamaleswar Saikia i.e,  the father of accused Jiten Saikia. From his 
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evidence  it  is  seen  that  Smti  Kiran  Saikia  i.e,  the  mother  of  the 

accused  received  the  final  payment  of  GPF  amount  of  her  late 

husband  Kamaleswar  Saikia.  The  said  amount  was  a  sum  of 

Rs.48,972.00. Late Kamaleswar Saikia was paid a sum of Rs.87,910/-

in respect of unutilized  Leave Salary. Further, he was paid a sum of 

Rs.16,250/-  in  respect  of  his  GIS.  He  was  also  paid  a  sum  of 

Rs.92,350/- in respect of commuted pension. Late Kamaleswar Saikia 

received a sum of Rs.1,92,262.00 in respect of GPF. It is found that 

prosecution only included the commuted pension component to the 

extent  of  Rs.1,23,010.00  only  but  the  other  amounts  which  Smti 

Kiran Saikia had received in respect of her husband’s retiral benefit 

are not included. Therefore, if  the aforesaid amount which Smti Kiran 

Saikia i.e, the mother of the accused Jiten Saikia received  in respect 

of  her  husband’s  retiral  benefit  so also agricultural  income  under 

Head of Income Statements ‘E’ of the accused, it is found that the 

accounts of expenditure and income of the accused Jiten Saikia would 

have been different. 

28.         Further from the evidence of PW.10 it is seen that during 

checked period,  Animesh Das(PW.1) found the agricultural income of 

the family of the acused Sri Jiten Saikia a sum of Rs.7,50,000/- but 

he(PW.10)  did  not  verify/examine  the  basis  of  the  aforesaid 

agricultural income of the family of the accused Jiten Saikia from the 

documents. The PW.10 admitted during cross-examination specifically 

that the accused Sri Jiten Saikia also furnished the documents to him 
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as to the agricultural income of his family during investigation. The 

evidence of PW.10 would further show that Sri Minaram Bora is the 

father-in-law  of  the  accused  Sri  Jiten  Saikia  and  accused  had 

produced  one agreement  entered into  Sri  Minaram Bora  and Smti 

Pallabi  Bora,  wife  of  the  accused  Jiten  Saikia  before  him(PW.10) 

which he seized. The aforesaid agreement was dated 14.9.2005 and it 

was within the checked period. Vide the aforesaid agreement, Smti 

Pallabi  Bora  got  building  materials  worth  Rs.3,50,000/-  from  her 

father  Sri  Minaram  Bora  during  the  checked  period.  Since  the 

aforesaid Deed was unregistered one therefore, he did not accept the 

same nor he(PW.10) examined Sri Minaram Bora and Smti Palabi Bora 

to ascertain the truth of the said Agreement. The PW.10 as admitted 

during cross-examination that he  seized another Agreement on being 

submitted  by  the  accused  Jiten  Saikia  which  was  entered  into 

between the accused Jiten Saikia and Sri Jadab Chaliha to sell the first 

floor  of  the  building  of  the  accused.  By  the  aforesaid  Agreement, 

accused  Jiten  Saikia  purportedly  got  a  sum  of  Rs.3,50,000/-  on 

installment @ Rs.10,000/- per month for the period w.e.f.  2003 to 

2006. The aforesaid Agreement was written on blank paper having 

revenue  stamp.  It  was  also  an  unregistered  one  that  is  why 

he(PW.10) did not accept the aforesaid amount as the income of the 

accused nor did he(PW.10) examine Sri Jadab Chaliha to ascertain the 

aforesaid  factum.  The  PW.10  further  admitted  during  cross-

examination  that  after  the  final  payment  accused  Jiten  Saikia  had 
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executed Sale Deed as to the first floor of the aforesaid building which 

is also an unregistered one and he(PW.10) did not examine Sri Jadab 

Chaliha to ascertain the truth as to the payment of Rs.3,50,000/- to 

the accused Sri Jiten Saikia.

29.             So, on a minute perusal of the entire evidences on record 

in the light of the aforesaid facts and circumstances, it is revealed 

that  the  investigating  officer  in  the  case  has  shown  the  total 

expenditure of the accused Sri Jiten Saikia at Rs.18,35,698/- wherein 

a  sum  of  Rs.70,000/-  has  been  shown  twice  under  the  Head  of 

Investment  and  other  expenditure.  So,  the  aforesaid  amount  of 

Rs.70,000/- is required to be deducted and then the total expenditure 

of the accused Jiten Saikia during the checked period would come to 

Rs.17,65,698/-. On the other hand, the income of the accused has 

been  shown  by  the  investigating  officer  at  Rs.10,40,477/-  which 

included the Commuted Pension  and pension of the father of the 

accused. But the investigating officer of the case during investigation 

and at the time of submission of Charge sheet has not included the 

following amounts as the income of accused Sri Jiten Saikia. The said 

incomes are mentioned as bellow :

(1)Final  payment  of  GPF  of  Late  Kamaleswar  Saikia  is  @ 

Rs.48,972.

(2)Unutlised  Leave Salary  of  Late  Kamaleswar  Saikia  is  @ 

Rs.87,910/.

(3)GIS of Late Kamaleswar Saikia is @ Rs.16,250/-.
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(4)Commuted  Pension  of  Late  Kamaleswar  Saikia  is  @ 

Rs.92,350/-.

(5)GPF amount of late Kamalesware Saikia is @ Rs.1,92,262.

(6)Agricultural income of family of the accused Jiten Saikia is 

@    Rs.7,50,000/-.

(7)Building materials  received from Sri  Minaram Bora is  @ 

Rs.3,50,000/-.

(8)Value  of  first  floor  of  the building  of  the accused Jiten 

Saikia received by the accused  from Sri Jadab Chaliha is @ 

Rs.3,50,000/-. 

The  cogent  materials  as  to  the  aforesaid  amounts  from 

Sl.No.1 to Sl.No.5 are revealed during trial from the deposition of 

DW.3.  Likewise,  the cogent  materials  relating  to  the  aforesaid 

amounts mentioned under Sl.No.6 are revealed from testimonies 

of  PW.1  and PW.10  and about  the amounts  mentioned  under 

Sl.No.7  and  Sl.  No.8,  the  investigating  officer(PW.10)  deposed 

himself during his cross-examination . During trial, I did not find 

contrary  materials  to  demolish  the  aforesaid  facts  and 

circumstances  either  from the  deposition  of  P.Ws or  from the 

testimonies of D.Ws. Thus, the aforesaid amount ought to have 

been added as the income of the accused Sri Jiten Saikia.

30. Now,  if  the  aforesaid  amounts  are  added  it  would 

become  Rs.18,87,744.00. The aforesaid amount is required to be 

added as the income of the accused, but the investigating officer of 
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the  case has  not  done it.  Thus,  the total  income of  the  accused 

becomes  Rs.10,40,477.00 + Rs.18,87,744 = Total  Rs.29,28,221.00. 

This  being  the  position  it  can  not  be  said  that  the  accused  has 

acquired property disproportionate to his known source of income. 

Even if  the  sum of Rs.7,50,000/-  under  the Head of Agricultural 

Incomes of the accused is deducted from the aforesaid total income 

of  the  accused.  In  that  event  also,  he  can  not  come  under  the 

purview of the alleged offences.

31. For  the  reasons  as  stated  above,  it  can  be  firmly 

concluded  that  herein  this  case,  prosecution  side  has  not  been 

successful  to  establish  the  property  of  the  accused  Jiten  Saikia 

disproportionate to his known source of income in as much as the 

accused has satisfactorily explained  of his pecuniary resources or 

property disproportionate to his known source of income. Thus, the 

prosecution story  as alleged has not been established beyond all 

reasonable  doubt  against  the  accused  Sri  Jiten  Saikia.  Therefore, 

accused Sri  Jiten Saikia is entitled to get the acquittal  from  both 

count of charges and accordingly, he is acquitted and set at liberty 

forthwith. His Bail Bond shall be discharged in due course of law. 

Judgment is delivered in the open Court.

Given under my hand and seal on this Court on this  16th 

June,2017 at Guwahati.

The case is disposed of accordingly.

Dictated & corrected by me.
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     A P P E N D I X  

                                                  

          Exhibited by  Prosecution  : 

(1) Exbt. 1- R.E. of ACB P.S. Case No.6/2011.

(2) Ext.2 is the ejahar.

(3) Exbt. 3,4,5,8 are the Seizure lists.

(4) Ext.6 is the Building Evaluation statement.

(5) Ext.7 Plan.

     (6)M. Exts. 1,2,3,4 and 5 are the documents of Ext.4.

(7)M Exbts. 6 and 7 documents of Ext.5.

(8)M Exbts.8 is the income certificate of the accused.

(9)M Exbts.9 is the Agreement of Pallabir Bora Saikia.

(10)M  Exbts.10  is  the  original  Agreement  copy  of  Jiten 

Saikia.

(11)M Exbts.11 is the final original agreement.

(12)M Exbt – 12 is the certified copy of commuted loan.

(13)M Exbt.13 is one passbook. 

(14) Ext.9 is the Charge sheet.

(15) Exts.A to Ext.G are the certified copy of Zomabondi.

(16) Ext.H is the Authority Letter issued by D.C. Sonitpur. 

(17) Ext.I is the copy of order issued by D.C, Sonitpur.

(18) Ext.J is the copy of order issued by D.C, Sonitpur. 

(19) Ext.K is the copy of order issued by D.C, Sonitpur.
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(20)  Ext.L  is  the  copy  of  statement  prepared  by  D.C, 

Sonitpur. 

(21) Ext.M is the copy of Authority Letter. 

                                                      Special Judge, Assam

                                                             Guwahati.

      


