
IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 19/2015
U/S 302 IPC

Present:  Shri S.P. Moitra,
    Sessions Judge
    Kamrup(M), Guwahati 

            State of Assam

- Vs –
Shri Sushil Das

….............Accused

[Committed by Smti. S. Chanda, learned JMFC, Kamrup (M), Guwahati in G.R. 
Case No. 6847 of 2012]

Appearance for the Parties:

Advocate for the State : Shri H.K Deka, Learned Public Prosecutor

Advocate for the accused :  Shri S. Das, Learned Advocate

Date of recording evidence : 16.05.2015, 04.07.2015, 04.08.2015, 

  04.06.2016, 19.04.2016, 21.04.2017 & 

  24.04.2017.

Date of Argument    : 12.06.2017

Date of Judgment             : 17.06.2017

                                 J  U  D  G  M  E  N  T

1. Brief facts of the case of the prosecution are that on 04.07.2012 at about 

9:00 a.m., the accused committed murder by causing death of his wife Rita Das 

by an axe at his house.  On the basis of the aforesaid information in writing,  
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Azara P.S Case No. 150/2012 was registered u/s 302 of the IPC and was taken 

up for investigation. In course of investigation, the accused person was arrested, 

the  weapon  of  offence  was  seized  and  the  statement  of  the  witnesses  was 

recorded.  After completion of the investigation, the I/O submitted charge-sheet 

against the accused person u/s 302 of the IPC.

2.  Accused person, who was on bail, appeared before the court of Learned 

JMFC, Kamrup(M), Guwahati. Copies of the relevant documents were furnished 

to the accused in compliance to the provisions of section 207 of the CrPC. Since 

the case is exclusively triable by the Court of Sessions, the case was committed 

to this court, vide Order dated 19.12.2014. 

3. The accused person entered appearance and he was allowed to remain 

on previous bail.  On consideration of charge, charge u/s 302 of the IPC was 

framed against the accused. Charge was read over and explained to the accused 

to which he pleaded not guilty and claimed to be tried. 

4. In  the  course  of  trial,  prosecution  examined,  as  many  as,  twelve 

witnesses on its behalf and also exhibited nine documents. The ‘Axe’, i.e., the 

weapon of offence was exhibited as Material Exhibit No.1.  Defence plea was of 

complete denial of any guilt. Statement of the accused was recorded u/s 313 

CrPC. I heard the arguments advanced by the learned counsel of the parties. 

Points for determination :-

5. Whether  on  04.07.2012,  at  about  9:00  a.m.  the  accused  person 

committed murder, by causing the death of his wife  Ritu Das  by an axe ?

   Discussions, Decisions and Reasons thereof :-  

6. I have gone carefully through the evidence on record and the materials 

placed  before  me.  While  arguing  the  case,  Mr.  Deka,  the  learned  Public 

Prosecutor submitted that the death of the wife of accused person was caused by 

none else than her own husband. He submitted that at the relevant point of time, 

there  was  no  other  person  in  the  house,  except  the  accused.  Besides,  the 

weapon of  offence  was  seized  from his  possession.  There  was  extra  judicial 

confession also of the accused before the people of the neighbouhood.

7. On the contrary, Mr. S. Das, learned defense counsel forcefully refuted 

the  argument  of  the  prosecution  and  submitted  that  no  witness  for  the 

prosecution  supported  the  story  of  extra  judicial  confession,  nor  the  alleged 

recovery of the weapon of offence from the possession of the accused could be 

proved. He further argued that the weapon of offence was not sent to the FSL 
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for examination of the stains of blood on the axe to compare the same with the 

blood sample of the deceased. According to Mr. Das, no conviction can be based 

on merely on the evidence of the I.O.

8. Now, there is no denial of the fact that Rita Das, wife of the accused, was 

killed. PW6 Dr. R. Chaliha is the Professor & Head, Forensic Medicine, GMCH, 

Guwahati, who carried out the Post Mortem examination of the deceased. In his 

evidence, he stated that on 04.07.2012, he performed postmortem examination 

on the body of Rita Das on being identified by constable No. 895 Shri Madan 

Kalita and Shri Hari Das, father of the deceased. The postmortem was done with 

reference to Azara P.S. Case No. 150/2012 under Section 302 IPC. The following 

were his findings:- 

External Appearance: A female deadbody of about 35 years wearing a bra, 

panty,  petticoat  and  nighty.  Eyes  and  mouth  were  closed.  Rigormortis  was 

present in both upper and lower limbs. The neck was attached to rest of body 

only by one in front of the neck. 

Injuries: 

1. An incised wound over the back of the neck 7 X 5 cm cutting the third 

survical vertebra and rest of tissues at that level completely.

2. An incised wound over the left scapula measuring 2 X 1 cm. 

3. An incised wound over front of neck in lower third measuring 5 X 0.5 cm 

muscle deep.

4. An  incised  wound  over  the  right  shoulder  4  X  1  cm cutting  head  of 

humerus. 

5. An incised wound over the right lumber region 4 X 1 cm. 

6. A bruise over the right lumber region measuring 4 X 1 cm. 

No ligature mark seen on dissection of such tissues as described. 

The doctor opined that death was instantaneous as a result of the injuries 

to the neck described. The injuries were ante-mortem being caused by heavy 

sharp  cutting  weapon  and  homicidal  in  nature.  The  doctor  also  opined  that 

injuries described in the post mortem report could have been caused by this type 

of weapon i.e. Material Ext-1, Axe. 

9. PW10  Ms. Anuja Bhuyan is the Executive Magistrate, who did the inquest 

of the body of the deceased.  In her evidence stated that  on 04.07.2015,  on 

receiving police requisition from Azara P.S. as per Departmental standing order, 

she had done the inquest  on the dead body of  deceased Rita Das at GMCH 

morgue, Guwahati in presence of witnesses vide Ext-3A. 
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10. Thus  from the  testimony  of  the  doctor  and  the  officer,  who  did  the 

inquest of the dead body, it is clear that the death of the victim was caused by 

some one else and the first ingredient of Section 302 IPC has been proved. 

11. In  the  back  drop  of  the  aforesaid  evidence  on  record,  let  me  now 

consider the oral testimonies of the witnesses. Evidently, there is no eye witness 

of the occurrence. The entire prosecution case rests on circumstantial evidence.

12. PW-1, Sri Hari Das is the informant of the case.   He is the father of the 

deceased. His evidence reveals that about two years ago, one day, he was going 

to his sister's house, situated Beltola. He was accompanied by his wife and son. 

While travelling by bus from Mirza to Beltola, on the way, he saw many people 

gathered in front of the house of her daughter Rita Das. He also testified that on 

seeing the crowd, they got down from the bus and on arriving at the house of his 

daughter,  he  saw  police  personnel  and  fell  unconscious.  Police  obtained  his 

signature on a paper. First of all, he stated that he did not file any FIR, but later  

on  admitted  that  Ext.1  is  his  FIR.  He  also  stated  that  Police  obtained  his 

signature on the inquest report Ext-3 and seizure memo Ext. 4. During cross-

examination, the witness stated that before the incident, both the sons of the 

deceased were at their  home for about one month and now they have been 

residing with their  father.  He specifically  denied knowledge how his daughter 

died. Thus, the evidence of this vital witness is of no help to the prosecution.

13. PW3, Smti. Akan Das is the mother of the deceased and PW5 Sri Dhiraj 

Das is the brother of the deceased. Both of them corroborated the testimony of 

PW1.  PW3 further revealed that the relationship between the accused and her 

daughter was good till the birth of the two sons. She herself disclosed that she 

heard that Rita had developed some extra marital relation with an unknown boy. 

She added that she heard from the villagers that their son-in-law had assaulted 

their daughter Rita to death. She admitted that she had not seen the incident. 

During cross  examination,  this  witness admitted that  she does not  know the 

cause of death of Rita. PW5 is also a seizure witness, but stated that he did not 

see police to seize any axe from the house of the accused.

14. PW2 is Sri Kumud Das is the brother of the accused. He stated that on 

the date of incident, he heard somebody had cut his brother's wife Rita Das, by 

means of an axe. He stated that on that day, the minor sons of the accused were 

left at their home. He added that the marriage between the accused and the 

deceased was solemnized pursuant to love affairs. His further testimony is that 

after few years of the marriage, the deceased Rita Das once had eloped with 



5

another  boy  and  again  returned  to  the  house  of  his  brother  (accused).  He 

testified that the incident of this case occurred, after Rita came back to the house 

of the accused after about 15 days. 

15. PW4 Smti. Kabita Das is the wife of Kumud Das. In her evidence, she 

stated that she has no visiting terms with the accused. She added that she heard 

that  somebody  had  killed  Rita.  This  witness  was  declared  hostile  and  was 

confronted with her previous statement before the I.O., recorded under Section 

161 of the Cr.P.C. I.O. Amarendra Nath Laskar (PW12) confirmed that she had 

stated before him that on 4/7/12, at about 9-30 AM, her brother in law Sushil 

Das (accused) came to her house with an axe in his hand and told her that he 

had killed Rita and after saying so, he left the place keeping his two sons there. 

However, this witness testified that on the day of occurrence, both the sons of 

the deceased came to their house at about 10 a.m., on their own and they told 

her that a quarrel had broken out between their father and mother. They arrived 

at their home in the morning. She reiterated in her examination in chief itself that 

the accused never came to her house on that day.

16. PW7 Sri Lakhadhar Nath is an independent witness. This witness, in his 

evidence,  stated  that  on  the  day  of  incident,  at  about  9:00  a.m.,  when  he 

returned home from the field,  he came to know about the incident from the 

villagers. He did not visit the house of the accused hearing about the incident of 

death of his wife Rita Das. In his cross-examination, he stated that the deceased 

Rita Das had eloped with a man who was a visitor to their house and stayed with 

him  for  about  three  months  and  then  returned  to  the  house  of  the 

accused/husband. 

17. PW8 Sri  Manash Das and PW9 Sri  Champak Das are the sons of the 

accused. In their examination-in-chief, they corroborated one another stated that 

at the relevant time of death of his mother, they were away at river bank.  PW9 

specifically  deposed  that  on  that  day  at  about  8:00  a.m.,  he  along with  his 

younger brother Sri Manash Das (PW8) went out for fishing and at that time, his 

father  was  working  in  the  field.  He  added  that  when their  father  saw them 

catching fish in the field, he asked them to go back home and out of fear that he 

would beat them, they went to the house of their grandmother situated nearby. 

He further testified that during the period of their stay, at their grandmother's 

house, they came to know from their grandmother that their mother had died at 

home. In his evidence, he also stated that he heard that his father killed his 

mother. But the witness in later part of his evidence, stated that they were not 
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told in what circumstances, their mother died. The evidence of PW9 is not only 

contradictory, but also hearsay regarding the facts he heard.

18. Thus, none of the witnesses examined by the prosecution, including the 

parents, brother and sons of the deceased could through any light regarding the 

killing of the victim. The murder was taken place in the broad day light, not that 

the accused only had the access to the room. It is also not that the accused had 

the mens rea to kill  her. From the testimony of PW3, i.e.,  the mother of the 

deceased, it is clear that the relationship of the accused and his wife was good. 

Of course, she had eloped with another man and stayed with that man for a few 

months, but when she came back, the accused took her back. If that be the 

cause and reason behind her killing, then that man might also had some grudge 

against the deceased, not the accused alone. So, in the absence of any direct 

evidence, it is very difficult to hold the accused guilty. 

19. Now, while considering the circumstantial evidence, I find that the I.O. 

Amarendra Nath Laskar (PW12) testified that on 4/7/2012, at about 9-30 AM, 

accused Sushil Das voluntarily appeared at Azara Police Station with an Axe and 

reported the O.C. that he had come after killing his wife Rita Das with the said 

Axe. It is deposed that the said information was reduced to writing in GDE No. 

118, dated 4/7/2012. He proved Ext.12 as the certified copy of the said G. D. 

Entry. But the question is had the accused surrendered at the police station with 

the Axe in hand, why the said Axe was not seized at that moment. Ext.4 is the 

seizure memo, which reflects that the Axe was seized from the possession of the 

accused  at  10-30  AM.  It  was  seized  in  connection  with  Azara  P.S  Case 

No.150/2012,  not  in  connection  with  the  GDE  No.118,  dated  4/7/2012. 

Surprisingly, the PS Case was registered at 11-30 AM, as evident from the Printed 

Form (Ext. 2). The seizure witnesses failed to state anything about the seizure. 

Even PW5 Dhiraj Das made it clear that the police did not seize anything in their 

presence.  The  two  seizure  witnesses  are  the  father  and  the  brother  of  the 

deceased and apparently they had no reason to depose falsely. 

20. Besides, the I.O. did not take any steps for sending the alleged blood 

stained Axe to FSL for examination of the same, with the blood sample of the 

victim. Had the Axe been examined, there was also the possibility of getting the 

finger  prints  of  the  assailant  and  that  could  have  been  compared  with  the 

available finger print of the accused. But the I.O. did nothing to prove the case 

against the accused removing all shadow of doubt.
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 21. In view of the entire evidence on record, I find that the prosecution could 

not establish the guilt of the accused removing all shadow of doubt. In  result 

accused Sushil Das is held not guilty of offence punishable u/s 302 of IPC and he 

is accordingly acquitted and set at liberty forthwith. Bail Bond furnished on his 

behalf will remain in force for the next six months. 

22. Given under my hand, signed, sealed and delivered in the open court on 

this 17th day of June, 2017 at Guwahati.

 

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

    (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : Ejahar. 

Ext-2 : Printed Form of the FIR.

Ext-3 : Inquest Report.  

Ext-3A : Inquest report

Ext-4 : Seizure list

Ext.-5 : Postmortem report. 

Ext.-6 : Deadbody Challan

Ext.-7 : Charge sheet

Ext.-8 : Sketch map.

Ext-9 : Command Certificate

Ext-10 : Statement of  recorded u/s 164 of the Cr.P.C.

Ext-11 : Statement  recorded u/s 164 of the Cr.P.C.

Ext-12 : Extract Copy of G.D. Entry. 

      (C) Defence Exhibit : Nil 

(D) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Shri  Hari Das

PW-2 : Shri Kumud Das

PW-3 : Smti. Akan Das

PW-4 : Smti. Kabita Das

PW-5 : Shri Dhiraj Das

PW-6 : Dr. R. Chaliha

PW-7 : Shri Lakhadhar Nath

PW-8 : Sri Manash Das

PW-9 : Shri Champak Das

PW-10 : Ms. Anuja Bhuyan

PW-11 : Jackson Musahary

PW-12 : SI Amarendra Nath Laskar

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                              (S.P Moitra) 
                                                                              Sessions Judge,
                                                                           Kamrup (M), Guwahati


