
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP   
(M), GUWAHATI.

Sessions Case No. 285/2015
  U/S 366/376 I.P.C.

PRESENT : Smti P R Rajmedhi,
                    Addl. Sessions Judge No. IV, FTC,
                    Kamrup (M), Guwahati. 

                                     State of Assam

                                           -Vs- 

                             Md. Jaydul Ali @ Kuddus Ali ..........Accused. 
                                            

Date of Evidence recorded on – 20.02.16, 02.01.17, 02.03.17 & 

01.06.17 

Date of Argument heard on     – 17.06.17,

Date of Judgment delivered on – 19.06.17. 

Appearance :

Advocate for the State ---     Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. J. K. Chutia, Ld. Advocate. 

   

           J U D G M E N T

1. The prosecution story, as unfolded at the trial, may shortly be stated that 

informant Pramode Ch. Chakrabarty has lodged an F.I.R. on 08.07.10 with the 

O/C, Geetanagar P. S. alleging that on 06.07.10, he has filed a Missing Entry 

regarding the missing of a girl/victim from his house at 9 P.M. of 06.07.10 and on 

being enquired,  he came to  know that  a  youth  namely  Joydul  Ali  of  village 

Barbala Char under Mukalmua P.s. in Nalbari District has kidnapped the girl.

    

2. Having  received  the  F.I.R.  the  same  was  registered  by  the  police, 

investigated the matter and upon completion of investigation laid charge sheet 

against  the accused Md. Joydul  Ali  for  the offences punishable U/S. 366/376 

I.P.C.  
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3. The learned JMFC, Kamrup(M), Guwahati has committed the case to the 

court of Sessions since the offence against the accused is exclusively triable by 

the court of Sessions. 

        

4.       Having  received the case on commitment, the Hon'ble Sessions Judge 

has transferred the case to my file for disposal. 

5.    Upon appearance of the accused, having heard the learned counsel for both 

sides, my learned predecessor-in-office has framed charges against the accused 

Md. Jaydul Ali @ Kuddus Ali for the offences punishable u/s. 366/376 IPC. and 

the same were read over and explained to him to which he pleaded not guilty 

and claimed to be tried. 

6.       During trial the prosecution examined all together 4 numbers of witnesses  

including the victim. After closing the evidence of the prosecution witnesses, the 

accused was examined u/s.  313 Cr.P.C.  His   plea  is  denial  and he have not 

adduced evidence. 

7.       I have heard the argument advanced by the learned counsel for both the  

sides. 

8.                 Now Point for Determination  :-    

       

(i) Whether the accused person on 06.07.10 at 9 P.M., kidnapped the 

victim from the house of informant situated at R.G. Baruah Road with 

intent that she might be compelled to marry with him against her will or 

in order that she might be forced to illicit intercourse with him, by means 

of criminal intimidation, as alleged ? 

(ii) Whether the accused on the same day, time and place committed 



rape on the victim, as alleged ? 
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9. Discussion, Decision, and Reasons for such Decision :-

I have carefully perused the evidence on record in order to arrive at a just 

decision of the case. Let me discuss the evidence on record. 

(i) P.W.1 is Pramod Ch. Chakraborty. He is the informant. He deposed 

that the victim had worked at his house as maid servant prior one year of 

the occurrence. The occurrence took place in the month of July, 2010. In 

the evening of the date of occurrence, he along with his wife had been for 

outing. On being returned, they failed to get her at their house for which 

on the next day of occurrence, an FIR was lodged and later on came to 

know that she eloped with a boy for which he again informed the matter 

to the police. However, after some days of the occurrence, the victim was 

recovered by the police and along with the accused and produced at the 

police station. Accordingly, he went there and met the victim. But the 

victim was given in the custody of her parents. He proved the FIR as Ext-

1, Ext-1(1) is his signature. 

 He admitted in cross that he saw that the victim used to talk with 

the accused. He also stated that at the time of occurrence, the victim was 

aged about 16 years. 

(ii) PW 2 is Dr. G.C. Das, the M.O. According to him, on 10.09.10, he 

was working in the Department of O & G Unit No. 4, GMCH. On that day, 

the victim was referred to his Department for examination in connection 

with GDE No. 10 of Geetanagar P.S. Accordingly, the concerned Doctor 

has prepared the report and he has forwarded the same and proved the 

report as Ext-2, Ext-2(1) is his signature. 

 In cross, he admitted that in Ext-2, it is not mentioned in what 

connection the concerned Doctor has examined the victim. He has also 

not mentioned in the report as to when he has forwarded the same. 
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(iii) PW  3  is  Smti  Pomi  Chakraborty.  She  is  the  wife  of  the 

informant/PW 1. She deposed that about five years back, the victim was 

working at their house as maid servant. After one year of staying in their  

house, one day, the victim was missing. Though they started searching on 

that day, but failed to get her for which on the next day of occurrence, 

her husband has informed the matter to the police. But after some days 

of the occurrence, the victim and a boy were taken to the police station. 

However, she has met the victim after the occurrence. 

(iv) PW 4  is  the  victim namely  “X”  (actual  name is  withheld).  She 

deposed that about seven years back, she was working as maid servant in 

the house of informant/complainant. She knows the accused Kuddus Ali 

who was in the dock, on the date of her deposition. He was also staying 

inside the house of her owner. She also used to talk with him. About six 

years back, one day evening, she was asked by the accused to come out 

from the house of her owner. Accordingly, she came out. After that, both 

of them went away and stayed with him for a period of one week. After  

that, the police has recovered her. She was examined by the Doctor at 

GMCH. She also made statement before the Magistrate.

10. These  much  of  evidence  are  found  available  from  the  side  of  the 

prosecution witnesses. It appears from the record that the prosecution has cited 

six numbers of witnesses including the victim, Medical Officer and the I/O. Out of 

them, the Medical Officer, the owner of the victim and the victim were examined 

by the prosecution. On perusal of Ext-2, it appears nothing in what connection, 

the Doctor has examined the victim. There is also not mentioned the opinion in 

the  report.  From the  evidence  of  the  victim/PW 4,  it  appears  that  she  was 

working at the house of PW 1 and PW 3 for a period of one years, about seven 

years back. She also used to talk with the accused and on the day of occurrence,  

while she was asked to come out from the house of her
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owner, accordingly she came out and went with him and stayed with him for a 

period of one week. She stated her age as 30 years as on 01.06.16. The alleged 



occurrence took place on 06.07.10 and as such, at the time of occurrence, the 

victim was aged about 23 years. She voluntarily came out from the house of her 

owner/PW 1 taking the advantage of their absence and went with the accused. 

Nowhere in her evidence, she stated that the accused has committed any illegal 

act with her without her consent.

11. Accordingly, I am of the view that the victim is a consenting party and she 

voluntarily went with the accused and as such, I found that the prosecution has 

not been found able to prove its case against the accused person beyond all 

reasonable doubt and accordingly I acquit the accused person from the purview 

of the charges punishable U/S. 366/376 I.P.C. on benefit of doubt and set him at 

liberty forthwith. 

12. The term of bail bond of the accused person is extended for a period of 6 

(six) months U/S 437(A) of the Cr.P.C. 

13. Send down the LCR together with a copy of Judgment.

Given under my hand and seal of this Court today the 19th day of June, 

2017.

                                                                     (Smti. P. R. Rajmedhi) 
                                                            Addl. Sessions Judge No. IV, FTC,

        Kamrup (M), Guwahati. 
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APPENDIX 

1.The prosecution has examined the following 7 nos. of witnesses :- 

PW-1 =  is Pramod Ch. Chakraborty, the informant,
PW-2 =  is Dr. G.C. Das, the M.O., 
PW-3 =  is Smti Pomi Chakraborty,
PW-4 =  is the victim “X. 

2. The prosecution has exhibited the following documents :-

Ext. -1 = is the FIR,
Ext. -1(1) = is the signature of the Pramod Ch. Chakraborty, 
Ext. -2  = is the Meeical Report.
Ext. 2(1)       = is the signature of Dr. G.C.Das, the M.O..

                     
           ( Smti. P. R. Rajmedhi) 

                                                             Addl. Sessions Judge NO. IV, FTC, 
           Kamrup (M), Guwahati. 


