
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE- I, 

KAMRUP (METRO):

G.R.CASE No. 2643  OF  2014    

U/S 341/354/506/34  IPC

Prosecutor: State of Assam

VERSES

  Accused persons: Smti Dipali Das

Sri Narayan Das

Sri Hemen Das

 Smti. Dharitri Das. 

                                  

Present: Smti S.Acharyya, 

             S.D.J.M.- I, Kamrup (Metro).

Monday the 19  th    Day of  June, 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup.

For the Defence:-       Mr. S.  Barman and Mr. L Rabha , Advocates.

Date of Argument: -   05.06.2017  

Date of Judgment: -   19-06-2017   

                                            J U D G M E N T

1.  1.        Brief facts of the case of the prosecution is that, the 

informant,  Smti.  Manju Das lodged an ejahar stating inter-alia  that  on 

14.03.2014 when the informant had been  returning home after giving 

evidence  against  Sri  Rameswar  Das  in  the  CJM  Court,  Kamrup  in 

connection with the Latasil P.S. case No. 67/2014  then on Toibulla Path of 

Latasil area the wife, daughter and son of Sri Rameswar Das surrounded 

her  and her father  and dragged her and asked her to withdraw the case 

and also threatened to kill them. Hence, the case.  
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2. Upon receipt of the ejahar a case was registered as Latasil P.S. 

case No. 69/2014 under Section 341/354/506/34 IPC. On completion of 

investigation police filed a charge-sheet against the accused persons Smti. 

Dipali Das, Sri Narayan Das, Sri Hemen Das and Smti. Dharitri Das.

3. On appearance of the accused persons,  copies of the relevant 

documents  were  furnished  to  them  as  required  u/s.  207  Cr.P.C. 

Considering the relevant documents and hearing both the parties, charge 

under  section   u/s  341/354/506/34  IPC  have  been   framed  and  the 

content of said charge had been  read over and explained to the accused 

persons to which they pleaded not guilty and claimed to be tried.  

4. The prosecution in support of its case examined four witnesses. 

5. Accused  persons  were  examined  under  section   313  Cr.P.C. 

Defence adduced no evidence.

6. I have heard the argument of the learned counsels for both the 

parties and perused & considered materials on records.

7. Upon hearing and on perusal of the record, I have framed the 

following points for determination:

(i) Whether on 14.03.14  the accused persons in furtherance 

of their common intention wrongfully restrained Manju Das and 

Nitai Das and thereby committed an offence punishable under 

section  341/34 of IPC?

(ii) Whether on  14.03.14   the aforesaid accused persons in 

furtherance of their common intention outraged the  modesty 

of Manju Das  and thereby committed an offence punishable 

under section 354/34  of IPC?

(iii) Whether on  14.03.14  the aforesaid accused persons in 

furtherance  of  their  common  intention  criminally  intimidated 

Manju Das and Nitai  Das and thereby committed an offence 

punishable under section 506 /34  of IPC?
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DISCUSSION AND REASONS FOR THE DECISION:

8. For convenience of discussion and for the sake of brevity, I am 

discussing all the points together. 

9.  The  Pw-1  Smti.  Manju  Das  (informant)  identified  the  accused 

persons in the course of  her  evidence in the court. She deposed that at 

about four years back at about 3.00/4.00 p.m. the incident took place near 

Latasil  P.S.  She  has  further  deposed  that  on  that  day  she  had  been 

returning home after giving her evidence against Rameswar Das. That  the 

accused persons tried to beat her by pulling her down from vehicle and 

then the Gaon burah and the one lady  police  prevented the accused 

persons  and picked them up  into the bus. She has further deposed that 

the accused persons  threatened her to kill her and her father on road if 

she would not withdraw the case. She identified the ejahar as Ext.-1 and 

her signature as Ext-1(1). In her cross-examination she inter alia answered 

that she could not remember the exact date of incident. That on that day 

she was going to the Latasil Police Station  from court. At that time her 

father, Goanburah and one  police personal of Latasil Police Station  were 

with her. That  the name of the Gaonburah was Sri Labar Boro. She further 

deposed that at 5.30 p.m. they had left police station  after lodging the FIR. 

The incident took place while she was coming from court to police station. 

The place of occurrence belongs to Latasil  area. The ejahar was written 

according to her statement and the statements are true. She  denied the 

suggestions put to her by Ld. Defence counsel. 

10.   Pw-2, Sri Nitai Das has deposed in his evidence that the incident 

took place at about 3 years back near Latasil police station at the time of 

returning home from Kachari.  He has deposed that informant had been 

working  at the house of Sri Rameswar Das of Guwahati and that informant 

lodged the case for alleged rape on her by Sri Rameswar Das. That while 

the informant was returning from the court  in connection with that case 

then  the  wife,  daughter  and  two  sons  of  Rameswar  Das  assaulted  the 

informant. That at that time Pw-2 himself , gaon burah and a lady police 

were present with her. In his cross-examination, Pw-2 inter alia answered 
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that at the time of occurrence they were going on foot. That the  accused 

persons had caught  hand of the informant to beat her but  they prevented 

so they could not beat her. The accused did not do anything to Pw-2 .He 

denied the suggestions that before lodging the FIR they had demanded 

money from the accused persons. He denied the other suggestions put to 

him by the Ld. Defence counsel. 

11.   Pw-3,  Smti. Rina Pathak in her deposition stated on 16.03.14 

she was posted at Latasil P.S. She has further stated that she did not know 

anything about the incident. Her cross-examination was declined.  

12.   Pw-4, Smti. Reboti Baruah (I/O) deposed that on 16.03.2014 she 

was posted as S.I.  at Latasil  P.S.  and on that day one Smti Manju Das 

lodged an ejahar and the O/C concerned registered the case and entrusted 

her  with  duty  for  investigation.  She  visited  the  place  of  occurrence, 

prepared sketch map, recorded the statements of witnesses and arrested 

the accused persons  and released them  on bail and after investigation 

finding  sufficient  material  submitted  charge-sheet  against  them  under 

section   341/354/506/34  IPC.  In  her  cross-examination,  she  inter  alia 

answered  that  the incident   occurred on 14.03.14 and the ejahar was 

lodged on 16.03.14. That incident occurred on Taibullah Road. She  denied 

the suggestions put to her by Ld. Defence counsel. 

13.   From the evidence of Pw-1 it is found that when she had been 

returning home after giving her evidence against Rameswar Das then on 

the way, the accused persons who are the wife, daughter and sons of said 

Rameswar  Das attempted to beat her by pulling her down from vehicle and 

they also threatened her with dire consequence.  From the evidence of Pw-

2 it reveals that the accused persons had assaulted the Pw-1. Pw-1 and Pw-

2 are daughter and father and there is no independent witness to support 

the prosecution case.  From the evidence of Pw-1 and Pw-2 it appears that 

one gaon burah and one lady police were present with them  at the time of  

incident, but prosecution has failed to examine them. From the prosecution 

evidence it also reveals that the alleged accused persons are wife, sons and 

daughter  of  one  Rameswar  Das  against  whom  she  filed  another  case. 
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Thus it can be easily presumed that  there is enmity between the informant 

and accused persons.    

14.   The alleged incident occurred on 14-3-2014 and the ejahar was 

given on 16-3-2014. But the reason for delay in lodging the ejahar was not 

explained by the Pw-1 in her evidence. 

15.   Under  this  circumstance  I  do  not  fine  it  safe  to  convict  the 

accused persons only on the basis of evidence of Pw-1 and Pw-2. 

16.   

16.     In the light of above discussion, I am of considered opinion 

that  prosecution  has  failed  to  establish  the  case  against  the  accused 

persons. Accordingly the accused persons are hereby acquitted of offence 

under Section 341/354/506/34   IPC and set at liberty forthwith.

17. Bail bond shall remain in force for next six months.

 

18. The case is disposed of on contest.  

19. Given under my hand and seal of this court on this 19th  day of 

June, 2017.     

 (S. ACHARYYA) 

Sub Divisional Judicial  Magistrate- I,

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP, (METRO)
TYPED BY:

Sri N Haloi, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Ejahar. 

2. Charge-sheet

Defence exhibit:

          Nill.

Prosecution witness: 

1. Smti. Manju Das. 

2. Sri Nitai Das.

3. Smti. Rina Pathak.

4. Smti. Reboti Baruah.

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP (METRO).
TYPED BY:

Sri N Haloi, Stenographer. 


