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                                 J  U  D  G  M  E  N  T

1. Brief facts of the case of the prosecution are that on 13-10-2009 at about 

10 a.m. the accused person named above voluntarily caused multiple cut injuries 

on the body of his wife Niru Das, with the help of sharp weapon. The victim 

woman succumbed to his injuries immediately. 



2. On  the  basis  of  the  written  ejahar  (Exhibit-8),  Khetri  P.S.  case  No. 

71/2009 was registered u/s 302 of IPC and was taken up for investigation. In 

course of investigation, I/O Lakhi Patgiri did inquest on the body of the deceased 

and  also  made  arrangements  for  sending  the  dead  body  for  post  mortem 

examination. I/O further recorded the statement of the witnesses and seized the 

weapon  of  offence.  The  accused  person  was  arrested  and  forwarded  to  jail 

custody. After completion of investigation, charge sheet was submitted against 

the accused u/s 302 of the IPC.

 

3. The accused person, who was on bail, entered appearance in the Court of 

Learned  Chief  Judicial  Magistrate  Kamrup  Metro,  Guwahati.  Copies  of  the 

relevant documents, referred to in Section 173 of CrPC were furnished to the 

accused in compliance to the provision of Section 207 of the CrPC. As the case is 

exclusively triable by the Court of Sessions, the learned Chief Judicial Magistrate, 

Kamrup Metro committed the case vide order dated 19.11.2010.

4. After commitment of the case, accused person appeared before this court 

and on consideration of charge, charge u/s 302 of the IPC was framed against 

the accused. Charge was read over and explained to the accused to which he 

pleaded not guilty and stood to face the trial.

 

5. In course of trial, prosecution examined, as many as, 8 witnesses on its 

behalf and also exhibited 11 documents in support of its case. Defence plea was 

of complete denial. Defence examined none on its behalf.

6. Statement  of  the  accused  recorded  u/s  313  of  the  CrPC.  I  heard 

arguments advanced by the learned counsel for the parties. 

7. Points for the determination:-

I. Whether  on  13.10.2009,  at  about  10 am,  the  accused person 

committed murder of his wife Niru Das, by inflicting multiple cut injuries on her 

person?

8. Discussions, Decisions and Reasons thereof:-

2



I have gone carefully through the entire evidence and the materials on 

record. To bring home the charge u/s 302 of the IPC, the prosecution must prove 

the following ingredients:

(i) the death of a human being was caused.

(ii) that such death was caused by the accused or was the consequence 

of the act of the accused.

(iii) that the accused committed so :

(a) with the intention of causing death, or 

(b) that the accused knew that his act was likely to cause death or 

(c) the injury (inflicted or caused) by the accused was sufficient in the 

ordinary course of nature to cause death. 

9. Now let me see how far the prosecution remained successful in proving 

the aforesaid ingredients against the accused person. There is no denial of the 

fact that on 13.10.2009, Niru Das, wife of the present accused person was killed. 

The evidence  of  the  Doctor,  Richa  Pandey (PW-4)  who carried  out  the  post 

mortem examination on the dead body of Niru Das, is clear in this regard. On 

examination of the dead body she found the following injuries in the person of 

Niru Das :-

(i) Chop wound present at the level of right wrist separating it 

from rest of the hand. Antemortem blood clots adherent to 

wound margin which are bruised and abraded. All the layers 

of skin, muscle, vessels and nerves are crushed.

(ii) Chop  wound  of  left  hand  (forearm)  in  the  lower  third, 

proximal  and  distal  parts  attached  by  a  tag  of  skin.  The 

wound margins  show bruise and abrasion,  vessels,  nerves, 

skin and muscle  are crashed. Both bones of  right  and left 

forearm are cut below the respective injuries.

(iii) Chop wound present on the back of left shoulder of size 12cm 

x 2cm x muscle deep extending from shoulder tip downward 

and located 12 cm away from spine. 

(iv) Chop wound present on the left chest wall of size 19 cm x 4 

cm x bone deep located 10 cm above the nipple and 8 cm to 

left of midline, extending upto the back. Underlying scapula 

and clavicle cut. 
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(v) Puncture wound of size 2 cm x1 cm x thoracic cavity deep 

present on back of chest wall located 2 cm to right of injury 

No. 4 and 5 cm below c2 placed vertically. 

(vi) Incised wound of size 3 cm x 1 cm x skin deep present on the 

left back horizontally 12 cm away from spine. 

(vii) Chop wound of size 27 cm x 5 cm x abdominal cavity deep 

present  on  the left  back  horizontally  extending from spine 

upto the front of lower abdomen 6 cm above anterior superior 

iliac spine. Intestine and kidneys coming out and cut.

(viii) Chop wound present on left scalp of size 6 cm x 1 cm x bone 

deep located 2 cm away from midline 4 cm above eyebrow 

and present parallel to saggittal suture. 

(ix) Incised wound of size 8 cm x 2 cm x muscle deep present on 

the left face 4 cm away from nose, flap raised from right to 

left, margin sharp.

(x) Incised wound of size 9 cm x 2 cm x muscle deep  present on 

the  left  lower  chin  extending  from  mentum  to  left  neck 

located 8 cm above suprasternal notch, margins sharp. 

(xi) Chop wound of size 6 cm x 1 cm x muscle deep present on 

left ear lobe.

(xii) Chop wound of size 20 cm x 1 cm x brain deep present on 

head extending from anterior frontal nelle to back of saggittal 

suture, margins are contused and abraded, ante mortem clots 

adherent. 

10. In the opinion of the said Doctor, the death of the deceased was caused 

due to combined effect of coma, hemorrhage and shock as a result of injuries 

sustained on body.  It  is  also opined that all  the injuries  described were anti 

mortem and homicidal in nature, caused by sharp weapon.  She also opined that 

injuries found on the body of the deceased can also be caused by sharp cutting 

weapon, like Material  Exhibit  1 Dao, seized by the I/O.  Thus,  in view of  the 

evidence of Doctor their remains no room for any doubt that Niru Das was killed 

by way of inflicting multiple injuries on her body with sharp cutting heavy object. 

Thus the first ingredient of Section 302 of the IPC is proved. 
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11. In the backdrop of the aforesaid medical evidence, now let me consider 

the other oral evidence adduced by the prosecution in support of its case.

12. PW-1 Subodh Barman is a witness from the neighborhood of the accused 

and he testified that about one year ago (from the date of his testimony) in the 

morning he was called by the mother of the accused at their house and on going 

their he saw gathering of people and also saw the dead body of Niru Das on the 

floor  inside  the  room. He also saw the accused person standing outside  the 

house. This witness further stated that police was informed and police took the 

dead body along with the accused person. During the course of examination he 

stated that he does not know how the death was caused to Niru Das. Thus, his 

evident is of no help to the prosecution.

13. PW-2 Nikhil  Deb Nath  is  another  witness  from the neighborhood.  He 

testified  in  the  same  tune  as  of  PW-1.  He  also  proved  Exhibit  1(1)  as  his 

signature on the seizure list. He was declared hostile and the prosecution was 

allowed to cross examine the said witness. The witness was confronted with the 

statement, recorded by the I/O, u/s 161 of the CrPC in which he has stated that 

on going there, he saw that Niru Das was lying and she sustained injuries on her 

body.  He  was  further  confronted with  his  previous  statement  where  he had 

stated before the I/O that the accused was found standing with stains of blood 

on his wearing clothes and he confessed that he had chopped his wife.  The 

witness denied making of any such statement before the I/O. Although I/O Lakhi 

Patgiri (PW-8) in his examination in chief confirmed making of such statement, 

his evidence cannot be considered as because his evidence could not be tested in 

the touch stone of cross examination. Before cross examination, the said witness 

expired.

 

14. PW-3 Brojen Chakraborty also corroborates the testimony of PW-1 and 

PW-2. All of them were informed by the mother of the accused about the incident 

and on going there he also found the dead body of Niru Das, lying on the floor of 

the room. He was a witness to the inquest report, but claimed that he had not 

seen the dead body as because it was covered. This witness was also declared 

hostile.  The I/O  confirmed  that  the  said  witness  stated  before  him that  the 

accused had admitted his guilt, stating that he had caused the death of his wife 

Niru Das by inflicting cut injuries on her body. However,  evidence of the I/O 
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cannot be considered for the reasons stated above.  The prosecution cannot get 

the benefit of the aforesaid statement of the witness made before the I/O.

15. PW-5 Anil Kr. Bora is the I/O who has completed the investigation and 

submitted  charge-sheet  being  Exhibit  7.  However,  he  is  merely  an  official 

witness.

16. PW-6 Nageswar Kalita was the O/C of Khetri PS. On 13.10.2009, after 

receiving the ejahar from the informant Adhir Das, he registered the same.  He 

also entrusted the preliminary investigation of the case to ASI Lakhi Patgiri. He 

further  testified  that  ASI  Lakhi  Patgiri  produced  the  accused  Harinanda  Das 

before him along with case diary and he arrested the accused and forwarded him 

to the court of law. He further testified that he recorded the statement of the 

accused and proved Exhibit 9 as the said statement of the accused.  Although in 

Exhibit 9 the accused Harinanda Das allegedly confessed his guilt before the I/O, 

but since the aforesaid extra judicial confession was made before the police, the 

same is not admissible in evidence.

17. PW-7 Sri Adhir Das is the informant of the case and he testified that on 

getting the information that his sister has been killed by her husband, he rushed 

to the place of occurrence and found his sister dead with injuries. He stated that 

thereafter he lodged FIR and proves Exhibit 8 as said FIR. However, during cross 

examination the witness made it specific that the contents of the FIR were not 

read over to him and therefore he has no knowledge about the contents. He 

further made it clear that he has no knowledge as to how his sister sustained 

injuries leading to her death.

 

18. PW-8  Lakhi  Patgiri  is  the  I/O,  who  completed  the  preliminary 

investigation of the case. Thus his evidence was important for the prosecution. 

However,  unfortunately  after  recording  his  examination  in  chief,  the  witness 

expired and the cross examination of the said witness cannot be recorded. 

19. In view of the entire evidence on record, I find that the prosecution could 

not  adduce  any  evidence  regarding  the  commission  of  the  murder  of  the 

deceased Niru Das.  Even none of  the witness stated that they had seen the 

accused person with a weapon of offence or that the wearing apparel of the 
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accused was stained with blood.  I have already noted that the prosecution could 

not prove the so called extra judicial confession before the neighbors, allegedly 

made by the accused person regarding the causing of death of his wife. The 

seizure of the weapon of offence from the accused person is also not properly 

proved. Even the brother of the deceased, i.e., informant of this case failed to 

support the facts stated in the FIR and specifically denied any knowledge about 

the case. PW-6 proved one extra judicial confession recorded by him at the P.S. 

But as I noted above, no extra judicial confession before police is admissible in 

evidence. 

20. Thus, although there is no doubt regarding the murder of Niru Das, there 

is absolutely no evidence against the accused person to bring home the charge of 

commission of murder against him. 

21. In result accused Harinanda Das is held not guilty of offence punishable 

u/s 302 of IPC and he is accordingly acquitted and set at liberty forthwith. Bail  

Bond furnished on his behalf will remain in force for the next six months. Seized 

article  (Material  Exhibit-1)  may be disposed of  after  a  considerable  period of 

time.

21. Given under my hand, signed, sealed and delivered in the open court on 

this 19th day of June, 2017 at Guwahati.

 

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

      (S.P Moitra)
    Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1: Seizure List

Ext-2: G.D Entry.

Ext 3: Post Mortem Report.

Ext-4: C/C

Ext 5: Challan for sending dead body for examination. 

Ext-6: Dead body forwarded for P.M examination.

Ext-7: Charge sheet.

Ext-8: Ejahar.

Ext-9: Statement of Accused Sri Harinanda Das.

Ext-10: Extract copy

Ext 11: Sketch map.

(B) Defence Exhibit : Nil 

(C) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Shri  Subudh Barman.

PW-2 : Shri Nikhil Debnath,

PW-3 : Sri Brojen Chakrabarty,

PW-4 : Dr Richa Pandey,

PW-5 : Anil Kr. Bora

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                          ( S.P Moitra) 
                                                                          Sessions Judge,
                                                                     Kamrup (M), Guwahati
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