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IN THE COURT OF SPECIAL JUDGE, CBI, ASSAM, ADDITIONAL COURT 

NO-II, CHANDMARI, GUWAHATI-3

Special Case No. 17/09

       State(CBI)

Vs

1. Sri Diganta Chakraborty   

U/S 120(B)/420/409/467/468/471 of IPC and
Section 13(2) r/w section 13(1)(c)&(d) of P.C. Act, 1988.

2. Sri Biju Kalita 

U/S 120(B)/420/467/468 of IPC.

       3. Sri Madhab Kumar Deka

U/S 120(B)/420 of IPC.

4. Sri Pulin Das

U/S 120(B)/420/467/468/471 of IPC and section 13(2) r/w 

section 13(1)(d) of P.C. Act, 1988.

5. Ratish Chouhdury (Since deceased)

                 U/S 120(B)/420/409/467/468/471 of IPC and
Section 13(2) r/w section 13(1)(c)(d) of P.C. Act, 1988.

    PRESENT

  Sri S.N.Sarma, LLM,A.J.S.
 Special Judge, CBI, Assam, 
   Additional Court No. -II,
    Chandmari, Guwahati.
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Mr.Jakir Hussain Saikia,

Mr. Tapan Deuri,

Mr. J. Sarma. 
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09-07-2014, 24-07-2014, 25-07-2014,

12-09-2014, 16-10-2014, 17-10-2014,

18-11-2014, 19-11-2014, 16-12-2014,
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Date of Argument :31-05-2017, 01-06-2017, 03-06-

2017, 05-06-2017.

Date of Judgement : 19.06.2017.
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          JUDGEMENT AND ORDER

                 OVERVIEW OF PROSECUTION CASE

1)  A  credible  information  was  received  by  CBI  that  Sri  Diganta 

Chakraborty, Manager UCO Bank, Tezpur while posted and functioning at Tezpur 

Branch entered into criminal conspiracy with the firms/persons namely Multitech 

Constuction,  Mahalakshmi,  B.K.  Enterprise  etc.  in  pursuance  of  which  loan 

amounting to Rs.399.52 Lacs were fraudulently sanctioned to them during period 

14.06.2000 to 19.04.2005 in utter disregards to the laid down norms without 

obtaining proper loans applications. No loan documents were maintained as a 

result  of which the amount of loan sanctioned has become sticky. The entire 

amount advanced as above is outstanding resulting in loss to the UCO Bank and 

corresponding gain to the accused persons. It  is  the  further  case  of  the 

prosecution that the accused Madhab Kumar Deka was the proprietor of M/S 

M.K.D  Enterprise  and  was  the  beneficiary  of  the  wrong  doings  Sri  Diganta 

Chakraborty. It is alleged that illegal loan disbursed to M/S M.K.D. Enterprise, 

Guwahati  through M/S BK Enterprise, Tezpur. Sri Pulin Das, General Manager, 

Assam Government Marketing Corporation Limited, JNB Road, Ambari, Guwahati-

1 placed fraudulent Purchase Orders of M/S BK Enterprise, Proprietor Biju Kalita, 

and he in turn gave a copy of the purchase order to Diganta Chakraborty who 

issued Demand Draft in favour of M/S MKD Enterprise as per request of Biju 

Kalita  assured  Diganta  Chakraborty  that  he  would  return  the  money  after 

realization of the payment against these purchase order, but the purchase order 

are fraudulent and the payment was never realized. Two demand drafts totaling 

Rs. 15 Lakhs were issued in favour of M/S MKD Enterprise by UCO Bank without 

any money having been paid of the preparation of the demand drafts bearing 

No. 975175 dated 1-03-2005 for Rs. 9 Lakhs and 975176 dated 1-03-2005 for 

Rs. 6 Lakhs which were deposited with the Bank Of Baroda, A.T. Road, Guwahati  

in the name of M/S MKD Enterprise.
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2) On receipt of FIR, regular case being RC No. RC12(A)/2007-GWH was 

registered  and  on  completion  of  investigation  I.O.  submitted  charge  sheet 

against  the  accused  persons  namely  accused  Diganta  Chakraborty,  Ratish 

Choudhury, Biju Kalita, Madhab Kumar Deka and Pulin Das.

              CHARGES

3) Considering the materials on record and hearing Ld. Counsel for both 

sides my predecessor framed charges against the aforesaid accused.

4)  Charges  were  framed  against  accused  Diganta  Chakraborty  U/S 

120B/420/409/467/468/471 of IPC and section 13(2) r/w section 13(1)(c)(d) of 

P.C. Act, 1988, 

5)  Charges  were  framed  against  accused  Ratish  Choudhury  U/S 

120(B)/420/467/468/471  of  IPC  and  section  13(2)  r/w  section  13(1)(d)  of 

P.C.Act, 1988.

6)  Charges  were  framed  against  accused  Biju  Kalita  U/S 

120(B)/420/467/468 of IPC. 

7)  Charges  were  framed  against  accused  Madhab  Kumar  Deka  U/S 

120(B)/420 of IPC.

8)  Charge  was  framed  against  accused  Pulin  Das  U/S 

120(B)/420/467/468/471 of IPC and section 13(2) r/w section 13(1)(d) of P.C. 

Act, 1988.

9) Charges were read over and explained to the accused to which they 

pleaded not guilty and claimed to be tried. 

10)  During trial  Ratish Choudhury died for  which case abated against 

Ratish Choudhury vide order dated 10-03-2016.

11) In this case, prosecution examined as many as 20 witnesses including 

I.O.. 

12) Defence examined 2(two) witnesses. 
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13) Two witnesses were examined as Court witnesses. 

14) As many as 68 Nos. of documents were exhibited by Prosecution.

15) Defence also exhibited 3 nos. of documents. 

STATEMENT OF ACCUSED U/S 313 CR.P.C.

16) Accused persons were examined u/s 313 Cr.P.C..

17) Accused Diganta Chakraborty in his statement u/s 313 Cr.P.C. stated 

that the drafts were genuine and issued at the request of the borrower M/S B.K. 

Enterprise by debiting his loan account maintained at UCO Bank, Tezpur Branch. 

He also stated that M/S M.K.D Enterprise did not maintain any account at UCO 

Bank, Tezpur Branch during his tenure. The demand drafts amounting to Rs.15 

lakhs were issued as per standard procedure of the Bank regarding loans and 

advances. There is no restriction in giving Working Capital Loan against Work 

Order. The genuineness of the Work Order has never been questioned and the 

Demand  Drafts  were  issued  as  per  the  instruction  of  the  loanee  favouring 

supplier.  Nothing  has  been  exhibited  to  show  his  connection  with  the 

beneficiaries of the Demand drafts.  The Zonal  Manager of  the Jorhat  Region 

(P.W.-5) has clarified in his cross-examination that Demand Drafts can be issued 

to the debit of loan account. The present case relates to issuance of Demand 

Draft of Rs.15 lakhs and not Rs.60 lakhs as exhibited.

18) Accused Pulin Das in his statement u/s 313 Cr.P.C. stated that he was 

in dual charge of Assistant Director of Handloom & Textile, Assam and in the 

charge of General Manager of Assam Govt. Marketing Corporation but his actual 

official  position was the Assistant  Director  of  Handloom & Textile  during the 

relevant period. The General Manager of Assam Govt. Marketing Corporation had 

power to issue purchase orders. As the then Assistant Director of Handloom and 

Textile,  Govt.  of  Assam,  Guwahati-1,  he  had  the  power  to  issue  the 

supply/purchase  order.  He  issued  the  genuine  purchase  orders  during  the 

relevant period. He did not issue the purchase orders in the capacity of General 

Manager of Assam Govt. Marketing Corporation.
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19) Accused Biju Kalita in his statement u/s 313 Cr.P.C. stated that he did 

not know about this matter relating to demand drafts. He stated that he was 

falsely implicated by Investigating Officer and the then Bank Manager. 

20) Accused Madhab Kumar Deka could not say anything in his statement 

u/s 313 Cr.P.C.due to his physical inabilities In reply to the questions put to the 

accused in presence of his Ld.Counsel and his wife, the accused pointed out his 

finger and could not say anything and his ld. counsel on behalf of the accused 

pleaded that the accused is innocent.

21) I have heard argument advanced by Ld. Counsel of both sides. 

            POINTS FOR DETERMINATION

22) (i) Whether accused Sri Diganta Chakraborty, while working as Branch 

Manager,  UCO Bank,  Tezpur  Branch,  during 2000-2005,  entered into  criminal 

conspiracy with Sri Ratish Choudhury, the Assistant Manager, UCO Bank, Tezpur 

Branch,  Sri  Pulin  Das,  Assistant  Director  in  the  Department  of  Handloom & 

Textiles, Govt. of Assam, Sri Biju Kalita, proprietor of M/S B.K. Enterprise, Tezpur 

and Sri Madhab Kumar Deka, Proprietor of M/S MKD Enterprise, to do or caused 

to be done illegal acts by illegal means, to wit, to cheat the UCO Bank, Tezpur, 

and in pursuance of said conspiracy, fraudulently sanctioned loan amounting to 

Rs. 15,00,000/- through demand drafts to the firm M/S MKD Enterprise, while 

there was no policy in UCO Bank during the relevant period of time to give loans 

for supplying materials  against  Purchase Orders in utter disregard to the laid 

down norms without obtaining proper loan applications causing loss to the UCO 

Bank and corresponding gain to the accused persons and whether committed an 

offence of criminal conspiracy punishable U/S 120B IPC .

ii) Whether accused Sri Diganta Chakraborty, during the said period and 

place, in pursuance of said conspiracy, being public servant cheated the UCO 

Bank,  Tezpur  Branch to  the tune  of  Rs.  15,00,000/-  by  disbursing the same 

through demand drafts to the firm M/S MKD Enterprise, against Purchase Orders, 

while there was no policy in UCO Bank during the relevant period of time to give 

loans for supplying materials against Purchase Orders in utter disregard to the 
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laid down norms without obtaining proper loan applications causing loss to the 

UCO  Bank  and  corresponding  gain  to  the  accused  persons  and  whether 

committed the offence punishable U/S 420 IPC.

iii) Whether accused Sri Diganta Chakraborty forged the demand drafts 

stated  in  charge  No.  1  purported  to  be  a  valuable  security  and  whether 

committed the offence punishable U/S 467 IPC.

iv) Whether accused Sri Diganta Chakraborty forged the demand drafts 

and other documents  intending that it shall be used for the purpose of cheating 

and whether committed an offence punishable U/S 468 of the IPC .

v) Whether accused Sri Diganta Chakraborty being a public servant while 

working  in  the  said  capacity  fraudulently  used  the  demand  drafts  stated  in 

charge No.1 in favour of the firm M/s B.K. enterprise knowing the same to be 

false documents and whether committed an offence punishable U/S 471 of the 

IPC.

vi) Whether accused Sri Diganta Chakraborty being a public servant while 

working  in  the  said  capacity  being  entrusted  with  Banks  money  committed 

breach of trust for an amount of Rs. 90,000/- in the manner stated in charge 

No.1 and whether committed an offence punishable U/S 409 of the IPC.

vii) Whether accused Sri Diganta Chakraborty being a public servant, by 

abusing his official power and position had fraudulently issued demand drafts to 

the firm M/S MKD Enterprise, in the manner stated in charge No. 1 and whether 

committed an offence punishable U/S 13(1) (c) r/w section 13(2) of the PC Act,  

1988.

viii) Whether accused Sri Diganta Chakraborty being a public servant, by 

abusing his official power and position, had fraudulently and dishonestly abused 

his official position and by illegal means obtained pecuniary advantage of Rs. 

15,00,000/-for  the firm M/S MKD Enterprise, by way of irregular and illegal loan 

from UCO Bank, Tezpur Branch and whether committed an offence punishable 

U/S 13(1) (d) r/w section 13(2) of the PC Act, 1988.
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ix) Whether accused Sri Pulin Das, while working as Assistant Director in 

the Department of Handloom & Textiles, Govt. of Assam, during 2000-2005 and 

were also holding the charge of  the General  Manager of  Assam Government 

Marketing Corporation Ltd.,  entered into  criminal  conspiracy  with accused Sri 

Diganta Chakraborty, the then Branch Manager, UCO Bank, Tezpur Branch, Sri 

Ratish Choudhury, the then Assistant Manager, UCO Bank, Tezpur Branch, Govt. 

of  Assam,  Sri  Biju  Kalita,  proprietor  of  M/S  B.K.  Enterprise,  Tezpur  and  Sri 

Madhab Kumar Deka, Proprietor of M/S MKD Enterprise, to do or caused to be 

done  illegal  acts  by  illegal  means  to  cheat  the  UCO  Bank,  Tezpur,  and  in 

pursuance  of  said  conspiracy,  dishonestly  and  fraudulently  issued  fake  and 

fabricated purchase orders- (1) Purchase Order dated 14/12/2004 placed on M/s 

B.K. Enterprise, Tezpur for 800 sets of improved looms @ Rs. 6000/- per loom, 

(2) Purchase Order dated 01/03/2005 placed on M/s B.K. enterprise, Tezpur for 

1000 sets of improved looms @ Rs. 10,000/- per loom, and (3) Purchase Order 

dated 14/3/2005 placed on M/s B.K. enterprise, Tezpur for 600 sets of improved 

looms @ Rs. 10,000/- per loom, against which Sri Diganta Chakraborty issued 

two demand drafts by debiting the loan account of M/s B.K. enterprise in favour 

of M/S MKD Enterprise, Proprietor- Shri Madhab Kumar Deka against Purchase 

Orders, while there was no policy in UCO Bank during the relevant period of time 

to give loans for supplying materials against Purchase  order and also withdrew 

Rs.5.50  lakhs  through  cheques  being  No.  733788  dated  08.03.2005  issued 

against the account of M/S MKD Enterprise causing loss to the UCO Bank and 

corresponding gain to himself  and whether committed an offence of  criminal 

conspiracy punishable U/S 120B IPC.

x) Whether accused Sri Pulin Das being public servant cheated the UCO 

Bank,  Tezpur  Branch,  to  the  tune  of  Rs.15,00,000/-  by  dishonestly  and 

fraudulently issuing three fake and fabricated Purchase Orders stated in charge 

No.1 in favour of M/s B.K. enterprise, Tezpur, to Sri Diganta Chakraborty against 

which Sri Diganta Chakraborty issued two demand drafts by debiting the loan 

account of M/s B.K. enterprise in favour of M/s MKD Enterprise, Proprietor-Sri 

Madhab Kumar Deka against Purchase Orders, while there was no policy in UCO 

Bank during the relevant period of time to give loans for supplying materials 
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against  Purchase  Orders  in  utter  disregard  to  the  laid  down norms  without 

obtaining  proper  loan  applications  causing  loss  to  the  UCO  Bank  and 

corresponding gain to himself  and whether committed the offence punishable 

U/S 420 IPC.

xi) Whether accused Sri Pulin Das forged the purchase orders stated in 

charge No. 1 purported to be a valuable security and whether committed the 

offence punishable U/S 467 IPC.

xii) Whether accused Sri Pulin Das forged the purchase orders stated in 

charge No.1 intending that  it  shall  be used for  the purpose of  cheating and 

whether committed an offence punishable U/S 468 of the IPC .

xiii) Whether accused Sri Pulin Das being a public servant while working 

in the said  capacity fraudulently used the fake and fabricated purchase orders 

stated in charge No.1 in favour of  the firm M/s B.K. enterprise knowing the 

same to be false documents and whether committed an offence punishable U/S 

471 of the IPC.

xiv) Whether accused Sri Pulin Das being a public servant, by abusing his 

official power and position, had fraudulently and dishonestly abused his official 

position and by illegal means obtained pecuniary advantage of Rs. 15,00,000/- 

for the firm M/S MKD Enterprise, by way of issuing fake and fabricated purchase 

orders and whether committed an offence punishable U/S 13(1) (d) r/w section 

13(2) of the PC Act, 1988.

xv)  Whether  accused  Sri  Madhab  Kumar  Deka,  while  working  as  the 

Proprietor  of  M/S  MKD  Enterprise,  entered  into  criminal  conspiracy  with  Sri 

Diganta  Chakravorty,  while  working  as  Branch  Manager,  UCO  Bank,  Tezpur 

Branch, during 2000-2005, Sri  Ratish Choudhury, the Assistant Manager,  UCO 

Bank,  Tezpur  Branch,  Sri  Pulin  Das,  Assistant  Director  in  the  Department  of 

Handloom &Textiles, Govt. of Assam and Sri Biju Kalita, proprietor of M/S B.K. 

Enterprise, Tezpur, to do or caused to be done illegal acts by illegal means,  to 

cheat the UCO Bank, Tezpur, and in pursuance of said conspiracy, two Demand 

Drafts totaling Rs. 15 lakhs were issued in favour of his firm M/s MKD Enterprise 
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by Shri Diganta Chakraborty, Branch Manager, UCO Bank, Tepur Branch without 

any money having been paid by him for the preparation of the said Demand 

Drafts, by debiting the loan account of M/s B.K. Enterprise which were deposited 

in his Account No. 2611 on 02.3.2005 and an amount of Rs. 14.72 lakhs was 

withdrawn by him vide Cheque number 733787 dated 04.3.2005 for an amount 

of Rs. 1.5 lakhs, Cheque number 733788 dated 08.3.2005 for an amount of Rs. 

5.50 lakhs and Cheque number 733789 dated 04.3.2005 for an amount of Rs. 

7.72 lakhs signed by him, but, no supply was made by him either to Shri Biju 

Kalita or to the Department of Handloom, Textiles & Sericulture causing loss to 

the UCO Bank and corresponding gain to himself  and whether committed an 

offence of criminal conspiracy punishable U/S 120B IPC.  

xvi)  Whether  accused  Sri  Madhab  Kumar  Deka  being  public  servant 

cheated the UCO Bank, Tezpur Branch, by not supplying materials either to Shri 

Biju Kalita or to the Department of Handloom, Textiles & Sericulture against the 

fake and fabricated  purchase Orders, though he withdrew the money through 

cheques issued by him, causing loss to the UCO Bank and corresponding gain to 

himself and whether committed the offence punishable U/S 420 IPC and within 

the cognizance of this Court .

xvii) Whether accused Sri Biju Kalita, proprietor of M/S B.K. Enterprise, 

Tezpur,  during  2000-2005,  entered  into  criminal  conspiracy  with  Sri  Diganta 

Chakraborty,  the then Branch Manager,  UCO Bank,  Tezpur  Branch,  Sri  Ratish 

Choudhury, the then Assistant Manager, UCO Bank, Tezpur Branch, Sri Pulin Das, 

Assistant Director in the Department of Handloom & Textiles, Govt. of Assam and 

Sri Madhab Kumar Deka, Proprietor of M/S MKD Enterprise, to do or caused to 

be done illegal acts by illegal means,  to cheat the UCO Bank, Tezpur, and in 

pursuance  of  said  conspiracy,  submitted  copies  of  the  fake  and  fabricated 

Purchase Order placed on his firm M/s B.K. Enterprise, Tezpur, dated 14/12/2004 

for 800 sets of improved looms @ Rs. 6000/- per loom, Purchase Order dated 

01/03/2005 for  1000 sets  of  improved looms @ Rs.  10,000/-  per  loom, and 

Purchase Order dated 14/3/2005 for 600 sets of improved looms @ Rs. 10,000/- 

per loom, issued by Sri Pulin Das without any legal, financial or administrative 
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authority  to  Shri  Diganta  Chakraborty,  Branch  Manager,  UCO  Bank,  Tezpur 

Branch  for  advance  and  Shri  Diganta  Chakraborty  and  Sri  Ratish  Choudhury 

issued demand drafts in favour of M/S MKD Enterprise, Proprietor-Shri Madhab 

Kumar Deka against Purchase Orders, while there was no policy in UCO Bank 

during the relevant period of time to give loans for supplying materials against 

Purchase Orders in utter disregard to the laid down norms without obtaining 

proper loan applications causing loss to the UCO Bank and corresponding gain to 

himself and whether committed an offence of criminal conspiracy punishable U/S 

120B IPC.  

xviii)  Whether  accused  Sri  Biju  Kalita  cheated  the  UCO Bank,  Tezpur 

Branch to  the tune of  Rs.  15,00,000/-  by  submitting copies of  the fake and 

fabricated Purchase Orders issued by Sri Pulin Das against which Shri Diganta 

Chakraborty and Sri Ratish Choudhury issued demand drafts in favour of M/S 

MKD Enterprise, Proprietor- Shri Madhab Kumar Deka, while there was no policy 

in  UCO Bank  during  the  relevant  period  of  time  to  give  loans  for  supplying 

materials  against  Purchase  Orders  causing  loss  to  the  UCO  Bank  and 

corresponding gain to himself  and whether committed the offence punishable 

U/S 420 IPC. 

xix)  Whether  accused  Sri  Biju  Kalita  forged  the  fake  and  fabricated 

purchase orders purported to be a valuable security and whether committed the 

offence punishable U/S 467 IPC.  

xx) Whether accused Sri Biju Kalita forged the purchase orders intending 

that it  shall  be used for the purpose of cheating and whether committed an 

offence punishable U/S 468 of the IPC.

xxi)  Whether  accused  Sri  Biju  Kalita  used  the  fake  and  fabricated 

purchase orders in favour of his firm M/s B.K. Enterprise knowing the same to be 

false documents and whether committed an offence punishable U/S 471 of the 

IPC.

DISCUSSION, DECISION AND REASON THEREOF
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23) The points  for  determination  are  correlated  to each other and  as 

such for sake of convenience  and to avoid repetition  of discussion all the  points 

are taken  together  for  consideration.

24) Ld. Counsel  Sri  Lakheswar Talukdar on behalf  of  accused Diganta 

Chakraborty has argued that two demand drafts vide no. 975175 (Ext. 42) and 

975176 (Ext. 43) issued by accused Diganta Chakraborty were in accordance 

with rules and regulations of Bank and at the time of issuance of demand draft 

the amount mentioned in the draft was debited from the loan account of MKD 

Enterprise and as such no irregularity or illegality was committed by the accused 

Diganta Chakraborty. He further submits that IO has not properly investigated 

the case and their case is based on negative evidence which is not acceptable in  

law. 

25) Ld. Counsel, T. Deuri on behalf accused Biju Kalita has argued that at 

the time of  issuance  of  demand draft  by  Diganta  Chakraborty  there was no 

money in the Bank account of accused Biju Kalita. He further submits that he did 

not apply for any loan against any purchase order and his Bank account was 

fraudulently used. He further submits that on 01.03.2005 there was no  money in 

his Bank account, however on the next date i.e on 02.03.2005 an amount of 

Rs.15,00,000/- has shown to be credited in his account.

26) Ld. Counsel, J.P.Das on behalf of accused Pulin Das has submitted 

that purchase order or work order was neither seized  nor produced by CBI and 

as such it is doubtful whether accused Pulin Das issued any work order or not. 

He further  submits  that  accused Pulin  Das was innocent  and he was falsely 

implicated in this case only to harass him. It is further argued that sanctioning 

authority while granting sanction has not applied his mind and as such accussed 

deserves to be acquitted. In support of his argument he relied in the following 

decisions-

1) Suraj Mal v. State (Delhi Admn.) MANU/SC/0268/1979

2) Vineet Narain v. Union of India, AIR 1998 Sc 889: (1998) 1 SCC 226
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3) 1971CriLJ1756

4) AIR 1942 A11 424

5) AIR 1976 SC 1097

6) 2009 (4) GLT 437

7) (1999) 1 GLR 421

8) 1984 AIR 151, 1984 SCR (1) 797

27) Ld. Counsel, Jakir Hussain Saikia on behalf of accused Madhab Kr. 

Deka has advanced written argument to the effect that-

1. The accused Madhab Kumar Deka is no way involved at all in the case 

and the allegations made against him are absurd and concocted.

2. That from the evidence adduced by the prosecution witnesses does not 

reveal any ingredient to constitute an offence punishable under section 

120-B/420 IPC since no iota of evidence lead by the prosecution to hold 

Madhab Kumar Deka guilty of any charge framed against him.

3. That  the  evidence  adducted  by  the  prosecution  witnesses  does  not 

warrant any ingredient of section 120-B and 420 IPC. The evidence of the 

prosecution  could  not  establish  that  the  accused  had  any  dishonest 

intention, had any deception to induce any person to deliver any property 

or cheat anybody. Further, in absence of any single reliable evidence the 

allegation of criminal conspiracy and dishonestly inducing to deliver of 

property is baseless.

4. The recital of the charge sheet with respect to the accused Madhab Deka 

is only to hold him as beneficiary of wrong doings of other. The whole 

story is suffers from even the slightest evidence of cheating and criminal 



14

conspiracy with respect to Madhab Kumar Deka. The evidence of any of 

the witness could not be relied for coming to finding the accused is guilty.

5. The evidence of the witnesses is full of discrepancies to prove the work 

orders issued by the Assam Government Marketing Corporation Limited in 

favour of M/S MKD Enterprise is illegal and unlawful. There is absolutely 

no evidence adduced by the other witnesses to prove the fact that the 

accused is beneficiary of wrong doings the bank employees or other. As 

such, both the charges suffered from fundamental requirement and the 

prosecution failed to establish any case under Section 120-B/420 IPC.

6. The physical health of the accused is that his GCS is E4V15 with right 

sided pyramidal signs. Routine blood parameters showed high ESR, high 

uric  acid  level,  raised  liver  enzyme  level,  high  GGTP  &  high  serum 

cholesterol level. Chest X-ray revealed multiple rib fractures on the right 

side.  CT  Scan  of  Brain  revealed  left  basal  ganglia  haematoma  with 

periventicular  extension  and  intraventricular  haemorrhage  with  mass 

effect. MDCT Thorax (P) revealed collapse consolidation of both of lower 

lobes with a nodular calcific lesion in the left lower lobe and the apical 

segment  possibility  of  (?)  old healed calcified  granuloma with minimal 

pleural collection bilaterally. CT Scan of Brain revealed gliotic area in left 

putamen and external capsule with complete resolution of the left basal 

ganaglia  haematoma  with  residual  gliosis.  Presently  the  accused  can 

neither speak nor can move. Therefore considering his physical condition 

the Hon’ble Court may kind enough to acquit the accused Madhab Kumar 

Deka.

28) To constitute an offence u/s 13 (1) (c) & (d) of P.C. Act, 1988 

following circumstances are to be proved-

1) A public servant is said to commit the offence of criminal misconduct- 

c)  IfA  public  servant  dishonestly  or  fraudulently  misappropriates  or 

otherwise converts for his own use any property entrusted to him or under his 

control as a public servant or allows any other person so to do; or
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d) if he- 

i)  by corrupt or illegal means, obtains for himself or for himself or 

for any other person any valuable thing or pecuniary advantages; or 

ii) by abusing his position as a public servant, obtains for himself 

or for any other person any valuable thing or pecuniary advantage; or

iii) while holding office as a public servant, obtains for any person 

any valuable thing of pecuniary advantage without any public interest; 

29)  To constitute an offence u/s 409 IPC following ingredients 

are to be proved-

1) That the accused was entrusted property in any manner; or That such 

property was in his dominion in his capacity of a public servant , or as banker, 

merchant, factor, broker, attorney or agent, in the way of his business in such 

capacity;

2) That the accused committed breach of trust in respect of that property.

30)  To constitute an offence u/s 467 IPC following ingredients 

are to be proved-

1) That the accused committed forgery.

2) That such forgery was committed in  relation to a document which 

purports be,

a) a valuable security; or 

b) a will; or

c) an authority to adopt a son; 

d)  which purports  to  give  authority  to  any person to  make  or 

transfer any  valuable security; or 

e) to receive the principal, interest or dividends thereon; or

f)  to receive or deliver any money movable property or valuable 

security  or  any  document  purporting  to  be  an  acquaintance  or  receipt 

acknowledging the  payment of money; or
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g)  an acquaintance or  receipt  for  the delivery  of  any movable 

property or  valuable security.

31)  To constitute an offence u/s 468 IPC following ingredients 

are to be proved-

1) That the accused committed forgery;

2) That he did so intending that the document or electronic record forged 

shall be used  for the purpose of cheating.

32)  To constitute an offence u/s 420 IPC following ingredients 

are to be proved-

1)  There  must  be  deception  i.e  the  accused  must  have  deceived 

someone;

2) That by the said deception. The accused must induce a person,

a) to deliver any property; or

b) to make, alter  or destroy the whole or  part  of the valuable 
security or anything which is signed or sealed and which is capable of being 
converted into a valuable property.

3) That the accused did so dishonestly.

33)  To constitute an offence u/s 471 IPC following ingredients 

are to be proved-

1) Fraudulent or dishonest use of a document as genuine.

2) The person using it must have knowledge or reason to believe that the 
document is a forged one.

34) To constitute an offence u/s 120 B IPC following ingredients 

are to be proved-

1) There should be an agreement (concert or league) between two or 

more persons.
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2) Such an agreement should be (i) either for doing an illegal act (ii) or 

for doing an act illegal means, (iii) or for breaking the law i.e., act which is made 

punishable by this Code;

3) Such an agreement must follow an over act.

35) It  is  a settled proposition that  it  is  difficult  to find out the direct  

evidence in the case of conspiracy because normally the conspiracy is hatched in 

the dark and executed in utter secrecy but there has to be some caution and 

credible evidence on record to attribute the conspiracy to the accused persons. 

For the offence of conspiracy some kind of physical manifestation of agreement 

is required to be established. Criminal conspiracy is an independent offence. It is 

punishable separately.  Prosecution, for  the purpose of bringing the charge of 

criminal conspiracy read with the provisions of the Prevention of Corruption Act is 

required  to  establish  the  offence  by  applying  the  legal  principles  which  are 

otherwise applicable for the purpose of proving criminal misconduct on the part 

of an accused. A criminal conspiracy must be put to action inasmuch as so long a 

crime is generated in the mind of an accused, it does not become punishable. 

What is  necessary is  not thoughts,  which may even be criminal  in character, 

often involuntary, but offence would be said to have been committed thereunder 

only when that take concrete shape of an agreement to do or cause to be done 

an illegal act or an act which although not illegal by illegal means and then if  

nothing further is done the agreement would give rise to a criminal conspiracy. 

What  is,  therefore,  necessary  is  to  show meeting  of  minds  of  two  or  more 

persons for doing or causing to be done an illegal act or an act by illegal means. 

While saying so, court is not oblivious of the fact that often conspiracy is hatched 

in secrecy and for proving the said offence substantial direct evidence may not 

be possible to be obtained. An offence of criminal conspiracy can also be proved 

by circumstantial evidence.  In regard to the appreciation of evidence relating to 

the conspiracy, the Court must take care to see that the acts or conduct of the 

parties must be conscious and clear enough to infer their concurrence as to the 

common design and its execution."

36)  In Yogesh @ Sachin Jagdish Joshi v. State of Maharashtra (2008) 6 

SCALE 469, the Hon'ble Supreme Court opined as under : 

https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/65700/
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"23.  Thus,  it  is  manifest  that  the  meeting  of  minds  of  two  or  more 

persons for doing an illegal act or an act by illegal means is sine qua non of the 

criminal conspiracy but it may not be possible to prove the agreement between 

them by direct proof. Nevertheless, existence of the conspiracy and its objective 

can be inferred from the  surrounding  circumstances  and  the  conduct  of  the 

accused. But the incriminating circumstances must form a chain of events from 

which a conclusion about the guilt  of the accused could be drawn. It  is well 

settled that an offence of conspiracy is a substantive offence and renders the 

mere agreement to commit an offence punishable even if an offence does not 

take place pursuant to the illegal agreement."

37) Prosecution in support of its contention has examined as many as 20 

witnesses, and it is felt just and proper to discuss the evidence of these PWs in a 

nutshell before proceeding further with the discussions.

38)  The  main  allegations  against  the  accused  are  that  while  Diganta 

Chakraborty was working as Branch Manager, UCO Bank, Tezpur Branch, during 

2000-2005,he  entered  into  criminal  conspiracy  with  Ratish  Choudhury,  the 

Assistant Manager, UCO Bank, Tezpur Branch, Pulin Das, Assistant Director in the 

Department of Handloom & Textiles, Govt. of Assam, Biju Kalita, proprietor of 

M/S B.K. Enterprise, Tezpur and Madhab Kumar Deka, Proprietor of M/S MKD 

Enterprise, to do or caused to be done illegal acts by illegal means, to cheat the 

UCO Bank, Tezpur, and in pursuance of said conspiracy, fraudulently sanctioned 

loan amounting to Rs. 15,00,000/- through demand drafts to the firm M/S MKD 

Enterprise, while there was no policy in UCO Bank during the relevant period of 

time  to  give  loans  for  supplying  materials  against  Purchase  Orders  in  utter 

disregard  to  the  laid  down norms without  obtaining  proper  loan applications 

causing loss to the UCO Bank and corresponding gain to the accused persons 

and committed an offence of criminal conspiracy punishable U/S 120B  IPC.

39) Other allegations against Diganta Chakraborty are criminal breach of 

trust, cheating and forgery and also criminal conspiracy. 
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40) Now let me appreciate the evidence on record as how far prosecution 

is able to prove the aforesaid charges against Diganta Chakraborty, Biju Kalita, 

Pulin Das and  Madhab Kumar Deka. 

41) The admitted position in the present case is that Diganta Chakraborty 

was the Branch Manager of UCO Bank, Tezpur Branch at relevant time. In his 

statement U/S 313 he stated that the drafts were genuine and issued at the 

request  of  the  borrower  M/S  B.K.Enterprise  by  debiting  his  loan  account 

maintained  at  UCO  Bank,  Tezpur  Branch.  He  also  stated  that  M/S  M.K.D 

Enterprise did not maintain any account at UCO Bank, Tezpur Branch during his 

tenure.  The  demand  drafts  amounting  to  Rs.15  lakhs  were  issued  as  per 

standard  procedure  of  the  Bank  regarding  loans  and  advances.  There  is  no 

restriction in giving Working Capital Loan against Work Order. The genuineness 

of  the Work Order has never been questioned and the Demand Drafts  were 

issued as per the instruction of the loanee favouring supplier. Nothing has been 

exhibited to show his  connection with the beneficiaries of the Demand drafts. 

The  Zonal  Manager  of  the  Jorhat  Region  (P.W.-5)  has  clarified  in  his  cross-

examination that Demand Drafts can be issued to the debit of loan account. The 

present case relates to issuance of Demand Draft of Rs.15 lakhs and not Rs.60 

lakhs as exhibited.

42) Sec 313 (4) of the Cr.P.C. which stipulates that the answers given by 

the accused, in his statement under this section, may be taken into consideration 

in such enquiry or trial,  and put in evidence for or against him in any other  

enquiry into, or trial for, any other offence which such answers may tend to show 

he has committed. It is well settled that admission or confession of the accused 

in the statement under  section 313, Cr PC in the course of trial can be acted 

upon.

43)  Regarding  the  issuance  of  two  demand  drafts  amounting  to 

Rs.15,000,00/- by Diganta Chakraborty in his official  capacity is not disputed. 

The question before the court is whether Diganta Chakraborty while issuing the 

aforesaid  two  drafts  violated the  rules  and regulations  of  UCO Bank,  Tezpur 

https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/445276/
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Branch and abused his official position making a conspiracy with the accused Biju 

Kalita, Pulin Das, and Madhab Kumar Deka. 

44)  P.W.-3  Sri  Nirmal  Chandra  Mahanta,  Senior  Manager,  UCO  Bank, 

Mankota Branch, Dibrugarhdeposed the personal file of Sri Diganta Chakraborty 

which was kept at UCO Bank, Jorhat Branch. While posted at Jorhat Branch, Sri 

Diganta Chakraborty was put under suspension. Ext.25 is the personal file of Sri 

Diganta Chakraborty. In Ext.25, Ext.25/1 is the transfer order dated 24-05-1999 

by which Sri Diganta Chakraborty was posted to UCO Bank, Tezpur Branch as 

Manager. Ext.25/1(1) is the signature of Sri S.C.Das, the then General Manager, 

UCO Bank, NE Zone issuing the said transfer order. As per Ext.25/1, the handing 

over/taking over the charge to be completed by 01-06-1999.  Ext.25/2 is the 

relieving order dated 10-09-2005 by which Sri Diganta Chakraborty was relieved 

from UCO Bank,Tezpur Branch on 10-09-2005 by Sri R.P.Gupta against transfer 

order No. ROJ/PAD/TO/16/0506 dated 20-06-2005. Ext.25/2(1) is the signature 

of Sri R.P.Gupta who took over charge from Diganta Chakraborty. Ext.25/3 is the 

form for becoming a member of UCO Bank Employee’s GSLI Scheme dated 26-

02-2005 filed by Diganta Chakraborty. Ext.25/3(1) is the signature of Diganta 

Chakraborty in the reverse side of the said form. Thus Diganta Chakraborty was 

posted at UCO Bank,Tezpur Branch during the period June,1999 to 10-09-2005. 

He was initially transferred as Manager at UCO Bank,Tezpur Branch. At the time 

of his relieving his designation was Senior Manager as per the relieving order 

Ext.25/2. 

45) In his cross-examination, he stated that he never worked with Sri 

Diganta Chakraborty in any Branch of the UCO Bank. At the time of issuance of 

the  Ext.25/1,  the  transfer  order  he  was  neither  at  Dhekiajuli  Branch  nor  at 

Tezpur Branch of the said bank. Ext.25/1 is the office copy of the transfer order 

and not the original one issued to Sri Diganta Chakraborty. The Ext.25/1 does 

not contain any signature of the issuing officer in the endorsement part. He has 

seen in this file the relieving order of Sri Diganta Chakraborty from Dhekiajuli 

Branch to Tezpur Branch dated 16-06-1999. He stated that he has not seen any 

document of handing over of charge by Sri Diganta Chakraborty and taking over 
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thereof by his successor in his office at Dhekiajuli Branch against the transfer 

order marked as Ext.25/1. 

46) PW-5 Sri A.C. Slath, Retd. General Manager, UCO Bank Head Office 

Kolkata while adducing evidence has described the detail  procedure how the 

Bank issuance of draft, remittance and advances sanctioning power etc. In his 

evidence he stated that  Ext.27 is the Manual of Instruction, Vol-VI, advances-

general,  Part-B  containing  Chapter-  11  to  19  was  issued in  June  1999.  This 

manual was in force during the year 2006 also. Para 1 to para 1.6.12 of Chapter-

13 are the instructions regarding advances against term deposits. Para 1.1 of 

Chapter-13 lays down the instruction regarding advances against fixed deposit 

receipts,  Kuber  Yojana  receipts,  Money  Multiplier(UCO  Double/UCO  tipple) 

receipts Lakhpati Deposit receipts & deposit certificates.He also stated that Para 

1.1.1 stipulates that the advances against above mentioned time deposits should 

generally be made by way of demand loan, however, the Manager may at his 

discretion also agree to make such advances by way ofcash credit/over draft. 

Para  1.1.2  stipulates  the  Time  Deposit  receipts,  duly  discharged  by  the 

depositors  on  appropriate  revenue  stamp  should  be  obtained.  Para  1.1.3 

stipulates that besides the above conditions usual advance documents like A-1/A-

2, A-47, A-3(only for running facilities i.e., Cash credit/overdraft), letter of lien 

form (A-38 revised) duly signed by the depositors should be obtained. Further, 

para 1.1.7 stipulates that the Bank’s lien should be noted in red ink against the 

relative entries in the concerned fixed & time deposit register & on the receipts 

itself under the signature of the authorized officers of the Bank, Para 1.1.9 of the 

said  chapter  stipulates  that  the  particulars  of  the  documents  related  to  the 

advance against time deposit receipts should be entered in security ledger and 

checked and initialed by an authorized officer. The particulars of security should 

also  be  entered  in  the  appropriate  column  in  loan  ledger  and  in  case  of 

overdraft/cash  credit  in  the  current  a/c  ledger  as  well  as  in  drawing  power 

register and checked & initialed by an authorized officer.  He also deposed that 

Para  1.1.15  stipulated  the  sanctioning  powers  and  says  that  for  granting 

advances against  time deposit  receipts where the TDS are taken as principal 

security, BM have got unlimited powers, irrespective of their scales. However, if  
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such TDS are taken as collateral/additional  security to secure some purposes 

specific  advance  granted  to  the  depositors  or  third  parties,  Bank  Managers 

should consider/sanction the proposals under the discretionary powers vested in 

them. Such proposals not coming within their discretionary powers should be 

sanctioned by the competent authority. These are the guidelines including others 

which  to  be  followed  for  sanctioning  of  advanced  term  deposits.  Whenbank 

provide facilities for transfer of fund/money from one Branch to another Branch 

on behalf  of  the  customers  this  is  called  Remittance.  In  bank  remittance,  2 

Branches of the same bank are involved.One Branch is the drawer & the other 

Branch is the drawee Branch. Here, drawer means the Branch from which draft is  

made & the drawee means the Branch on which the draft is drawn/paid. There is 

no physical transfer of money. In bank remittance there are 4 parties involved in 

the process. These are viz., 1) person who sends money/purchaser of the draft, 

2) drawer Branch, that is the Branch which receives money from the customer 

and sends remittance, 3) drawee Branch which pays the money & 4) payee, that 

is the person who receives the money. He further stated that during the relevant 

period there were 4 different methods by which the inland bank remittance could 

be affected. These are viz.,  Demand Draft,  Mail  transfer,  Telegraphic  transfer, 

telephonic & telex transfer. In a place where more than one Branch the drafts 

can be sold/issued on the main Branch. However, if any customer request for 

issuing draft on a particular Branch it can be issued. Drafts can also be drawn on 

other  banks  where  we  do  not  have  Branches,  if  our  bank  has  agency 

arrangement with that bank. Every payee Branch has a limit upto which the 

drafts  can be drawn on that  Branch.  However,  with intimation drafts  can be 

drawn  for  an  amount  exceeding  the  limit  fixed  for  that  Branch.  For 

purchase/issue of  drafts  a  customer  has to  make request  in  prescribed D.D. 

application form. The customer must  fill  up  all  the columns and sign of  the 

application form himself including counter foil. Then the application form along 

with  cash/cheque  is  to  be  presented  in  the  cash  Department  In  the  Cash 

Department,  Head  Cashier/Cashier  receives  the  application  form  with 

cash/cheque and issues the receipt/counter foil to the customer. Thereafter, the 

Cash  Department  sends  theapplication  form  to  the  D.D.  Department/Officer 
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concerned. In D.D. Department All the particulars of the application form viz., 

name, address, signature of the purchaser, amount of figure in words, date & 

commission etc. are verified. The name of the customer must be written in full 

not in short form. It is pertinent to state here that when D.D. application form is 

received in the counter, a scroll is given on each application. After verification in 

the D.D.Department drafts are prepared. In each draft the D.D. serial (Sl.) No. of 

the concerned payee/drawee Branch is mentioned to avoid any fraud. This D.D. 

Sl. No. of the payee Branch/Branches is maintained in the D.D. issued Register 

whereby separate folios are allotted for each payee Branch. Any account holder 

of the Branch can also purchase a draft without appearing in the Bank. In that 

case he has to send a letter of authority requesting for issuance of draft along 

with the D.D. application form. In such case the bearer of the authority letter & 

D.D. application form has to deposit the amount of the draft in cash/by cheque. 

The  draft  can  also  be  issued  against  debit  voucher  signed  by  the  account 

holder/purchaser.     

47) In case of issuance of draft on an authority letter/debit voucher the 

concerned bank official must verify the signature on the authority letter as well 

as the application form and the particulars. The verifying officer after verification 

put  his  signature  with  rubber  stamp  in  the  authority  letter/debit 

voucher/application form. Before issuing the D.D. entry should be made in the 

Cash Scroll, Transfer Scroll, D.D. issue Register, D.D. application/debit voucher. 

Incase of issuance of draft on the basis of cheque issued and the debit voucher 

is signed by the A/c holder/purchaser there should be sufficient balance in the 

A/c of the A/c holder. When the A/c of the account holder is debited, the folio 

No.  of  the  concerned  ledger  is  written  on  the  cheque/debit  voucher  with 

signature.  No  action  should  be  taken  by  the  D.D.  Department/Draft  issuing 

Officer on the application form unless it bears cash receipt stamp or A/c debited 

stamp and  if it is not duly signed by the Cashier.               

48) The draft is issued  on a pre printed format wherein only the amount 

date, and name of the payee are to be filled up. If the amount of the draft is 

upto Rs.10,000/- then it can be signed singly by an authorized officer but if the 
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amount  of  the  draft  is  more  than Rs.10,000/-  then  it  must  be  signed  by  2 

authorized officers. In both the cases the authorized officials must append the 

stamp of his/their  name & PF No.  undertheir  signatures.  Before signing,  the 

authorized  officers  should  verify  the  date,  payee’s  name,  amount  and  figure 

&protect graph impression on the draft. If these details match with the details of 

the D.D. issue application etc. then he should sign the draft. The details of the 

Draft issued should be written in the DD issue application on the left side of the 

application  under  his  signature.  Thereafter  the  draft  is  handed  over  to  the 

applicant obtaining his signature on the reverse side of the application in token 

of his acknowledgment of the receipt of the draft. The issuing Branch prepares 

the statement of the D.D. issued details on each Branch on the form B-12. Then 

attaches this form B-12 with the Branch cheque drawn on the payee Branch. It is 

for internal communication between the Branches. The drawer Branch credit the 

DD issued a/c by debiting the party’s a/c for issuing of the draft in the evening or 

at the close of the Bank hours, the DD issued A/c is debited and the H.O. A/c, 

Exchange and Commission A/c is credited.  If the amount is more than 1 lakh 

then the drawer Branch sends the coded telegram to the drawee Branch for 

having  issued  a  draft  more  than  1  lakh.  Diganta  Chakraboty  &  Sh.Ratish 

Choudhury were posted at UCO Bank, Tezpur Branch during the relevant period. 

When I joined in the Zonal Office as Zonal Manager of UCO Bank, Jorhat Zone, 

they were already under suspension. Tezpur Branch of UCO Bank falls under the 

jurisdiction of Jorhat Zone. He further stated that he had submitted manuals of 

Instruction  relating  to  Remittance  &  Advances  applicable  during  the  period 

1.1.2000  to  31.12.2005  &  other  documents  as  contained  in  my  letter  No. 

ZOJ/PAD/Misc./135/2008-09  dated9.9.2008  addressed  to  the  S.P.,  CBI,  ACB, 

Guwahati. Document marked ‘X’ is the copy of the said letter through which I 

produced the documents to the CBI. He deposed in his evidence that he had 

submitted manuals of Instruction relating to Remittance & Advances applicable 

during the period 1.1.2000 to 31.12.2005 & other documents as contained in his 

letter No. ZOJ/PAD/Misc./135/2008-09 dated9.9.2008 addressed to the S.P., CBI, 

ACB, Guwahati. Document marked ‘X’ is the copy of the said letter through which 

he produced the documents to the CBI.    
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49)In his cross examination he stated that except the concerned bank 

employees,  no other  strangers (may be employees of  other  sectors)  are  not 

required  as  well  as  not  authorized  to  maintain  this  procedures  of  the bank. 

Demand drafts  are  the documents  sold  by the Bank to  the customer on his 

request against payments to be made by him to the bank in cash or by debiting 

his  A/C if  so  advised.  Such a  bank draft  can be issued to  the customer  by 

debiting his accounts including a loan A/C held by the bank in concerned Branch. 

When a  loan  A/C  is  debited  for  the  purpose  of  issuing  a  draft  to  a  loanee 

customer of the bank the debited amount becomes his loan liability recoverable 

by the bank by taking legal recourse in any legal forums. Once a bank draft is 

issued to the customer, unless otherwise detected it is presumed that the bank 

has issued the draft in its regular course by following procedures. To ascertain 

the genuineness  of  a loan/advance account  of  a customer in  the bank,  it  is 

necessary to verify the loan application, loan sanction letter, security documents 

and security  registers,  loan sanction  files  etc.  without  which one cannot  say 

whether the loan/advance account and ledger is genuine or fake. It is a fact that 

there is no question of issuing bank draft to a party as loan without receiving the 

draft amount and the commission. If a loanee customer of the bank purchases 

demand draft he can do so by debiting his loan account. Such debiting of loan 

account for issuing bank draft amounts to receiving of the draft amount and 

commission from the loanee customer for purchasing the bank draft.  For issuing 

demand draft from his loan account the customer has to make application to the 

bank and sign the debit voucher authorizing debit from the loan account. But for 

purchasing the bank draft the customer’s presence in the bank is not necessary 

provided he send the duly signed authorized letter along with debit authority for 

issuing draft.  Any signature,  initial  or full  put in the draft application form is 

presumed by the bank to be the applicant’s signature as per requirement for the 

purpose of issuing bank draft in case of occasional D.D. purchaser. As for the 

regular  customer  or  loanee his  specimen signature as  kept  by  the bank are 

required. DD Issue Register maintained by the bank reflects all the particulars of 

the demand draft as per procedures. Entries are also made in cash scroll and 

transfer  scroll  in  respect  of  demand  draft  before  issuing  the  same.  Without 
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verifying such cash  scroll,  transfer  scroll,  DD Issue  Register  etc.  one  cannot 

ascertain whether the demand draft was issued in ordinary course of business of 

the bank or otherwise. The CBI authority has also received the DD Issue Register 

of  the  UCO  Bank,  Tezpur  branch  from  01-04-2001  to  31-03-2006  (total  17 

numbers) as sent by them vide document marked ‘X’. 

50)PW-6, Sri Tapan Kumar Sharma who is another Senior Manager, UCO 

Bank, Head Office Kolkata, while deposing the procedure of issuance of draft, 

remittance  and  advances  sanctioning  power  etc.  stated  that  he  knows  the 

procedures of advance and remittance of the Bank being an Officer of the Bank. 

Procedures regarding advance and remittance of UCO Bank are incorporated and 

compiled in a Manual. Ext.28 is the Manual of instructions, volume-VI, Part-A 

which was applicable since March, 1999. Ext.27 is  the Manual  of instructions 

volume-VI, containing Chapter-11 to Chapter-19 issued in the month of June, 

1999. Chapter No.13 of Ext.27 deals with advances against Term Deposits, etc. 

in pages 665 to 676. Para 1 gives instructions against advances of term deposits. 

Para 1.1 lays down the instructions regarding advances against Fixed Deposit 

receipts,  Kuber  Yojana  Receipts.,  Money-Multiplier(  UCO  double/UCO  triple  ) 

receipts, Lakhpati Deposit receipts and deposit certificates. Para 1.1.1 lays down 

the  instructions  regarding  advances  and  stipulates  that  advances  against 

aforementioned time deposits should generally be made by way of demand loan. 

However, the Manager may at his discretion also agree to make such advances 

by  way  of  cash  credit  or  overdraft.  Para  1.1.2  lays  down the  Time  Deposit 

receipts duly discharged by the depositors on appropriate Revenue stamp could 

be obtained. Para 1.1.3 lays down that besides usual advance documents like A-

1/A-2, A-47, A-3(only for running facilities, i.e., cash credit or overdraft), letter of 

lien form (A-38 revised) duly signed by depositors should be obtained. Para 1.1.7 

stipulates that the Bank’s lien should be noted in Red ink against the relative 

entries in the concerned fixed and time deposit Register and on the receipts itself 

under the signature of Authorized Officers of the Bank. Para 1.1.9 lays down that 

particulars of documents relating to advance against time deposit receipts should 

be entered in security ledger and checked and initialed by an Authorized Officer. 

The particulars of security should also be entered in the appropriate column in 
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loan ledger and in case overdraft or cash credit in the current account ledger as 

well as in drawing power Register and checked and initialed by an Authorized 

Officer.  Para  1.1.15  lays  down  that  Rules  regarding  sanctioning  powers  for 

granting advances against the time deposit receipts and stipulates that where 

the TDR are taken as principal security, the Branch Manager has unlimited power 

irrespective  of  their  scale.  However,  if  such  TDR’s  are  taken  as 

collateral/additional security to secure some purposes specific advance granted 

to the depositors or the 3rd party, Branch Manager should consider sanction to 

the proposals under the discretionary power vested in them. Such proposals not 

coming within their discretionary powers should be sanctioned by the competent 

authority. Procedures of remittance is incorporated in the Manual of instructions, 

Vol.-II. In Bank remittance two Branches of the same bank are involved. One 

Branch first receive the money from the remitter and the another Branch pays 

the amount to the payee. There is no physical transfer of the amount. In a Bank 

remittance form parties are involved viz., remitter, drawer Branch of the Bank, 

drawee  Branch  of  the  Bank  and  payee.  There  are  four  methods  of  bank 

remittance, viz., demand draft, Mail transfer, telegraphic transfer and telephonic 

or telex transfer. Head office has fixed the limit upto which a drawee Branch can 

be allowed to draw drafts on it. If the drawer Branch exceeds the limit fixed it 

should  obtain  a  confirmation from the superior  authority  and drawee Branch 

should be informed by telegram. For, issuing a Demand Draft (D.D.), first of all 

the customers should apply in a prescribed form and tender the draft amount in 

cash or cheque. On receipt of the money from the customer an entry is to be 

made  in  Cash  Receipt  Register  and  chargeable  commission  also  should  be 

collected from the customer. Then authorized Officer of the Bank shall scrutinize 

the application form and see that whether the application bears the signature of 

the purchaser and that the name of the drawee Bank is correctly written or not. 

Thereafter, details of the draft is to be entered in the draft issue Register before 

preparation of the draft.  Thereafter, draft is prepared by the concerned clerk or 

Officer  as  per  the information given in  the form and concerned Officer  shall  

scrutinize  the  correctness  of  the  information  of  the  draft  and  thereafter 

authorized Officer  will  sign  the draft.  In  the D.D.  Issue  Register,  records  for 
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respective  Branches  are  maintained  under  a  controlling  serial  number  of  the 

respective Branch.  Draft may be issued debiting the account of the customer 

also. In that case, the customer is to apply in the prescribed form along with a 

letter of authority requesting for issuance of draft debiting his account. But, in 

such  case,  there  should  be  sufficient  credit  amount  in  the  Account  of  the 

customer for issuing draft debiting his account. On receipt of the application form 

it is to be scrutinized by the Authorized Officer and debit voucher for issuing D.D. 

in respect of the account of the customer is to be prepared in accordance with 

the letter of authority and application form and should be authenticated by an 

Officer entrusted to sign the demand draft. The draft may also be issued on the 

application of a customer who send the cheque in messenger, payable to the 

Bank.  In  such  case,  the  cheque  should  be  accompanied  by  covering  letter 

requesting the issuance of the draft. The covering letter should also be signed by 

the person authorized to operate the account. Without such authority the cheque 

should not be accepted. Further, if there is no sufficient balance to honour the 

cheque  for  issuing  the  draft,  then  the  draft  cannot  be  issued.  The  draft 

application form should be sent to the Cash Department for deposit entry in the 

cash scroll/transfer scroll. The application of the cheque must be stamped with 

cash receipt stamp/account debited stamp and duly signed by the authorized 

Officer. Demand draft should be issued free of any alterations. If any alteration is  

made in the draft, the alteration should be authenticated under the signature of 

the official signing it. If demand draft to be purchased is for Rs.50,000/- and 

above, then draft should be issued only on debit of the customer’s account or 

cheque. If more than one draft is issued on any Branch, then an advice to the 

drawee Branch should be prepared and sent informing the details of the draft. If 

the amount of the draft is high, then also drawee Branch should be informed by 

telegraph. The demand draft is more than Rs.10,000/- should be signed by two 

authorized officers who will put their signatures along-with their PF Number. A 

rubber stamp indicating their name and PF number is also to be affixed under 

the signature. If the PF no. of the authorized signatory is not mentioned in the 

draft, it cannot be understood who has signed the signature without comparing 

the signature. Specimen signatures of the authorized signatory are kept in the 
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Bank’s Book of specimen signature and to avoid any inconvenience to the payee, 

the  same  should  be  sent  to  drawee  Branch.  Before  signing  the  draft,  the 

authorized  Officer  shall  compare  the  particulars,  i.e.,  date  of  issue,  amount, 

name of the payee and drawee Branch with the draft application form. He will 

also to see that the draft is stamped with the name of the issuing Branch. He 

shall also to satisfy himself that the Branch has received the amount of the draft 

from the purchaser or whether Account of the purchaser is debited in case of 

cheques. Before signing the draft, he shall also to see that the account of the 

purchaser is debited against the sufficient available balance in the account. The 

officials  also  shall  sign  the  Advice  form  and  draft  issue  Register  and  the 

application form. Draft should be delivered to the purchaser after obtaining his 

signature  on  the  reverse  side  of  the  application  form  and  the  purported 

acknowledgement portion should be given to the purchaser. The Advice form of 

the draft should be closed at the end of the day by two authorized officers. While 

issuing a draft following entries should be made- debit  –cash/transfer, credit- 

D.D. issued account, debit- D.D. issued account, credit- Head Office IBT( Inter 

Branch Transaction ) account ( for actual amount of the draft ), credit-exchange 

and commission receipt account.  At the end of the day, D.D. issued account 

should show nil balance. If the draft intended to be purchased is payable at a 

clash where more than one Branch are there, then the draft should be issued on 

the main Branch or service Branch.

51) In his cross examination he stated that there are other manual of 

instructions  for  other  types  of  business  loan  or  industrial  loans  etc,  under 

different schemes. But, the CBI authorities have not asked from him about such 

other manuals of instructions except the Ext.28 and Ext.27. He did not stated 

before the CBI authority that bank policy and procedure were not followed by 

Diganta Chakraborty and Ratish Choudhury when they were posted at Tezpur 

Branch during the relevant period. He was examined by the CBI persons during 

the  investigation  of  the  case.  The  manual  of  instructions,  March,99  were 

upgraded after 1999 but, he cannot exactly say when the up gradation were 

made. If the manual instruction is up graded the concerned authority used to 

issue circular to that effect. After 1999, the manual of instruction were upgraded 
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and  the  new manual  of  instructions  was  issued/published  by  the  concerned 

authority but he cannot say when the new manual of instruction was issued. If 

the bank have to work overtime then the left over work are to be discharged by 

the bank officials on the direction and instruction of the Branch Manager of the 

said Branch. In normal course of bank business whatever work done by the bank 

official done under the supervision and direction of the Branch Manager.  In a 

bank the Branch manager is the supreme authority to sanction a loan subject to 

limit his power fixed from time to time. Granting of advance and remittance of 

customer’s fund/amount by bank are two different subjects. Without instructions 

from  the  customer  bank  does  not  debit  his  account  including  loan/advance 

account.  If a loanee or loan account holder purchases demand drafts by getting 

his loan account debited then it amounts to receiving the demand draft amount 

with commission by the bank for issuing the demand drafts. Having sufficient 

balance  for  purchasing  demand  drafts  by  the  loanee  customer  can  only  be 

determined by verifying the account/ledger with the sanction letter reflecting the 

loan sanction limit. So far the procedure of the concerned bank was concerned, 

the  then  GM/AGM  of  Assam  Government  Marketing  Corporation  was  not 

authorized /was not required to follow the procedure of the concerned bank. 

52) Accused Diganta Chakraborty while deposing as DW-1 stated that the 

loan granted by him, which is involved in this case, was granted as per guidelines 

for granting loan issued by the Reserve Bank of India. During the relevant period 

there was no restriction for granting the loan to a customer against government 

work orders. The guidelines are issued by the Reserve Bank of India by issuing 

circulars  from  time  to  time  and  those  are  consolidated  in  updated  master 

circulars. The master circular no. Dir. BC.14/13.03.00/2013-14 dated July 1, 2013 

marked as document “Y” issued by the Reserve Bank of India. This document “Y” 

covers the relevant period and updated till 30.06.2012. 

53)  DW-2  Abhas  Kusum  Banerjee  was  called  by  accused  Diganta 

Chakraborty to produce two Master Circulars of Bank in respect of Loan and 

Advances and accordingly DW-2 produced the said documents as Ext. B and Ext. 

C. 
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54) I have gone through the aforesaid two Master Circulars of Bank (Ext. 

B & C) regarding Loan and Advances. These two documents are relating to Loans 

and Advances, however these two documents are silent regarding procedure of 

issuance of Demand Drafts and as such the plea of Diganta Chakraborty based 

on Master Circulars Ext. B and Ext. C is not acceptable. Rather, PW- 3, 5 and 6 

who were the senior Bank officials vividly described the procedure of obtaining 

loan  and  issuance  of  Demand  Draft  and  their  evidence  show  that  Diganta 

Chakraborty illegally  issued two Demand Drafts,  Ext.  42 and Ext.  43 in utter 

disregard and violation of Banks rules and regulations.

55) CW-1 Ananta Das stated that in the years 2004-05, Pulin Das was the 

General  Manager  of  the  Assam  Govt.  Marketing  Corporation,  GNB  Road, 

Guwahati-1 but  he did not  know his  signature and therefore,  he cannot say 

whether Document No. D-14 dated 14.12.2004 was issued by Pulin Das or not.

56) CW-2 Haridev Chouhdury stated that so far he knew, there was no 

person  in  the  name  of  Haridev  Chakraborty  in  the  Office  of  Assam  Govt. 

Marketing Corporation, GNB Road, Guwahati-1. He never discharged his duties as 

the Assistant Manager in the Office of the Assam Govt. Marketing Corporation, 

GNB Road, Guwahati-1. 

57)  Smti  Nilima  Chayengia  Mipun,  Secretary,  State  Information 

Commission, Assam while deposing as PW-9, stated in her evidence that on 25-

09-2008,  vide  letter  no.  MC/P-392/(2003)-08/24  dated  25-09-2008  she 

submitted the personal file of Sri Pulin Das, General Manager of the Corporation 

during 2004-05 containing pages 1 to 22 and two numbers of note sheets, to 

Addl.SP, CBI, Guwahati. Ext.39 is the said letter dated 25-09-2008. Further, vide 

Ext.39 she also informed that the purchase/work order placed by the Corporation 

on  M/S  B.K.Enterprises  may  be  obtained  from  Assam  Emporium,  Maligaon 

Branch. Ext.40 is  the personal file  of Sri  Pulin Das submitted by her to CBI. 

Ext.40/1 (2 sheets) is the note sheets in respect of the said personal file. 

58)In her cross examination she stated that in Ext.39, it is not reflected 

that the purchase/work order was placed by Sri  Pulin Das rather in the said 
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Ext.39 it is clearly reflected that the purchase/work order was placed by the 

Corporation on M/S B.K. Enterprises. She cannot say whether General Manager 

of Assam Government Marketing Corporation was empowered to issue any work 

order or purchase order to any registered Weaving Co-operative Society or not. 

She cannot say whether Sri Pulin Das as General Manager, Assam Government 

Marketing Corporation had issued any work order or purchase order to anybody 

during the relevant period of time since she was not posted there at that point 

of time. She cannot say whether General Manager of Assam Govt. Marketing 

Corporation was empowered to issue any work order or purchase order prior to 

her joining in the said post. She cannot say whether Sri Pulin Das issued any 

purchase/work order in the capacity of Assistant Director, Assam Handloom & 

Textile,  Ambari,  Guwahati  or  in  the  capacity  of  General  Manager,  Assam 

Government Marketing Corporation.  

59)Describing about the procedure for purchase order PW-10, Sri Umesh 

Chandra  Kalita  stated  that  Pulin  Das,  was  General  Manager  of  Assam 

Government Marketing Corporation during the period of 2003 to 2005 as well as 

Assistant Director, Department of Handloom and Textile, Govt. of Assam. As the 

General  Manager of  the Assam Government Marketing Corporation, Pulin Das 

had  no  power  to  pass  purchase  order.  This  power  was  entrusted  with  the 

Managing Director of AGMC. He also knew Hemen Sonowal who was Managing 

Director of the AGMC during the period 2004-06.He died while he was in service 

but he cannot state the date of his death. He retired on June,2010. Although he 

cannot see the documents today, Haridev Choudhury, Assistant Manager, AGMC 

and Ananta Das, Cashier, AGMC were very much conversant with the dealings of 

documents at that relevant time of 2003-05. 

60)  In his  cross  examination he stated that  Pulin  Das worked in  two 

capacities  as  the 1)  Assistant  Director,  Department  of  Handloom and Textile, 

Govt.  of  Assam  and  2)  General  Manager,  Assam  Government  Marketing 

Corporation  for  the  period  of  2003-05.   The  General  Manager  of  Assam 

Government  Marketing  Corporation  had  the  power  to  issue  purchase  order 

during  the  relevant  period  of  2003-05.  Thus,  the  accused  Pulin  Das  as  the 
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General  Manager,  AGMC  had  the  power  to  issue  purchase  order  during  the 

relevant  period of  2003-05.  In AGMC,  purchase power  is  with the Managing 

Director. The Managing Director in AGMC only had the power to issue purchase 

order. He cannot say whether the Managing Director of AGMC had delegated his 

power to issue purchase orders in favour of Pulin Das, the then General Manager, 

AGMC during the relevant period.

61) PW-10 while deposing evidence as regards the authority of issuance 

of purchase order made a confusion. Therefore, to clarify that point Court asked 

him as to whether General Manager, AGMC had the power to issue purchase 

order at the relevant period 2003-05. In reply to that query made by Court, he 

categorically stated that so far his knowledge goes, the General Manager, AGMC 

had no power to issue purchase order and that such power was vested with the 

Managing Director of the AGMC only. 

62) Record shows that Pulin Das was never the Managing Director of the 

AGMC at any point of time.

63) Rabindranath Chatterjee, Retd. Chief Manager, Bank of Baroda while 

deposing as PW-11, stated in his evidence that on 11-09-2007, he produced (1) 

Account opening forms-cum-specimen signature card with respect to the current 

A/C no.2611 in the name of M/S M.K.D Enterprises (1 sheet), (2) Statement of 

current A/C no.2611 in the name of M/S M.K.D. Enterprises for the period 14-02-

2001 to 17-11-2006 along with certificate under the Banker’s Book of Evidence 

Act consisting of 4 sheets, (3) Deposit Voucher bearing serial no.468824 dated 

02-03-2005 with respect to the deposit of instruments bearing no.975175 for an 

amount of Rs.9 lakhs and 975176 for an amount of Rs.6 lakhs total being Rs.15 

lakhs, (4) Cheque bearing no.733787 dated 04-03-2005 for an amount of Rs.1.5 

lakhs issued in favour of Dudul Kalita,(5) Cheque bearing no.733788 dated 08-

03-2005 for an amount of Rs.5.50 lakhs issued in favour of self,  (6) Cheque 

bearing no.733789 dated 04-03-2005 for an amount of Rs.7.72 lakhs issued in 

favour of Amlan Sarmah. Ext.44 is the seized deposit  slip bearing no.468824 

dated  02-03-2005  through  which  Ext.42  and  Ext.43  demand  drafts  were 

deposited in the current  account no.2611 of M/S M.K.D. Enterprise.  Both the 



34

aforesaid demand drafts were cleared by UCO Bank and the amount is credited 

in the current account no.2611 of M/S M.K.D. Enterprise. All the cheques were 

paid in cash. 

64)  In his  cross  examination he stated that  on perusal  of  Ext.47 the 

account opening form, he found it genuine. Ext.45/4 (credit entries), Ext.45/5 

(debit entries) and Ext.45/65 (debit entries) in the Ext.45(statement of account) 

were made in the ordinary and normal course of their bank business since the 

Ext.42, Ext.43, Ext.48, Ext.49 and Ext.50 are genuine. 

65)  Shanti  Ranjan  Sarkar,  Assistant  Manager,  UCO  Bank,  Lead  Bank 

Office,  Tezpur,  while  deposing  as  PW-12  stated  in  his  evidence  that  he  can 

identify the signature and handwriting of Manager and Assistant Manager. Ext.51 

(2 sheets) is the Loan Ledger Folio No. 140 of M/S B.K. Enterprise maintained at 

UCO Bank, Tezpur Branch. The entry dated 02.3.2005 in Ext.51 shows the debit  

of loan amount of Rs. 60,10,300/-, including commission. Ext. 52 is the Debit 

voucher dated 2.3.2005 for Rs. 60,10,300/- through which Rs. 60,10,300/- had 

been debited into the loan account No.3/140 of M/S B.K. Enterprise for issuance 

of Demand Drafts. Ext.53 is  the D.D. credit  voucher dated 01.3.2005 for Rs. 

15,02,500/- favouring M/S M.K.D. Enterprise. The corresponding Debit voucher 

of Ext. 53 is Ext. 52.Ext. 51/2 is the corresponding ledger entry debiting Rs. 

15,02,500/-, including D.D. commission of Rs. 2500/- in Ext. 51 ledger folio of 

M/S B.K. Enterprise. Ext. 52 Debit voucher corresponds to three Nos. of amount, 

out of which the entry for Rs. 15,02,500/- correspond to Ext. 51/2 ledger entry 

and Ext. 42 and Ext. 43 demand drafts.

66)  In his cross examination he stated that at the relevant time, he was posted 

as clerk in the UCO Bank, Tezpur Branch. Mr. Biseshwar Das placed the ledger for 

the Manager’s signature. The advance section of their Bank does not have any 

clerical  staff  to  prepare the loan ledger  folio  for  operating in  the Bank.  The 

request to issue the demand draft was made in favour of M/S B.K. Enterprise. He 

prepared the Ext. 52 the debit voucher as per verbal instruction of Sri. Diganta 

Chakraborty, the then Branch Manager of UCO Bank, Tezpur. Except the Ext. 53, 

(the request letter), Ext. 42 and 43 (demand drafts), he was not provided any 
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other documents and written instruction by the Manager to prepare the Ext. 52 

and to make the Ext. 51/2 entry in the ledger. A customer has a right to debit his 

loan account  for  getting demand draft  issue for  his  purpose in  favour of  3 rd 

parties, by making request to his Financer Bank. Therefore, there is no illegality 

or irregularity in making the Ext. 53 request letter, for issuing demand drafts in 

favour of M/S MKD Enterprise, by the concerned borrower. In compliance his 

instructions, he prepared the Ext. 51/2 and Ext. 52. Following the instruction of 

the Branch Manager, in preparing Ext 51/2 and Ext. 52 in his view he committed 

no wrong. In preparing the demand drafts by the Bank, purchase orders are 

verified by the Bank authority, prior to issue of the demand drafts. After verifying 

the purchase order, by the verifying authority of the Bank, which is generally 

performed  by  the  Officer  concerned  of  the  concerned  Bank,  the  voucher  is 

prepared and are placed before clerical stuff, for issuance of demand drafts. If 

purchase orders are not found genuine, then question of preparing vouchers and 

consequently issuing of demand drafts do not arise. For a demand draft the party 

concern, i.e  the applicant  is  to bear the exchange and commission and it  is 

debited from his loan account. These are completely internal procedure of the 

Bank and a stranger or an outsider has no role to play, in this regard.

67)  PW-13,  Nabadip  Saikia,  Special  Assistant,  UCO  Bank,  Panch  Mile 

Branch,  Tezpur,  in  his  evidence  he  stated  that  Ext.  53  is  the  demand draft 

application form dated 01.03.2005 for Rs. 15,00,000/- together with commission 

of  Rs.  2500/-  requesting  for  issue  of  demand  draft  in  favour  of  M/S  M.K.D 

Enterprise.  Diganta Chakraborty was the Manager of  the said Branch at  that 

time.  He  could  identify  Managers  signature  Ext.  52/1  in  Ext.  52.  Ext.  52/1 

signature was given for debiting the loan account of M/S B.K. Enterprise.

68) In his cross examination he stated that he did not dealt with exhibited 

documents  nor  the exhibited documents  were prepared in  his  presence.  The 

processing  of  demand  drafts  issued  by  their  Bank  were  done  under  the 

instruction and direction of their Sr. Manager of the Bank. Their Bank officials, 

including Assistant Branch Manager were duty bound to follow the instruction 

and direction of Sr. Manager. He knew Shanti Ranjan Sarkar, who was posted as 
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the clerk at the said Bank at the relevant time. A clerk in a Bank can prepare a 

loan ledger folio and Debit voucher if the Manager of the concerned Bank allows 

him to do so. 

69) PW-14 Sultan Ali Neki Khan, Retd. Chief Manager, UCO Bank, Zonal 

Office, Mumbai, in his evidence he stated  that on 21-08-2007, he handed over 6 

nos. of demand drafts to M.S. Singhal, the then Addl. S.P., CBI, ACB, Guwahati. 

Thereafter, a seizure memo was prepared by the said officer in his office near 

Downtown Hospital, Guwahati in his presence. Ext.54 is the said seizure memo. 

70) In his cross examination he stated that on 21-08-2007, he being the 

Chief Manager was the main custodian of the seized demand drafts as reflected 

in  Ext.54.  Prior  to  handing over  the demand drafts  to  the  CBI,  he obtained 

permission from my Superior Officer, General Manager, Head Office, UCO Bank, 

Kolkata. 

71)  PW-15  Matiur  Rahman,  Retd.  Senior  Manager,  UCO  Bank,  Zonal 

office, Silpukhuri, Guwahati -3,  stated in his evidence that he knew the accused 

Diganta Chakraborty who served in the same Branch as Manager prior to him. 

Perhaps accused Ratish Choudhury served in the same Branch prior to him as 

Assistant Manager. Ext.42 and Ext.43(Demand drafts) for Rs.9 lakhs and Rs.6 

lakhs respectively were issued from UCO Bank, Tezpur Branch on 01-03-2005 in 

favour of M/S M.K.D. Enterprise. As signatures of all officers are recorded in a 

signature book and circulated of the UCO Bank, he was conversant with the 

signatures of Diganta Chakraborty and Ratish Choudhury. These two drafts were 

cleared  through  Bank  of  Baroda,  A.T.  Road  Branch,  Guwahati.  Ext.42/1  and 

Ext.43/1 are the clearing seals in the reverse side of these two drafts. Ext.53 is 

the demand draft credit voucher dated 01-03-2005 for Rs.15 lakhs together with 

commission  of  Rs.2500/-  for  issuing  demand  drafts  in  favour  of  M/S  M.K.D. 

Enterprise. Ext.42 and Ext.43 were issued against Ext.53 demand drafts credit 

voucher.  The applicant  as per  Ext.53 was “ourselves”.  “Ourselves” means the 

bank itself.Ext.52 is the corresponding debit voucher dated 02-03-2005 for an 

amount  totaling  Rs.60,10,300/-  including  the  amount  of  Rs.15,00,000  + 

Rs.2500/-(commission)= Rs.15,02,500/- debiting the loan account of M/S B.K. 
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Enterprise. Ext.52/1 is the signature of Diganta Chakraborty debiting the said 

loan account. Ext.51 is the loan ledger folio in the name of M/S B.K. Enterprise 

which shows the debit  of Rs.15,02,500/-  in the said account on 02-03-2005. 

Ext.51/2 is the relevant entry. Ext.51/1 is the signature of Diganta Chakraborty in 

the said ledger folio. 

72)  In his  cross  examination he stated that  he could  not  say through 

which seizure list the exhibits as mentioned were seized by the I.O. The present 

case  is  related  to  loan  account  of  M/S  B.K.  Enterprise.  As  against  the 

Government Purchase Order, bank can grant loan to a party. For that matter, 

there is no specific rule but it is the general practice followed is that the Bank 

Manager is to make an enquiry whether such purchase order is genuinely issued 

by the Government. If the work order is issued by the Government department 

appears to be genuine on the face of the document, then the Bank Manager has 

no duty  to  dig  hole  into  the internal  activity  of  the Government  department 

concerned but he can do so at his personal risk. He has the working knowledge 

about the functioning of his bank as per guidelines issued by the bank as well as 

manual of instructions. A borrower or a loanee can get bank drafts issued at his 

request to the bank without making any direct payment for DD purchase, if he 

does so within the sanction limit of the loan. In such case, the Branch Manager 

or other Officers are duty bound to sign such bank drafts as well as relevant 

documents for preparing and issuing the bank drafts to any third party. Although 

the loan was sanctioned by the then Branch Manager, UCO Bank, Tezpur, he did 

not know whether the bank officials at the relevant time performed their duties 

as per instruction of the Branch Manager or not. The bank officials are duty 

bound to follow the instructions of the Branch Manager if there be any. 

73)PW-16, Shyamal Chandra Dhar, who was a Retd. Chief Manager UCO 

Bank categorically stated that Ext.55 (proved in original) is the seizure memo 

dated 04-11-2007 through which he handed over 81 nos. of documents to Mr. 

M.S. Singhal, Addl. SP, Guwahati which includes bank documents pertaining to 

M/S B.K. Enterprise. Ext.51-Loan Ledger Folio, Ext.52-Debit Voucher and Ext.53-

Demad Draft/Mail Transfer Order were also seized through Ext.55.  Ext.53 is the 
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demand draft/mail transfer order dated 01-03-2005 for Rs.15,00,000/- for issuing 

demand draft in favour of M/S M.K.D. Enterprise payable at Guwahati. The name 

of  the  applicant  is  written  as  “O/Selves”.  “O/Selves”  means  ourselves. 

“Ourselves” means the bank itself. It appears from entry in the top left of Ext.53 

that 2 nos. of demand drafts were issued vide demand draft bearing no.975175 

and 975176. It further appears that the said demand drafts were issued against 

demand draft issue register (Branch serial) serial no.7004 and 7005. Ext.52 is the 

debit  voucher dated 02-03-2005 for  Rs.60,10,300/-  in  total  debiting the loan 

account of M/S B.K. Enterprise through which demand draft bearing no.975175 & 

975176 totaling for Rs.15,00,000/- were issued debiting the loan account of M/S 

B.K. Enterprise apart from other DDs. Ext.42 & Ext.43 are the demand drafts 

bearing  no.  975175  dated  01-03-2005  for  Rs.9,00,000/-  and  demand  draft 

bearing no.975176 dated 01-03-2005 for Rs.6,00,000/- respectively payable at 

Guwahati,  issued  by  UCO  Bank,  Tezpur  Branch  both  favouring  M/S  M.K.D 

Enterprise. It appears from Ext.42 that the said demand draft was issued against 

yearly Branch serial no. 7004 maintained at DD issue register of the Branch. It 

appears from Ext.43 that the said demand draft was issued against yearly Branch 

serial no. 7005 maintained at DD issue register of the Branch. Ext.52 and Ext.53 

are  the  corresponding  Debit  and  Credit  Vouchers  respectively  of  Ext.42  and 

Ext.43 Demand Drafts.Ext.42 and Ext.43 appears to have been issued debiting 

the  loan  account  of  M/S  B.K.  Enterprise.For  the  purpose  of  granting  loan, 

application from the borrower, Income Tax Return and project report, financial 

statement  of  previous  years  at  least  for  two  years  and  projected  financial 

statement for two years are to be obtained by the bank. The bank based on the 

credit  worthiness of the party as per financial  statement submitted, bank will 

decide the amount of loan to be granted to a borrower and the decision will be 

taken by the competent  authority  as per  delegated power vested on various 

cadres of the bank. Once decision to sanction the loan is taken and sanction is 

conveyed to the party by a letter, then the party is required to execute some 

documents in favour of the bank and after completion of all the formalities, loan 

can be disbursed. The loan ledger folio can be opened after sanction of the loan 

and creation of  loan documents.  Apparently,  from Ext.51-loan ledger  folio,  it  
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appears that no loan document was obtained in this case. No corresponding loan 

document was available in the bank as per Ext.51 as well as Ext.55 and as such 

the same could not be given to CBI. There cannot be same serial numbers in two 

different  demand  drafts  in  the  same  year.  In  this  case,  the  demand  draft 

applications form i.e. Ext.53 as well as the demand drafts Ext.42 and Ext.43 are 

dated 01-03-2005, which show that demand drafts are issued on 01-03-2005. 

Ext.51 and Ext.52 shows that the loan ledger folio was debited on 02-03-2005. 

On the  date  of  issuance  of  demand draft,  apparently  loan  account  was  not 

debited and as such bank did not receive the money for issuance of Ext.42 and 

Ext.43 demand drafts. Ext.51-loan ledger folio reflects that on 01-03-2005, there 

was only Rs.10,01,375/- .But on the same day i.e.01-03-2005, demand drafts 

amounting to Rs.15,00,000/- was issued.

74)In his cross examination he stated thathe could not say specifically as 

to who are the accused involved in this case. Ext. 42 and Ext. 43 demand drafts 

were issued in favour of M/S M.K.D Enterprise against the loan account of M/S 

B.K Enterprise. Before issuing a bank draft, the bank is to consider the availability 

of fund against the limit sanctioned by the bank in a loan account and not the 

balance amount  payable  shown in  the ledger  folio.  The sanction limit  is  the 

amount due to the party and issuance of a bank draft does not depend on the 

balance amount of customer’s liability in the loan account. Therefore, bank drafts 

for Rs.15,00,000/- could be issued even though the balance amount shown in 

Ext.51 was Rs.10,00,000/- provided the sanctioned limit permits. In respect of 

sanctioning  a  loan,to  open  the  corresponding  loan  ledger  folio,  the  bank 

maintains records like Loan Sanction File, Loan Security Documents Register and 

Loan Sanction Register. If loan ledger does not reflect the basic particulars of the 

loan, which sometimes occur erroneously can be cured by regularizing such error 

by taking a reference to the above mentioned loan records. In respect of loans of 

same  category,  the  Loan  Security  Documents  Register  and  Loan  Sanction 

Register are common to all customers. Errors made by bank officials in making 

entries in any bank account whether a loan account, saving account or current 

account etc are curable irregularities which can be rectified as and when such 

errors are detected. Errors in making entries in a bank account cannot be said to 
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be per se illegal. In any case, the amount with commission in respect of the bank 

drafts  marked Ext.42 and Ext.43 had been debited from the concerned loan 

account, ledger folio marked Ext.51. Without ascertaining the existence of any 

other loan account or verifying such account, he cannot say that the amounts in 

respect of Ext.42 and Ext.43 were debited from such account or subsequently 

rectified  in  Ext.51.  The  manual  of  instructions  Vol-II  marked  Ext.56  on 

remittances covers issuance of demand drafts. A person in whose favour bank 

drafts are issued is not a beneficiary at the cost of the bank but he is a person 

who is recompensed for something by the person purchasing the bank draft. In a 

properly sanctioned loan, the bank’s remedy is by a legal action taken in Civil 

court for recovery of the loan liabilities including the value and commission with 

interest of the bank drafts issued against the sanction limit of the loan as entered 

in the loan ledger folio. 

75) Ld. Counsel for the accused Diganta Chakraborty has argued that I.O. 

has not properly investigated the case. Even, I.O. has not enquired about the 

Bank documents.  In  this  regard,  Court  asked a  question  to  PW-16,  Shyamal 

Chandra Dhar whether he can tell as to why Bank documents relating to the said 

loan are  not  available  in  the Bank,  the witness  stated that  loan documents, 

pertaining to the account of M/S B.K. Enterprise, Tezpur were not executed by 

the borrower.  This  was based on his  working experience at  the Tezpur,  UCO 

Branch,  while  at  the  relevant  time the  CBI  Officials  asked  to  produce  those 

documents to them and without going through the documents, he cannot state 

about the Financial limit, sanction letter, debit form, other account of the B.K. 

Enterprise, Tezpur and its consequences etc. In a reply to another question put 

to this witness by the Court whether obtaining of loan document is a process 

subsequent  to  sanctioning  of  the loan in  the  UCO Bank,  Tezpur  the  witness 

answered in affirmative. He stated that Ext. 62(in six sheets) is the supply order 

issued  by  the  Assistant  Director,  Handloom  and  Textile,  Govt.  of  Assam, 

Guwahati-1.  Ext.  63  is  the  letter  written  by  Biju  Kalita  on  behalf  of  B.K. 

Enterprise,  Tezpur,  addressing  to  the  Manager,  UCO Bank,  Tezpur  Branch on 

01.02.2005, requesting the Manager to issue Demand Draft, amounting to Rs. 10 

lakhs in favour of Guwahati Taat Shal Udyog, against Supply order for weaving. 
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Ext. 62 was addressed to B.K. Enterprise, Tezpur by Assistant Director, Handloom 

and Textile, Kamrup, Guwahati for supply of complete fly frame loom set.

76) In his cross examination, PW-16, Shyamal Chandra Dhar stated that 

perusing the signature put in Ext. 62 he could not say as to whether the person 

who has put his signature as Assistant Director, Handloom and Textile, Kamrup, 

Ambari, Guwahati-1, was authorized and duty bound to issue the Ext. 62 or not 

in favour of B.K. Enterprise, Tezpur.

77)  PW-17  Bhakti  Pad  Mishra,  Assistant  Director  cum  Scientist  “C” 

(documents), in his evidence stated that their office received a letter on 11-09-

2008  from  SP,  CBI,  Guwahati  vide  letter 

No.DPGWH2008/5503/12(A)/2007/GWH/CBI  dated  09-09-2008  regarding 

examination of Questioned Documents along with the specimen writings (total 

sheets 8). This forwarding letter has the received No. 2021 dated 11-09-2008. 

Ext. 57 (proved in original, original being lying with Spl. Case 18/09) is the said 

forwarding letter (8 sheets). This case was allotted to him for examination and 

opinion. These documents were stamped and marked with their office seal and 

the No. DXC257/08 along with the respective markings, questioned in Q series 

Q1 to Q82 and specimen S1 to S593. These documents were examined as a 

whole  and  referring  the  questionnaire  as  per  the  forwarding  letter.  He  has 

compared the questions writing and signature with the standard writing utilizing 

the scientific method and with the help of scientific instrument such as micro-

scope, magnifiers and VSC. he has come to a conclusion and he has got typed 

his opinion and this opinion is numbered as DXC257/2008 dated 24/10/2008 in 

(2  sheets).  Both the sheets  of  opinion contain  his  signatures  as well  as the 

signatures of Sri N.L. Paite who is Assistant Govt. Examiner in their office and 

examined this  case independently  and signed the opinion.  Ext.58 is  the said 

opinion(proved in original). His reasoning for the opinion from para 2 to para 8 of 

the opinion Ext. 58 were given in total (4sheets) along with the opinion. Opinion, 

reasoning and the documents pertaining to this case was forwarded to SP, CBI, 

Guwahati  vide  letter  No.  DXC257/2008/1429  dated  24/10/2008  under  the 

signature of the then Deputy Govt. Examiner Sri Vinod Kumar. Ext. 60 is the said 
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forwarding (proved in original). As per the annexure II of the forwarding letter, 

Ext. 57, the named person Diganta Chakraborty whose specimen  writings and 

signatures supplied for comparison are marked S249 to S518 and another person 

named  Ratish  Choudhury  whose  specimen   signatures  are  marked  S519  to 

S593.The specimen writings marked S6 to S80 are of Biju Kalita. In his opinion at 

para 3, the person who wrote the blue enclosed signatures stamped and marked 

S6 to S80 also wrote the red enclosed signatures similarly stamped and marked 

Q2 to Q42. This opinion is related to Sri Biju Kalita. In his opinion at para 7, the  

person  who  wrote  the  blue  enclosed  writings  and  signatures  stamped  and 

marked  S249  to  S518  also  wrote  the  red  enclosed  writing  and  signatures 

similarly stamped and marked Q53 to Q74. This opinion is related to Sri Diganta 

Chakraborty. He has also expressed opinion at para 8, that the person who wrote 

the blue enclosed signatures stamped and marked S519 to S593 also wrote the 

red enclosed signatures similarly stamped and marked Q75 to Q81.This opinion 

is related to Ratish Choudhury. S6 to S80 referred in my opinion are in Ext. 29 to  

Ext.33 (proved in original). S249 to S518 referred in my opinion are in Ext. 3 to 

Ext. 24(Proved in original). Q68 referred in my opinion is in Ext. 52. Further S519 

to S593 referred in his opinion are in Ext. 34 to Ext.38(proved in original).Q79 

referred in his opinion is in Ext.53.

78)  In  his  further  cross  examination  he  stated  that  CBI  sent  the 

necessary documents along with the forwarding letter to his Office headed by 

Govt. Examiner of Questioned Documents for examination of these documents. 

His  Senior  Officer  had  engaged  him  for  examination  and  opinion  of  the 

documents sent by the CBI in connection with this case.

79) Evidence of PW-19, Laxmi Nath Tamuly, Commissioner & Secretary, 

Handloom, Textile and Sericulture shows that  Ext.66 is the sanction order dated 

25-08-2009 issued by him for granting prosecution sanction against the accused 

Pulin Das, the then Assistant Director, Handloom& Textile and General Manager, 

Assam Government Marketing Corporation Ltd. Before granting the sanction, he 

has perused all the documents produced before him by the CBI and he applied 
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his  mind  to  consider  the  prayer  for  sanction.  Accordingly,  he  granted  the 

sanction. 

80) In his cross examination he stated that  he has not mentioned the 

name  of  the  I.O.  who  has  produced  the  documents.  He  has  accorded  the 

sanction against Pulin Das who was then Assistant Director, Handloom & Textile 

and holding additional charge of General Manager, Assam Government Marketing 

Corporation Ltd. It is not specifically mentioned in Ext.66, there is no issuance of 

purchase order by competent authority in relation to the matter in this case. 

Under normal circumstances, the bills are paid after the supply is made and the 

authority concerned verifies the receipt of supply.

81)In the light of above discussions and appreciation of evidence both in 

chief as well  as cross examination part, the irresistible inference that can be 

drawn that the accused Diganta Chakraborty being the then Branch Manager, 

UCO Bank, a public servant in pursuance of Criminal conspiracy with the accused 

Biju Kalita,  the proprietor  of  M/S B.K Enterprise and with Pulin Das,  General 

Manager, Assam Government Marketing Corporation Limited, with a view to offer 

benefit to Biju Kalita accused Diganta Chakraborty fraudulently sanctioned loan 

amounting to Rs.15,00,000/- through 2(two) demand drafts to the firm M.K.D. 

Enterprise while there was no policy in UCO Bank during the relevant period to 

give loans for supplying materials against purchase orders violating the Bank’s 

Norms without obtaining proper loan applications causing loss to UCO Bank and 

corresponding gain to the accused persons Biju Kalita and Pulin Das.

82) Further it is also proved that Sri Diganta Chakraborty, during the said 

period in pursuance of the said conspiracy with Pulin Das and Biju Kalita, he 

being public servant he cheated the UCO Bank, Tezpur Branch to the tune of 

Rs.15,00,000/- by disbursing the same through demand drafts to the firm M/S 

MKD Enterprise, against Purchase Orders, while there was no policy in UCO Bank 

during the relevant period of time to give loans for supplying materials against 

Purchase Orders in utter disregard to the laid down norms without obtaining 

proper loan applications causing loss to the UCO Bank and corresponding gain to 

the accused persons.



44

83) It is also proved that during the  the said period accused Diganta 

Chakraborty, in furtherance of the said criminal  conspiracy, he being a public 

servant while working in the said capacity being entrusted with Banks money 

committed criminal breach of trust for an amount of Rs.15,00,000/-.

84)  It  is  also  proved  that  during  the  above  period  accused  Diganta 

Charaborty, being a public servant, conspiring with Biju Kalita and Pulin Das, by 

abusing  his  official  power  and  position,  in  furtherance  of  the  said  criminal 

conspiracy, had fraudulently and dishonestly abused his official position and by 

illegal means obtained pecuniary advantage of Rs.15,00,000/- for the firm M/S 

MKD Enterprise,  by way of  irregular  and illegal  loan from UCO Bank, Tezpur 

Branch.

85)  Accused  Madhab  Kumar  Deka  was  the  proprietor  of  M/S  MKD 

Enterprise, Guwahati and he has a current account bearing A/C No. 6211 in the 

Bank of Baroda, AT Road, Guwahati Branch. As per evidences of the prosecution 

witnesses the accounts opening form cum specimen signature, cheques issued 

are found genuine. The firm and the bank account are not fictitious but genuine. 

The accused tendered for supplying goods/items as per specification of the work 

order  issued  by  the  Assam  Government  Marketing  Corporation  Limited. 

Accordingly, bills were prepared and submitted for Rs.15 lakhs and that was paid 

in the bank accounts of the accused.  It is difficult to infer any conspiracy on the 

part of the accused Madhab Kumar Deka in supplying the goods so ordered by 

the Assam Government Marketing corporation Limited. The prosecution neither 

brought any evidence to establish that there was an agreement between the 

accused Madhab Kr. Deka with another or other for doing an unlawful act. The 

accused Madhab Kr. Deka had a bonafide belief and right to submit tender under 

the Assam Government Marketing Corporation or any other Government or semi 

Government establishment. As such, submitting tender, supply of tendered items 

and receipt of the bill against such supply cannot be brought within the ambit 

under  section 120B IPC . To bring home the charge of conspiracy within the 

ambit  of  Section  120-B  IPC  it  is  necessary  to  establish  that  there  was  an 

agreement between the parties for doing an unlawful act. In the instant case, 
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there  is  no  sufficient  evidence  on  record  to  substantiate  that  the  accused 

Madhab Kr Deka ever hatched a conspiracy to do any wrongful act and no such 

reliable evidence or materials to fulfill the necessary ingredients to constitute an 

offence of conspiracy. The accused Madhab Kr Deka   therefore cannot be held 

guilty of charge of criminal conspiracy and he is entitled to be acquitted.

86) The Bank Drafts exhibited as Ext.42 & Ext.43 which were issued by 

the  accused  Diganta  Chakraborty  are  not  disputed  by  accused  Diganta 

Chakraborty. Accused Diganta Chakraborty in his statement U/S 313 Cr.P.C has 

also admitted that he issued aforesaid two bank drafts. Ext.62 exhibited by PW-

16,  Shyamal  Ch.  Dhar  in  his  re-examination  also  shows that  purchase  order 

(Ext.62) was issued by accused Pulin Das while he was working as Assistant 

Director, Handloom and Textile, Kamrup, Guwahati. The same is not disputed by 

Pulin Das. In his statement u/s 313 Cr.P.C accused Pulin Das also stated that he 

issued purchase order as he was the authority to do so. There is no sufficient 

incriminating materials against the charges u/s 467/468/471 IPC leveled against 

all the accused. Therefore accused persons namely Diganta Chakraborty, Pulin 

Das and Bijoy Deka are acquitted of the charges u/s 467/468/471 IPC. 

FINDINGS

87) Accused Diganta Chakraborty is found guilty U/S 13(1) (c)&(d) r/w 

Sec 13(2) P.C. Act, 1988. He is also found guilty u/s 120B IPC r/w Sec 13(1) (c) 

& (d) r/w Sec 13(2) P.C. Act, 1988. He is also found guilty u/s 420 and 409 IPC. 

Accordingly, he is convicted for the aforesaid offences. However, he is acquitted 

of the charges u/s 467/468/471 IPC on benefit of doubt.

88) Accused Pulin Das is found guilty U/S 13(1) (c) & (d) r/w Sec 13(2) 

P.C. Act, 1988. He is also found guilty u/s 120 B IPC r/w Sec 13(1) (c) & (d) r/w 

Sec  13(2)  P.C.  Act.1988.  He  is  also  found  guilty  u/s  420.  Accordingly,  he  is 

convicted for the aforesaid offences. However, he is acquitted of the charges u/s 

467/468/471 IPC on benefit of doubt.
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89) Accused Biju Kalita is found guilty u/s 120 B IPC r/w Sec 420 IPC. 

Accordingly, he is convicted for the aforesaid offences. However, he is acquitted 

of the charges u/s 467/468/471 IPC on benefit of doubt.

90) Accused Madhab Kumar Deka is acquitted from all charges levelled 

against him on benefit of doubt and set him at liberty. 

HEARING ON QUANTUM OF PUNISHMENT

91) Heard the convicts Sri Diganta Chakraborty, Biju Kalita and Pulin Das 

on question of sentence and their reply are recorded in separate sheets and kept 

in the case record. 

92) Accused Diganta Chakraborty stated that he had lost his wife long 

back. He is staying alone. His 24 years daughter is dependent upon him. He is 65 

years old with age old ailments like knee problem, spondylitis etc. He prays for 

leniency. 

93) Accused Biju Kalita stated that he is the only bread earner of my 

family. His daughter is 15 years old and his son is 13 years old. His father is  

bedridden and dependent on him. He prays for leniency. 

94) Accused Pulin Das stated that he is a heart patient since 2006 and for  

such ailment he was referred By Govt. of Assam to Apollo Hospital Delhi, he is 

also a diabetic patient having uric acid problems. He also stated that he needs 

surgery for uric acid problem. His wife is also under treatment for cancer. He also 

stated that his daughter’s marriage is also fixed on 22 Aug,2017 and he prays for  

leniency.

95)  Regarding  corruption,  the  Hon’ble  Supreme  Court  in  the  case  of 

Niranjan Hemachal Sashittal vs. State of Maharashtra, 2013 (4) S.C.C.  

642 has held as under: 

“It  can be stated without any fear of contradiction that, corruption is not 

be judged by degree, for corruption mothers disorder, destroys societal will to 

progress, accelerates undeserved ambitions,  kills  the conscience, jettisons the 
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glory of institutions, parayses the economic health of a country, corrodes the 

sence of civility and mars the marrows of the Governance”. 

96)  In  Vineet  Narain  and  ors.-v-  Union  of  India  and  another 

(1998) 1 SCC 226, the Hon’ble Supreme Court observed as follows:

“Today, corruption in our country not only posses a grave danger to the 

concept of constitutional governance, it also threatens the very foundation of the 

Indian democracy and the Rule  of  Law. The magnitude of  corruption in  our 

public  life  is  incompatible  with  the  concept  of  a  socialist  secular  democratic 

republic.  It  cannot  be  disputed  that  where  corruption  begins  all  rights  end. 

Corruption devalues human rights, chokes development and undermines justice, 

liberty, equality, fraternity which are the core values in our Preambular vision. 

Therefore,  the  duty  of  the  court  is  that  any  anti  corruption  law  has  to  be 

interpreted and worked out in such a fashion as to strengthen the fight against 

corruption.”

97) The Prevention of Corruption Act provides for stringent punishment 

for the proved offences under the Act. 

Sec. 13 (2) of the Act lays down that,  

“Any public servant who commits criminal misconduct shall be punishable 

with imprisonment for a term which shall be not less than one year, which may 

extend to seven years and shall also be liable to fine.” 

98) The Act has a purpose to serve.  When the Legislature intends to 

eradicate corruption by providing for deterrent punishment, it is the duty of the 

Court to effectuate the purpose of the Act. 

99) In the instant  case, what aggravates the offence is  that,  accused 

Diganta Chakraborty and Pulin Das were occupying a high position. It is often 

observed “just as those at high places behave, so others below”.  If persons 

holding  higher  positions  indulge  in  corruption,  not  only  those  below  get 

encouraged to indulge in corruption, but also the person holding higher position 
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will not be in a position to exact honesty from them or to take action against 

delinquent officials. 

100) Therefore, in the background of these factual and legal position and 

having  regard  to  the  magnitude  of  the  offence  committed  by  the  accused 

persons  and  the  gravity  of  the  offence,  there  is  no  scope  for   leniency  or 

sympathy in this case.

SENTENCE

101) Accused Sri  Diganta Chakraborty is hereby sentenced to undergo 

simple imprisonment for 3 (three) years and a fine of Rs. 25,000/- (Twenty five 

thousand) for the offence u/s Sec 13(1)(c) & (d) r/w u/s 13(2)  of P.C. Act, 1988. 

In default of payment of fine another simple imprisonment for 3 months. 

102)  Accused  Sri  Diganta  Chakraborty  is  also  sentenced  to  undergo 

simple imprisonment for 6 (Six) months and a fine of Rs. 25,000/- (Twenty five 

thousand) for the offence u/s 120B IPC r/w Sec 13(1)(c) & (d)r/w sec 13(2) of 

P.C. Act, 1988. In default of payment of fine another simple imprisonment for 3 

months. 

103)  Accused  Sri  Diganta  Chakraborty  is  also  sentenced  to  undergo 

Rigorous imprisonment for 2 (two) years and a fine of Rs. 25,000/- (Twenty five 

thousand) for the offence u/s 409 IPC. In default of payment of fine another 

simple imprisonment for 3 months. 

104)  Accused  Sri  Diganta  Chakraborty  is  also  sentenced  to  undergo 

Rigorous imprisonment for 2 (two) years and a fine of Rs. 25,000/- (Twenty five 

thousand) for the offence u/s 420 IPC. In default of payment of fine another 

simple imprisonment for 3 months. 

105) Accused Sri Pulin Das is  sentenced to undergo simple imprisonment 

for 3 (three) years and a fine of Rs. 25,000/- (Twenty five thousand) for the 

offence u/s  13(1)(c) & (d) r/w u/s 13(2) of P.C. Act, 1988. In default of payment 

of fine another simple imprisonment for 3 months. 
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106)  Accused  Sri  Pulin  Das  is  also  sentenced  to  undergo  simple 

imprisonment  for  6  (six)  months  and  a  fine  of  Rs.  25,000/-  (Twenty  five 

thousand) for the offence u/s 120B IPC r/w sec 13(2) r/w Sec 13(1)(c) & (d) of  

P.C. Act, 1988. In default of payment of fine another simple imprisonment for 3 

months. 

107)  Accused  Sri  Pulin  Das  is  also  sentenced  to  undergo  Rigorous 

imprisonment for 2 (two) years and a fine of Rs. 25,000/- (Twenty five thousand) 

for  the  offence  u/s  420  IPC.  In  default  of  payment  of  fine  another  simple 

imprisonment for 3 months. 

108) Accused Sri  Biju Kalita  is  hereby sentenced to undergo Rigorous 

imprisonment for 2 (two) years and a fine of Rs. 25,000/- (Twenty five thousand) 

for the offence u/s 120B IPC r/w Sec 420 IPC. In default of payment of fine 

another simple imprisonment for 3 months. 

All the aforesaid sentences shall run concurrently.

The period of detention which already had undergone by the convicts in 

the custody be set off.  A free copy of judgement be given to the  convicts . 

Also send a copy of this judgemnent and order to Ld. District Magistrate, 

Kamrup.

Given under my hands and seal in this Court on the 19 th June, 2017 at 

Guwahati.

        Sd/-
(S.N. Sarma)

Special Judge, CBI, Assam,
  Additional Court No.-II,
 Chandmari, Guwahati-3



50

A  P  P  E  N  D  I  X

1) Prosecution Witnesses:-  1) Sri Bikash Dutta, 

 2) Sri Surajit Roy, 

 3) Sri Nirmal Chandra Mahanta, 

 4) Sri Bhagirath Kohar, 

 5) Sri A.C.Slath, 

 6) Sh. Tapan Kumar Sarma, 

 7) Sri Dwipendra Kumar Sarma, 

 8) Sri Biswanath Medhi, 

 9) Smti Nilima Chayengia Mipun,

10) Sri Umesh Chandra Kalita, 

11) Sri Rabindranath Chatterjee, 

12) Sri Shanti Ranjan Sarkar, 

13) Sri Nabadip Saikia, 

14)Md.Sultan Ali Neki Khan,

15) Md. Matiur Rahman, 

16) Sri Shyamal Chandra Dhar, 

17) Sri Bhakti Pad Mishra, 

18) Sri Madhu Sudan Singhal, 

19) Sri Laxmi Nath Tamuly, 

20) Sri Rohit Kapoor.

2) Defence Witnesses:- 1) Sri Diganta Chakraborty, 

2) Sri Abhas Kusum Banerjee.

3) Court Witnesses:- 1) Sri Ananta Das,

2) Sri Haridev Choudhury.
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4) Prosecution Exhibits :-             Ext. 1 to 24 – Specimen Signature 

sheets of Diganta 

Chakraborty (Proved in 

original),

Ext. 25 –Personal file of Diganta 

Chakraborty, 

Ext. 26–Personal File of Ratish 

Choudhury, 

Ext. 27 & 28–Manual of Instruction, 

Ext. 29 to 33–Specimen Signature 

sheet of Biju Kalita,

Ext. 34 to 38- Specimen Signature 

sheet of Raish 

Choudhury,

Ext. 39 – Letter,

Ext. 40 – Personal File of Pulin Das,

Ext. 41– Production cum seizure 

memo,

Ext. 42 & 43 – Demand Draft,

Ext. 44– Seized Deposit Slip,

Ext. 45 –  Statement of account,

Ext. 46 – Certificate,

Ext. 47 – Account opening form,

Ext. 48 to 50 – Cheque,

Ext. 51– Loan Ledger folio,

Ext. 52 – Debit voucher,

Ext. 53 – Demand draft credit voucher,

Ext. 54 & 55 – Seizure Memo,

Ext. 56 – Manual of instruction Vol- II,

Ext. 57 –Forwarding Letter,
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Ext. 58 – Opinion,

Ext. 59 - Reasoning,

Ext. 60 – Forwarding,

Ext. 61 – Abstract,

Ext. 62 – Supply order,

Ext. 63 – Letter, 

Ext. 64– FIR,

Ext. 65 – Seizure Memo,

Ext. 66 – Sanction order,

Ext. 67 – Chargesheet,

Ext. 68 – Letter,

Ext. X – P & A report,

Ext. XX – Forwarding letter.

5) Defence Exhibits:- Ext. A – Authority Letter,

Ext. B & C – Circular,

Doc. Mark- Y – Circular. 

Dictated and Corrected By Me

     Sd/-        Sd/-

        (S.N. Sarma)          (S.N. Sarma)
Special Judge, CBI, Assam, Special Judge, CBI, Assam, 
 Additional CBI Court No.2,  Additional CBI Court No.2
  Chandmari, Guwahati-3.   Chandmari, Guwahati-3.
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