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        IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS

                                       AT GUWAHATI

           PRESENT:  Smt. Mridusmita Hazarika, AJS

                                      Judicial Magistrate First Class,

                                      Kamrup (M), Guwahati

C.R. Case No. 320  c  /2015  

U/S 448/354/324/506/34 IPC.

                                     Poly Singha @ Mamoni Singha

                                                      V/S

1. Shri. Rajen Singh.

2. Shri. Dipak Singh. 

3. Shri. Ram Kumar Singh.

4. Shri. Raj Kumar Bordoloi.

   Charge framed on :  11.8.2016.

   Evidence recorded on: 27.4.2016, 17.5.2016, 28.6.2016 (EBC)

                                    5.9.2016, 7.1.2017, 7.3.2017 (EAC)

                                    9.5.2017 (DWs)

   Statement recorded on: 16.3.2017.

   Argument heard on: 19.5.2017.

   Judgment delivered on: 2.6.2017.

   Learned counsel for complainant: Mr. J. Sharma, Ms.T.Devi.

   Learned counsel for accused: Mr. Purna Ch. Sharma.

J U D G E M E N T

1. Instant  case  has  arisen  out  of  complaint  lodged  by  the  complainant 

namely, Smt. Poly Singha stating inter-alia that on 31.12.2014 at about 

11:30  P.M.  accused  namely,  Rajen  Singh  and  Dipak  Singh  forcefully 

entered into her house and started to beat her son by using an iron rod. 

The  complainant  though tried  to  save her  son,  but  in  the  meantime, 

accused  Ram Kumar  Singh  and  Raj  Kumar  Bordoloi  entered  into  the 
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house and instigated the other  accused persons to attack her.  Hence, 

accused  Rajen  Singh  put  a  knife  on  the  neck  of  complainant  and 

threatened  to  kill  her.  When  the  complainant  tried  to  escape,  she 

sustained cut injury on her face. Thereafter, though the complainant tried 

to save herself by holding a wooden stick, but accused Dipak Singh tied 

her hands under instigation of accused Ram Kumar Singh and had torn 

her blouse intending to outrage her modesty. Accused Rajen Singh and 

Dipak Singh threatened to finish the life of complainant and her son, if 

they tried to lodge any complaint against them. At the time of occurrence, 

the complainant and her family were taking dinner with one Dhruba. Said 

Dhurba, though informed the police over phone, but the police did not 

come. As such, finding no other alternative, the complainant had to lodge 

the instant case.

2. On receipt of the compliant, complainant and her witnesses have been 

examined  under  sections  200  and  202  of  the  Cr.P.C.  Considering  the 

materials on record, my learned predecessor has been pleased to take the 

cognizance  of  offences  against  the  accused  persons  and  accordingly, 

summons  have  been  issued.  On  appearance  of  accused,  relevant 

documents have been furnished to them. 

3. Thereafter, the complainant has examined 3 witnesses under section 244 

of the Criminal Procedure Code. Defense has declined to cross examine 

the witnesses at that stage and hence, cross examination has been kept 

reserved.

4. On perusal  of  the  materials  on  record  and  upon  hearing  the  learned 

counsels, charges under sections 448/354/324/506/34 of the IPC have 

been framed. Charges so framed have been read over and explained to 

the accused, to which they have pleaded not guilty and claimed to be 

tried. 

5. Thereafter,  complainant  has  produced  his  witnesses  to  face  the  cross 

examination. Accordingly, defense has cross examined all 3 witnesses and 

the witnesses have been discharged. 
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6. On  closure  of  complainant’s  evidence,  accused  persons  have  been 

examined under section 313 of the Criminal Procedure Code. On being 

asked accused persons have intended for defense evidence. Accordingly, 

accused Ram Kumar Singh and Rajen Singh have examined themselves as 

witness.  Cross  examination of  said  D.W.s  has been dispensed with as 

none has appeared for cross examination. It is pertinent to mention that 

the  complainant  has  remained  absent  in  the  court  from the  stage  of 

defense statement U/S 313 of the Criminal Procedure Code. 

7.  I  have heard the argument advanced by the learned counsel  for  the 

accused  and  perused  the  case  record.  None  has  appeared  to  do  the 

argument on behalf of the complainant. 

8. On perusal of the materials on record, the following points are formulated 

in order to arrive at a just decision of this case.

 Points for determination:

Point No.1: Whether the accused persons on 31.12.2014 at about 11:30 P.M., 

at  B.P.  Chaliha  Nagar  under  jurisdiction  of  Geetanagar  police  station,  in 

furtherance of common intention had committed house tress pass by entering 

into  the house  of  complainant  Smt.  Poly  Singha,  intending to  cause  physical 

assault  upon her and her son and thereby committed the offence punishable 

under section 448 read with section 34 of the IPC?

Point No.2: Whether the accused persons on the same date, time and place, in 

furtherance of common intention had assaulted or used criminal force upon the 

complainant intending to outrage her modesty by tearing her blouse and thereby 

committed the offence punishable under section 354 read with section 34 of the 

IPC?

Point No.3: Whether the accused persons on the same date, time and place, in 

furtherance  of  common  intention  had  voluntarily  caused  hurt  to  the  son  of 

complainant  by  means  of  an  iron  rod  and  thereby  committed  the  offence 

punishable under section 324 read with section 34 of the IPC?

Point  No.4: Whether  the  accused  on  the  same  date,  time  and  place,  in 

furtherance of common intention had threatened the complainant and her family 
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with injury to their person and thereby committed the offence punishable under 

section 506 read with section 34 of the IPC?

Discussions, Decisions and Reasons there of:-  

9. At  the  outset,  I  deem it  fit  to  reproduce  the  relevant  testimonies  of 

witnesses for the purpose of convenient discussion.

10. P.W. 1:- Smt. Poly Singha  , in her examination in chief has deposed 

that she has lodged this case against accused Rajen Singh, Dipak Singh, 

Ram Kumar Singh and Raj Kumar Bordoloi and the incident took place on 

31.12.2014 at  about  11:30 P.M. At  that  time, one Dhruba was in her 

house as guest. Then accused Dipak Singh entered into her house and 

called her son Bishal Singa. In the meantime, suddenly accused Rajen 

Singh forcefully entered into her house and pool down her son by holding 

his hair. Thereafter, he started to hit her son by using an iron rod. When 

P.W. 1 tried to save her son, accused Rajen Kumar Singh and Raj Kumar 

Bordoloi entered into their house and instigated the other accused to hit 

her. Then accused Rajen Singh put a knife in her neck and she sustained 

minor  injury  near  her  lips  due  to  the  scuffle.  However,  she  could 

somehow took a lathi  in  order  to  save them, but  accused Raj  Kumar 

Bordoloi had instigated the other accused to hit her. Then accused Dipak 

Singh caught hold of her hands from the back side and accused Rajen 

had torn her blouse. When Dhruba called the police, accused persons left 

the place with a threatening to behead her son. During cross examination 

P.W. 1 has affirmed the fact that accused Rajen had torn her blouse. She 

has  further  deposed  that  on  the  day  of  occurrence,  her  son  had  an 

altercation with accused Rajen and Dipak. P.W. 1 has denied the fact that 

she along with her husband and son had confined accused Rajen in their 

house.  She  has  admitted  that  she  has  not  submitted  any  documents 

relating to her injuries.

11.    P.W. 2:- Sri Bishal Singha , in his examination in chief has deposed 

that the incident took place on 31.12.2013 at about 11:30 P.M., when he 

along with his mother, sister, father and one guest namely, Dhruba were 

taking dinner. Then accused Dipak Singha entered into his house calling 
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by his name. Accused Rajen Singha also entered by following accused 

Dipak and started to hit him with an iron rod. The complainant though 

tried to save him but in the meantime, accused Ram Kumar Singh and Raj 

Kumar Bordoloi entered into his house and instigated the other accused. 

Accused  Rajen  had  put  a  knife  in  the  neck  of  complainant.  The 

complainant tried to save herself by taking a lathi, but accused Dipak had 

caught her hands from the back side under instigation of accused Raj 

Kumar Bordoloi and Ram Kumar Singh. Then accused has touched on the 

chest of complainant and torn her blouse. Accused Raj Kumar Bordoloi 

and Rajen had threatened to kill him, if they informed the police. During 

cross examination P.W. 2 has affirmed that, at the time of occurrence, he 

was taking dinner with one Dhruba. On the day of occurrence, he had an 

altercation with accused Rajen and Dipak for a picnic. P.W. 2 has further 

admitted that he has not submitted any medical document, though he 

was physically assaulted by accused Rajen with an iron rod. Further, they 

have not adduced evidence of any person from their village.

12. P.W. 3:- Shri. Dhruba Nath,   in his examination in chief has deposed 

that that the incident took place on 31.12.2014 at about 11:30 P.M. when 

he  was  taking  dinner  with  the  complainant’s  family.  Then  three  boys 

entered  into  their  house  and  threatened  the  complainant’s  husband 

namely, Biswa Babu Singh. When Biswababu Singh protested, a scuffle 

took place between them. Upon seeing the sudden incident, he (PW3) got 

scared and entered into a room and then called the police. During cross 

examination, PW3 has deposed that on the day of occurrence, he was 

taking dinner in the house of complainant. At that time, three boys were 

quarrelling with the complainant Bishal and Biswa Babu Singha. The boys 

were talking in Manipuri language, hence he could not understand but the 

boys were very angry. When the commotion increased, he entered in a 

room and called the police. Hence, he did not see any incident of physical 

assault. When he came out from the room, he saw seven or eight persons 

of the village. He also saw a slight bruise over the complainant’s face. 

13. D.W. 1:- Ram Kumar Singh,   in his examination in chief has deposed 

that  the  incident  took place on 31.12.2014.  At  that  time the accused 

persons  were  preparing  for  a  feast.  But  then  Bishal  came  there  and 
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started to altercate with Dipak. Coming to know about the altercation, 

accused Rajendra took Bishal to his house. When they reached, Bishal ran 

into his house. But Rajendra was still in front of their gateway. Thereafter, 

Bishal and his father came and started to hit Rajendra by using a wooden 

piece. One boy from the village had informed him about the occurrence 

and  hence  he  immediately  went  there.  He  found  Rajendra  in  injured 

condition and blood was oozing out of his head. Bishal and his father 

were present there. Later on, he filed a case against them vide Exhibit A. 

Cross examination of said D.W. has been dispensed with. 

14. D.W. 2, Shri. Rajendra Singh in his examination in chief has deposed 

that on the night of 31st December, 2014, Dipak Singha was taking food 

with  his  friends.  But  then,  Bishal  Singha  reached  there  and  started 

altercation. On hearing the hue and cry, D.W. 2 had taken Bishal to his 

house. But when they reached near the gateway, Bishal suddenly ran into 

his house and returned with his father. When Bishal and his father were 

talking with him, suddenly father Biswa Babu had caught him and Bishal 

had hit him by using a wooden piece. Thereafter, he went to the GMCH 

and on the next day lodged an FIR against Bishal, Biswa Babu and Poly 

Singha. Cross examination of said P.W. has been dispensed with.

15. Now let me try to decide the points formulated in the instant case on the 

basis of materials on record. On perusal of the materials on record reveals 

that incident of this case allegedly took place on 31.12.2014. However the 

court fee affixed with the complaint reveals that instant case was lodged 

on 12.2.2015, i.e. after one months and 12 days of occurrence. Learned 

counsel for the accused has argued that there is unexplained delay in 

filing the instant  case.  On careful  scrutiny of  the evidences on record 

reveals that the complainant as well as her witnesses have not uttered a 

single word explaining the delay in lodging the instant case. It is settled 

proposition of law that delay in lodging the FIR is not fatal if such delay is  

properly  explained.  In Kanhaiya  Lal  &  Ors.  Vs.  State  of  Rajasthan, 

Criminal  Appeal  No.  1108  of  2006,  Honorable  Supreme Court 

discussed the consequences for delay in lodging FIR as follows:

http://judis.nic.in/supremecourt/imgs1.aspx?filename=40326
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“It is settled in law that mere delay in lodging the First Information  

Report  cannot  be  regarded  by  itself  as  fatal  to  the  case  of  the  

prosecution. However, it is obligatory on the part of the court to take  

notice of the delay and examine, in the backdrop of the case, whether  

any acceptable explanation has been offered, by the prosecution and if  

such  an  explanation  has  been  offered  whether  the  same  deserves  

acceptance being found to be satisfactory.”. 

16. Hence it is settled proposition of law that the delay in lodging the FIR is 

not  fatal  if  the delay  is  satisfactorily  explained.  But  as  already stated 

above, the complainant has not offered a single reason for delay in filing 

the instant case, either in complaint or in her evidence. As such, I have 

arrived at the considered opinion that, complainant’s case is fatal due to 

unreasonable  delay  while  lodging  the  complaint  in  the  instant  case. 

Further, there is strong possibility of subsequent development in the story  

of complainant as the case was lodged much later than the occurrence.   

17. Moving further, upon careful scrutiny of the evidences on record reveals  

that the PW 3, who is claimed to be the eye witness to the occurrence,  

has not supported the complainant’s story. He has clearly deposed that  

he did not see any incident of physical assault. PW 1 and PW 2 have  

though corroborated each other, but it transpires that they are interested  

witness. Discussing  upon  the  credibility  of  interested  witness,  the 

Honourable Supreme Court in Bhagalool Lodh & Anr. v. State of 

U.P., AIR 2011 SC 2292 held that 

18.  “It is  a settled legal  proposition that the evidence of  closely  

related  witnesses  is  required  to  be  carefully  scrutinised  and  

appreciated  before  any  conclusion  is  made  to  rest  upon  it,  

regarding  the  convict/accused  in  a  given  case.  Thus,  the  

evidence cannot be disbelieved merely on the ground that the  

witnesses  are  related  to  each  12  Page 13  other  or  to  the 

deceased.  In  case  the  evidence  has  a  ring  of  truth  to  it,  is  

cogent, credible and trustworthy, it can, and certainly should, be  

relied upon.”
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19. In the instant case it is evident that the PW 1 is the son of complainant  

who is on the other hand one of the victims of this case. Hence it is  

obvious on the part of complainant to adduce evidence of the victim. But  

I  find  their  testimony  untrustworthy  being  not  supported  by  the  eye  

witness i.e. PW 3. Further, though there is allegation of physical assault  

by using iron rod, but no medical document has been exhibited in the  

instant case in order to prove the injuries.  Moreover, PW 3 has though  

deposed about presence of 7/8 persons from the village, but not a single  

person has been examined in the instant case.  

20. Again,  from  the  evidences  adduced  by  the  defense,  it  appears  that  

accused had already lodged a FIR against the complainant and her family  

members. But the complainant has concealed the said fact before the  

court. Only during the cross-examination, the complainant has admitted  

the fact that accused had lodged a case against them. Such concealment  

of material fact before the court creates a doubt regarding credibility of  

complainant’s case. 

21. In view of the above discussions, I have arrived at the considered opinion  

that the case initiated by the complainant is bad in law and liable to be  

dismissed.  Further  the  complainant  has  failed  to  prove  the  charges  

levelled against the accused beyond reasonable doubt.

22. Accordingly, accused are held not guilty for commission of offence U/S  

448/354/324/506/34 of the IPC and hence they are acquitted.  

ORDER

23. In view of the above, accused persons namely, Shri. Rajen Singh, Shri. 

Dipak Singh, Shri. Ram Kumar Singh and Shri. Raj Kumar Bordoloi are 

acquitted of the charges under sections 448/354/324/506/34 IPC.

24. Set the accused at liberty forthwith. 

25. Bail bonds for the accused are extended for a further period of 6 (six) 

months in view of Section 437A of the Criminal Procedure Code. 
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26. Case is accordingly disposed of on contest.

27. Given under the hand and seal of this court, on this 2nd   day of June, 

2017 at Kamrup (M), Guwahati.

Smt. Mridusmita Hazarika, AJS
Judicial Magistrate First Class,

                                                                Kamrup (M), Guwahati.
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APPENDIX

A. COMPLAINANT’S WITNESSES  :

       1. P.W. 1:- Smt. Poly Singha.

2. P.W. 2:- Sri. Bishal Singha.

3. P.W. 3:- Shri. Dhruba Nath.

B. EXIBITS OF PROSECUTION  : Nil.

C. DEFENSE WITNESSES  : 

1. D.W. 1:- Ram Kumar Singha.

2. D.W. 2:- Rajendra Singha.

D. DEFENSE EXHIBITS  :

1.  Exhibit A: - Certified copy of FIR lodged by DW1.

2. Exhibit A(1): Signature of Sri Ramkumar Singh.

3. Exhibit B: Printed form of FIR (certified)

4. Exhibit C: Medical report of acused Rajendra Sinha.

5. Exhibit D: Certified copy of charge sheet.

Smt. Mridusmita Hazarika, AJS
Judicial Magistrate First Class,

Kamrup (M), Guwahati.


