
  District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE- I, 

KAMRUP (METRO):

G.R.CASE No. 6940  OF  2016    

U/S 379 IPC

Prosecutor: State of Assam

VERSES

  Accused person:   Smti. Dipali Das

                                  

Present: Smti S.Acharyya, 

             S.D.J.M.- I, Kamrup (Metro).

Tuesday the 20  th    Day of  June, 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup.

For the Defence:-       Smti. S. Sarma, Advocate.

Date of Argument: -   07.06.2017  

Date of Judgment: -   20-06-2017   

                                           J U D G M E N T

1.        Brief facts of the case of the prosecution is that, the informant, Sri  

Radhashyam Sahu lodged  an ejahar  stating inter-alia  that  he  came to 

Guwahati to visit the Kamakhya Temple. That on 20.06.16 at about 10.00 

p.m. at Paltanbazar, when he had been  giving money to the shopkeeper 

to the tune of Rs. 2,000/- for purchasing some articles like belt and mobile 

charger, then an unknown lady from his back side  snatched away the 

money. That he caught the lady and on being  dialled 100 the  police of 

Paltanbazar P.S. had come and arrested  the lady and the informant came 

to know that  her name is Dipali Das. Hence, the case.

2. Upon receipt of the ejahar a case was registered as Paltanbazar 

P.S.  case  No.  506/2016  under  section  379  IPC.  On  completion  of 



   Page 2 of 5

investigation police filed a charge-sheet against the accused person Smti. 

Dipali Das under Section 379 IPC.

3. On appearance  of  the  accused  person,  copies  of  the  relevant 

documents were furnished to her as required u/s. 207 Cr.P.C. Considering 

the  relevant  documents  and  hearing  both  the  parties,  charge  under 

section 379 IPC has been framed against the accused person. The content 

of said charge under section  379 IPC has been   read over and explained 

to the accused person to which she pleaded not guilty and claimed to be 

tried.  

4. The prosecution in support of its case examined two witnesses.  

5. Accused  person  was  examined  under  section   313  Cr.P.C. 

wherein the accused person denied the allegation. Defence adduced no 

evidence.

6. I have heard the argument of the learned counsels for both the 

parties and perused & considered materials on records.

7. Upon hearing and on perusal of the record, I have framed the 

following point for determination:

(i) Whether  on  20.06.16  at  about  10.00  p.m.  the  accused 

person, Smti. Dipali Das dishonestly moved Rs.2000/- from 

the  possession  of  Radhashyam Sahu  without  his  consent 

and thereby committed an offence under section 379 IPC? 

DISCUSSION AND REASONS FOR THE DECISION:

8.          Pw-1 Sri Radhashyam Sahu (informant) identified the accused in 

the course of his evidence in the court. He deposed that at about 3 to 4 

months back at about 9 to 10 P.M.  at Paltanbazar  he had been purchasing 

belt  and mobile  charger  from a shop.  That  when he had been  giving 

money  to  the  tune  of  Rs.  2,000/-  in   four  notes  of  Rs.  500/-  to  the 

shopkeeper for some articles like belt and mobile charger then the  accused 

snatched away the money from the behind of the Pw-1.  The Pw-1  further 

deposed that he chased  the accused and caught her. That police came and 

took her and Pw-1 to the police station. That while searching her the police 
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found some money with her. The Pw-1 exhibited the ejahar as Ext-1 and his 

signature as Ext-1(1) and Ext-2(1) is his signature on the seizure list. In his 

cross-examination, Pw-1 denied the suggestion that he deposed falsely as 

according to the seizure list  police did not recover any note of Rs.500/- 

from her.  He  inter  alia  answered  that  he  came  to  know  the  name  of 

accused  in the police station. He denied the other suggestions put to him 

by Ld. defence Counsel. 

9.         The Pw-2, Sri Gunjanan Taid (I/O) deposed that on 20.06.2016 he 

was posted at Paltanbazar P.S. The informant by dialling 100, called for the 

police. That Police brought the informant and the accused to the police 

station. That he interrogated the informant and the accused.  When the 

body of accused had been searched by a lady police, then  Rs. 450/- ( four  

notes of Rs.100/- and one  note of Rs. 50/-) was found with her. That he 

seized the money.  Ext-2 is the seizure list and Ext 2(2) is his signature. He 

forwarded the accused to the court and next day he visited the place of 

occurrence and interrogated the witnesses.  He deposed that on the basis 

of evidence of witnesses, he submitted charge-sheet against the accused 

Dipali Das under section  379 IPC. He  exhibited the charge sheet as Ext-3 

and his  signature Ext-3(1).  In his  cross  examination the Pw-2 inter  alia 

answered that one Kushal Dutta and the informant were  present when the 

accused had been brought to police station. That Kushal Dutta heard hue 

and cry and he dialled 100. Pw-2 denied the other suggestions put to him 

by the Ld. defence Counsel. 

10.       Learned  A.P.P. argued that prosecution has successfully established 

the guilt of the accused beyond all reasonable doubt. On the other hand, 

the learned defence counsel  argued that the accused person is an innocent 

lady and stolen amount had not been recovered from her and therefore she 

is entitled to be acquitted.  He cited the judgment of Hon’ble Apex Court in 

Vindo  Samuel  Vs.  Delhi  Administration  reported  in  AIR  1992  

Supreme Court 465, wherein it is held that  ‘merely because for some 

reason the appellant  was seen running or walking briskly it does not follow  

that he was the culprit although a strong suspicion may arise against him’. 

I have gone through the said judgment. 
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11.  From  the  evidence  of  Pw-1,  Radhashyam  Sahu,  who  is  the 

informant it reveals that accused had snatched away  Rs. 2,000/- in  four 

notes of Rs. 500/-  from him.   From the evidence it also reveals that the 

alleged accused had snatched the money of Pw-1 from his backside and he 

chased and caught her red handed.  From the evidence of Pw-2 i.e. I.O. 

and from the exhibit-2 seizure list it  is clear that on being searched Rs. 

450/-only   (  four  notes  of  Rs.100/-  and  one   note  of  Rs.  50/-)  was 

recovered from  her.  Hence, from the evidence of Pw-2 and seizure list, 

Ext.-2 it is clear that the stolen amount Rs.2000/- in  four notes of Rs. 500/- 

had not been recovered from her. Had she really snatched the cash money 

of Rs. 2,000/- in  four notes of Rs. 500/-  from the Pw-1  then after search 

the stolen notes would have been found from her because she had been 

caught red handed. Hence, I find sufficient force in the argument of Ld. 

Defence counsel. 

12. In the light of above discussion, I am of considered opinion that 

prosecution has  failed to establish the case against the accused person. 

Accordingly, accused person is hereby acquitted of charge  under Section 

379   IPC and set at liberty forthwith.

13.       The case is disposed of on contest.  

14.       Bail bond shall remain in force for next six months.

15. Given under my hand and seal of this court on this 20th day of 

June, 2017.     

     (S. ACHARYYA) 

Sub Divisional Judicial  Magistrate- I,

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME,

S. ACHARYYA 

SDJM-I, KAMRUP, (METRO)
TYPED BY:

Sri N Haloi, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Ejahar. 

2. Seizure-list.

3. Charge-sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1.     Sri Radhashyam Sahu. 

2.     Sri Gunjanan Taid 

Defence witness:

           None.
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