
BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL NO. 3,

KAMRUP (M), GUWAHATI

               Present:-  Sri T. Kalita, AJS
                               Member, MACT No.3,

                                                         Kamrup (Metro), Guwahati.

MAC case No. 1136/2010

1. Sri Arun Chanda
     S/O late Narendra Chanda

Village : G.S. Colony, Fatasil
P.S. Bharalumukh,

          Dist. Kamrup, Assam
                                                                    ……..       Claimant

   -vs-  

1. The Branch Manager, 
          Cholamandalam MS Gen. Ins. Co. Ltd.
                                                     …. insurer of vehicle 

2. Sri Sunil Sahu
          S/O Sri Kamal Sahu
          Vill- Narayan Nagar, P.S. Bharalumukh,
          Dist. Kamrup, Assam.
          
                                                       …. owner of vehicle

3. Sri Suraj Roy
          S/O Late Naresh Roy
          Vill- G.S. Colony, Fatasil,
          P.S. Bharalumukh,
          Dist. Kamrup, Assam
                                                       …. driver of vehicle
                                                                             ........ Opposite parties
                   
       APPEARANCE:-

      For Claimant                     : Mr. J.P. Sharma, S.K. Sarkar
      For OP No. 1                     : Mr. Bubul Barman
      
      
      Date of Argument              :   18.04.2017

      Date of Judgment              :   21.06.2017
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J U D G M E N T

1.             This claim has arisen out of an application U/S 166 of MV Act, 1988 filed by  

claimant Sri Arun Chanda, claiming compensation on account of injury sustained by him 

in a motor vehicle accident occurred on 26.11.2009 at about 9.15 pm at Dhirenpara.

2.     The facts leading to file the claim may shortly be stated that on 26.11.2009 at  

about 8.30 pm, while he along with his wife and two children namely Arup and Miss 

Neha and his married sister Ranu Das had been to the house of one of their relatives 

for attending a marriage  by boarding in a Tempo bearing No. As-01-AA-3618 from 

Fatasil to Dhirenpara, all of a sudden at Dhirenpara Tilla, a pick-up van bearing No. As-

01-BC-9490  coming  from  opposite  direction  in  a  very  rash  and  negligent  manner 

collided head on with the Tempo and as a result his wife Smti Anima Chanda, minor son 

and daughter Sri Arup and Neha and his sister Ranu Das suffered various injuries on 

their person. However, one lady passenger died due to injury sustained in the accident.  

All the injured were rushed to the GMCH. 

3.      The OP No.1 entered into appearance and contested the case by filing written  

statement denying the claim of the claimant by taking both legal as well as factual plea. 

However, the OP has not specifically denied the fact that the occurrence was not taken 

place involving the vehicle and the vehicle was not insured with the company at the 

relevant time.

4.               However, the OP No.2 and 3 did not contest the case for which the case  

proceeded ex-parte against them. 

5.       On the basis of the above pleadings of the parties, the following issues 

have been framed:-

I)   Whether the claimant Sri  Arun Chanda sustained injuries on 26.11.2009 at  

about  9.15 pm at  Dhirenpara  near  Tilla   under  Fatasil  Ambari  PS involving  vehicle  

bearing No. AS-01-AA-3618 (Tempo) and As-01-BC-9490 (pick-up van)?

II) Whether the claimant is entitled to get any compensation and if yes, to what  

extent?

6. In order to prove the case the claimant has examined himself as PW-1 
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and submitted some documents. On the other hand the insurance company has not 

adduced any evidence. 

7. I  have  carefully  perused  the  evidence  on  record;  heard  the  learned 

counsel for the claimant and accordingly proceed to dispose the case on the aforesaid 

issues, for settlement of the claim.

DISCUSSIONS AND DECISIONS

8.                 I have taken both the issues together for my discussion and decision  

since the issues are arising out of the common piece of evidence and can be settled 

down. 

9.                  It  is  the evidence of  PW-1 Arun Chanda that  he is  a skilled  

worker/painter/fitter/  interior  decorator   since last  several  years.  On 26.11.2009 at 

about 8.30 pm, he along with his wife Anima Chanda, two children Arun and Neha, 

both minors and his married sister Ranu Das had been to the house of a relative for 

attending a marriage ceremony of  one Sumi  Das,  sister  of  his  friend,  all  of  them 

boarded in a Tempo bearing No.  AS-01-AA-3618 from Fatasil  to  Dhirenpara.  There 

were 3 to 4 other passengers also boarded in the three wheeler. However, all  of a 

sudden, at Dhirenpara Tilla a pick up van bearing No. AS-01-BC-9490 coming from the 

opposite direction negligently and in high speed collided head on with the tempo. As a 

result, a vehicular accident took place followed by death of a lady passenger and all of  

them have suffered severe injuries. They were taken to GMCH. He sustained head 

injury, chest and shoulder joint  and had to take treatment at Guwahati as well as at 

Patna. He has got his own workshop having GMC trade licence and had to undergo 

treatment for long period as a result his whole family to suffer. He had no income 

during the period of treatment till December, 2010. The police registered a case being 

Fatasil  Ambari  PS  case  No.  293/2009  and  accordingly  issued  accident  information 

report. He incurred a huge expenditure for an amount of Rs. 25,510/-. His farm is M/S 

Arun Chanda Suppliers and the same is registered one. Prior to this name his farm was 

M/S Assam handicraft but he has to close the farm after the accident. His son Arup, 

who  is  a  minor  and  as  such  the  claim petition  was  filed  by  him being  No.  MAC 

1139/10. For his daughter Neha MAC case No. 1140/10 was filed by him. He is aged 
MAC Case 1136/2010                                                                                                                      Page 3 of 5



about 41 years on the date of accident. 

10.                  Now, from having perused the existing evidence on record together 

with the documents so submitted by him, it appears that a vehicular accident took 

place on 26.11.2009 at about 9.15 pm at Dhirenpara Tilla wherein one Arun Chanda 

was found to have sustained injuries in a motor vehicle accident occurred due to rash 

and negligent driving of the driver of a pick-up van bearing No. AS-01-BC-9490. The 

vehicle was duly insured with the OP insurance company and the same was driven by 

the driver with having valid  driving licence. One Raju Adhikari  has filed an FIR on 

27.11.2009 informing that a Tempo loaded with passengers was being dashed away a 

pick-up van bearing No. AS-01-BC-9490 causing serious injuries to the passengers and 

followed by the death of his mother-in-law. Accordingly a regular case was registered 

vide Fatasil  PS case No. 293/2009. The claimant Arun Chanda was however taking 

treatment  at  GMCH  as  an  OPD  patient  on  26.11.2009.  The  CT  scan  brain  plain 

however found no adverse in respect of the injured. He has submitted cash memo and 

vouchers  for  an  amount  of  Rs.  25,510/-,  which  is  found  supportive   with  the 

documents so submitted by him. However, no discharge certificate is found available in 

respect of the injured Arun Chanda and nothing is there to show as to the nature of his 

injury or treatment that meted to him. 

11.                   So, considering all these aspect, the following compensation has been  

assessed- 

Pecuniary damage                                 = Rs.  25,510/-
Pain and suffering                                 = Rs.  25,000/-
Loss of income for 1 month                    = Rs.    5,000/-
                           ________________________________
                                                 Total = Rs. 55,510/-

MAC Case 1136/2010                                                                                                                      Page 4 of 5



O  R  D  E  R

12. In the result, the claim of the claimant is allowed to the extent of  Rs. 

55,510/-  (Rupees  fifty  five  thousand five  hundred  and  ten) only,  carrying 

interest at the rate of 6% per annum from the date of filing the evidence on affidavit 

i.e. 02.03.2017. Be it mentioned that the settlement of the claim is delayed due to 

conduct of the claimant and admittedly no document is found to have been filed by the 

claimant after 2009. 

13.            The OP insurance company is directed to release the awarded amount in 

favour of the claimant within 1 (one) month from the date of this order. 

Given under my hand and seal of this Court on this the 21st day of June, 2017 

at Guwahati.

                                          
                                                                                 Member, MACT No. 3
                                                                                Kamrup(M), Guwahati.
Dictated & corrected by me-

Member, MACT No. 3
Kamrup(M), Guwahati

Transcribed by-
D.Sarma, Steno
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