
BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL NO. 3,

KAMRUP (M), GUWAHATI

               Present:-  Sri T. Kalita, AJS
                               Member, MACT No.3,

                                                         Kamrup (Metro), Guwahati.

MAC case No. 2125/2012

1. Sri Kartik Deka
     S/O Sri Ramesh Deka

 Village : Tamulkuchi
 P.S. Sonapur

           Dist. Kamrup, Assam
                                                                      ……..       Claimant

   -vs-  

1. Nabati Hynniewta
     J.S. Sun,
     Vill- Mawlai, Mawdatbaki
     Shillong
                                                     

2. Kitborlang Kurbah
     S/O B. Kurbah
     Vill- Marbine, P.S. Mawngap
     Dist. East Khasi Hills, Meghalaya                                               
        

3. The National Insurance Co. Ltd.
                                                         

                                                                         ........ Opposite parties 
                       

       APPEARANCE:-

      For Claimant                     : Mr. A.K. Roy
      For OP No. 3                    : Mr. A. Bhattacharjee
      
      
      Date of Argument              :   13.06.2017

      Date of Judgment              :   22.06.2017
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J U D G M E N T

1.             This claim has arisen out of an application U/S 166 of MV Act, 1988 filed by  

claimant Kartik Deka,  seeking compensation on account of death of his wife Sangeeta 

Deka in a motor vehicle accident occurred on 9.4.2012. 

2.    The facts leading to file the claim may shortly be stated that on 9.4.2012 at 

around 8.45 pm the deceased was proceeding along with the claimant in an Auto from 

13th mile  towards  Byrnihat, a dumper vehicle  bearing registration No. AS-11-B-5209 

(permanent No. ML-10-A-6415) coming from opposite direction in a rash and negligent 

manner dashed the auto and as a result his wife sustained severe injuries. The auto 

was also got damaged. 

3. The OP National  Insurance Co. Ltd.  however denied the claim of  the 

claimant by taking both legal as well as factual pleas. However, the insurance company 

has not specifically denied the fact that the occurrence was not taken place and the 

vehicle  was  not  involved  with  the  accident  and  the  same  is  not  insured  with  the 

company and thereby urged upon the claimant to prove the case strictly and genuinely. 

4. On the other hand, the OP No. 1 and 2 did not contest the case for which 

the case proceeded ex-parte against them. 

5. On the basis of the  above pleadings of the parties, the following issues 

have been framed:-

I)   Whether the deceased Sangeeta Deka died in the alleged road traffic accident  

occurred on 9.4.2012 at 13th mile Byrnihat due to rash and negligent driving of the  

driver of a dumper bearing No. ML-10-A-6415?

II) Whether the claimant  is entitled to get any compensation and if yes, to what  

extent?

6. In order to prove the case claimant has examined himself as PW-1 and 

has submitted some document.  On the other hand the OP insurance company has 

examined one Sumi Baruah as DW-1.

7. I  have  carefully  perused  the  evidence  on  record;  heard  the  learned 
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counsel for the claimant and accordingly proceed to dispose the case on the aforesaid 

issues, for settlement of the claim. 

DISCUSSIONS AND DECISIONS

8.             I have taken both the issues together for my discussion and decision since 

the issues are arising out of the common piece of evidence and can be settled down. 

9.             It is the evidence of claimant Kartik Deka that on 9.4.2012 while he was 

proceeding by an auto along with his wife Sangeeta Deka from 13 th mile to Byrnihat, a 

dumber bearing No. AS-11-B-5209 coming from opposite direction in a very rash and 

negligent manner dashed the auto and as a result his wife sustained severe injuries 

and the auto was also got damaged. However, the nearly police came to the place of  

occurrence and took his wife to Nongpoh civil hospital but she was declared dead at 

the hospital. The postmortem was conducted on 10.04.2012 and the death was due to 

hemorrhage  and shock due to severe multiple head injuries as a result of road traffic  

accident. His wife was an earning member of his family and thereby earned a sum of  

Rs. 3500/- per month. He has filed the FIR which gives rise Nongpoh PS case No. 

56(4)/2012.  He  has  submitted  the  accident  information  report  and  other  medical 

documents. 

10.                On the other hand the OP insurance company examined Smt Sumi 

Baruah, Administrative officer of National Insurance Co. Ltd. According to her, after 

proper verification of the said insurance policy number mentioned  in the accident 

information report, it is found that no such policy code No. 701000/31/111578948399 

was being issued  by any of their branch  of National Insurance Co. Ltd. Accordingly,  

the said vehicle No. AS-11-B-5209, permanent No. ML-10-A-6415 (dumper) was not 

insured with the National Insurance Co. Ltd. As such, the policy number given by the 

police  in  the  accident  information  report  is  absolutely  fake  policy.  Under  such 

circumstances, the OP insurance company has no liability to make any payment to the 

claimant.  

11.              Now, from having perused the evidence of both the sides, it appears that 

a vehicular accident took place at 13th Mile on the G.S. Road on 9.6.2012, wherein one 

Sangeeta Deka was found to have sustained injury in a vehicular accident caused due 

to  dashing  by  a  dumper  against  an  auto  rickshaw driven  by  the  husband  of  the 
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deceased. Admittedly the Auto was not made a party and the evidence of claimant is 

also found insufficient to give a detailed eye account of the occurrence that took place 

on 9.4.2012. Moreover, the policy number, which was given in accident information 

report is found not issued by the OP No.3 National Insurance Co. Ltd because no policy 

No.  701000/31/111578948399  was  issued  by  the  company  and  accordingly  the 

insurance company is not liable to pay the compensation. 

12.              Admittedly the OP No.1 Nabati Hynniewta is arrayed as the owner of the  

offending vehicle but he did not contest the case for which case proceeded ex-parte 

against him. The OP No.3, the driver of the vehicle and he is shown to have valid DL 

as per accident information report.  So, considering all these aspect, the OP No.1 is 

held liable to make the payment of the compensation to the claimant.   

13.             Now, coming to the point of amount of compensation, it is the case of the  

claimant that the deceased Sangeeta Deka, the wife of the claimant, was aged about 

29 years  and admittedly she does not have any issue (which is  not  borne out of 

record). She is a housewife though the claimant claimed that she is earning a sum of 

Rs. 3500/- per month but that is not substantiated by either in oral or in documentary 

evidence.  But the facts remain clear that she is a homemaker and must have earned a 

notional income of Rs. 3000/- per month. 50% of the amount is deducted for her 

personal living expenditure  and as such the loss of dependency would come to -     

1500X12X17                                        = Rs. 3,06,000/-
Loss of love and affection                       = Rs.   50,000/-
Funeral expenditure                               = Rs.   25,000/-
Any other expenditure                            = Rs.   10,000/-
                                     _____________________________
                                                Total = Rs. 3,91,000/-
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O  R  D  E  R

14.              In the result, the claim of the claimant is allowed to the extent of Rs. 

3,91,000/- (Rupees three lakh ninety one thousand) only, carrying interest at 

the  rate  of  6% per  annum from the  date  of  filing  the  evidence  on  affidavit  i.e. 

21.03.2015.  Be it mentioned worth that the settlement of the claim is delayed due to 

conduct of the claimant .

15.            The OP owner of the vehicle is directed to release the amount within 

1(one) month from the date of this order. However, OP No.3 is exonerated from the 

purview of liability.

Given under my hand and seal of this Court on this the 22nd day of June, 2017 

at Guwahati.

                                          
                                                                                 Member, MACT No. 3
                                                                                Kamrup(M), Guwahati.
Dictated & corrected by me-

Member, MACT No. 3
Kamrup(M), Guwahati

Transcribed by-
D.Sarma, Steno
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