
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE I, 

KAMRUP (METRO):

G.R.CASE No. 13286  OF  2015    

U/S 279/304(A) IPC

Prosecutor: State of Assam

VERSES

  Accused person:   Sri Ram Thakuria

                                  

Present: Smti S.Acharyya, 

             S.D.J.M.- I, Kamrup (Metro).

Thursday the 22  nd     Day of  June, 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup.

For the Defence:-       Mr. P Das, Advocate.

Date of Argument: -   08.06.2017  

Date of Judgment: -   22-06-2017  

 

                                           J U D G M E N T

1. 1.  Brief facts of the case of the prosecution is that, the informant, Sri 

Jitu Kalita lodged an ejahar stating inter-alia that on 5-12-2015 at about 9 P.M. 

a vehicle bearing registration No. As-01L-3413 coming from Tetelia with a rash 

and negligent way knocked down one Jagat Kalta, the father of the informant, 

who had been standing  in front of his house compound after coming from 

Maloibari. It is stated in the ejahar that the victim sustained grievous injury and 

with the help of 108 vehicle he was taken to the Khetri hospital and there  the 

victim was  declared  dead. Hence, the case.

2. Upon receipt of the ejahar a case was registered as Khetri P.S. case No. 

186/2015 under Section 279/304(A) IPC. On completion of investigation police 

filed a charge-sheet against the accused person Sri Ram Thakuria.
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3. On appearance of the accused person, copies of the relevant documents 

were furnished to him as required u/s. 207 Cr.P.C. Considering the relevant 

documents  and  hearing  both  the  parties,  particulars  of  offence    u/s 

279/304(A) IPC have been   read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

4. The  prosecution  in  support  of  its  case  examined  as  many  as  seven 

witnesses.  

5. Accused person was examined under section  313 Cr.P.C. wherein the 

accused person denied the allegation. Defence adduced no evidence.

6. I have heard the argument of the learned counsels for both the parties 

and perused & considered materials on records.

7. Upon hearing and on perusal of the record, I have framed the following 

points for determination:

i. Whether  the  accused  person,  Sri  Ram  Thakuria  on 

05.12.2015 at about 9.00 P.M.  at the middle of Dopota 

and Reba-Maheswar drove his vehicle on public road in a 

manner so rash or negligent as to endanger human life or 

to  be likely  to  cause  hurt  or  injury  to  Jagat  Kalita  and 

thereby committed an offence under section 279  IPC?

ii. Whether  on  05.12.2015  at  about  9.00  P.M.   accused 

person has caused death of Jagat Kalita  by doing rash and 

negligent driving and thereby committed an offence under 

section 304-A  IPC?

DISCUSSION AND REASONS FOR THE DECISION:

8. For  convenience  of  discussion  and  for  the  sake  of  brevity,  I  am 

discussing all the points together. 

9. The Pw-1 Sri Jitu Kalita (informant) in his evidence inter alia deposed that 

he is the informant. That on 05.12.2015 at about  8.00/ 8.30 P.M.  his 

father had been  coming by riding a bicycle from Maloibari and near the 

house of Pw-1, a vehicle coming from Tetelia knocked down his father. At 
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the time of incident Pw-1 was at home and he rushed to the place of 

occurrence. That his father was lying with injuries  and the vehicle  ran 

away. The villagers caught  the vehicle being Mahendra Bolero Pick up 

van bearing No. As-01 L-3413. Pw-1 did not know the driver. The victim 

was taken to the hospital with the help of 108 and before reaching the 

hospital the victim had died. At the spot Pw-1 came to know that because 

of rash and negligent driving of the vehicle the incident occurred. Pw-1 

exhibited the ejahar as Ext-1 and his signature as Ext-1(1). That Pw-1 

knew the  writer  of  the  ejahar  Sri  Pabitra  Bora.  He  wrote  the  ejahar 

according to the statement of Pw-1 and he read over the ejahar to him 

after writing. In his cross-examination, the Pw-1 inter alia answered  that 

the villagers informed him about the incident but he forgot the name of 

informer.   He  denied  the  suggestions  put  to  him by  the  Ld.  Defence 

counsel. 

10. The Pw-2, Sri Hari Narayan Rajbangshi in his evidence inter alia  deposed 

that he knows the informant and the accused. That the incident occurred 

on 05.12.2015, Saturday at 9.00 P.M. at Maheswar. At that time, one Max 

Pick  up  vehicle  bearing  No.  AS-01  L-3413  on  the  way  of  Tetelia  to 

Maheswar knocked down one  Jagat Kalita from the front side and caused 

injury to him. The victim was coming from Maloibari to Maheswar. That 

Pw-2 at that time had been  coming from Guwahati to his home by his car 

and he had seen the incident. The victim was walking with a bicycle. Pw-2 

could not say for whose fault the incident occurred. The vehicle ran away 

after hitting but the public caught the vehicle. Pw-2 stated that he had 

seen that at the time of incident the driver of the vehicle was Sri Ram 

Thakuria.  In his  cross-examination, Pw-2 inter alia answered that  the 

incident occurred by the right back wheel of the vehicle. The Pw-2 denied 

the suggestions that he  did not depose before the police that  the victim 

had been coming with  a bicycle and the public had  caught the driver. 

11. The Pw-3 Raghu Swargiari  in his evidence inter alia stated that he knows 

the informant,  Sri  Jitu  Kalita.  He  did not  know the accused Sri  Ram 

Thakuria. That at about  one year ago at about 9 P.M.  the Pw-3 and his 

wife had been returning  home. Then a vehicle crossed them and  after 

coming forward they had seen that Jagat Kalita lying on road. That his 
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wife shouted and the nearby people came with lamp and  light.  In his 

cross-examination, the Pw-3  inter alia answered  that when they had 

reached the place of occurrence then nobody was near to Sri Jagat Kalita 

and there was no any vehicle also. 

12. The  Pw-4,  Sri  Nayan  Kalita   in  his  evidence  inter  alia  deposed  that 

informant is his brother. After the incident he came to  know the accused 

person.  On  05.12.2015,  Saturday  at  about  9.00  P.M.   the  incident 

occurred  in  between   Dopota  and  Reba-Maheswar.  On  receiving  the 

information that his father had been lying on the road, Pw-3 reached the 

place of occurrence and found that the wheel of the vehicle had gone 

through his  head. That Pw-4 found his father spot dead . His brother 

lodged the FIR. That after seizing the vehicle, Pw-3 came to know from 

the public that the vehicle had been driven by one  Ram Thakuria. The 

vehicle was Max Pick Up As-01 L-3413.  In his cross-examination, the Pw-

4 inter alia answered that police had asked him a few things. That he 

could  not  remember  the  name  of  the  person  who  had  given  the 

information of incident. 

13.  The  Pw-5,   Sri  Bijay  Boro  inter  alia  deposed    that  he  knows the 

informant. But he  did not know the accused. On 05.12.2015 at about 

9.00 P.M.  the incident occurred at Depota PWD Road. A vehicle knocked 

down one person and he died. That he had seen the dead body but he 

had not seen the incident. 

14.  The Pw-6, Ajoy Timu  inter alia deposed   that  he does not know the 

informant. That he  knows the accused as the accused is his neighbour. In 

the year of 2015 the incident occurred one day at about 9 P.M.  At the 

time of incident he was at home. That on hearing about the incident Pw-6 

went to the place of occurrence and found that public  had gathered at 

the place of occurrence and the one person had  been lying with  injury 

on his head. The victim was his uncle Jagat Kalita.  That Pw-6 did not 

know as to how the accident had  occurred. The cross-examination of Pw-

5 and 6 was declined by the defence.  

15.  Pw-7,  Jiban  Ch.  Deuri  inter  alia  deposed  that  on  6-12-2015  he  was 

posted  as ASI of Khetri police station. That on that day one Jitu Kalita 
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lodged an ejahar. On 5-12-2015 at about 9 P.M. one phone call came from 

100 number informing that one person was lying injured at Japta. That he 

entered  the  information  vide  GDE No.  141  dated  5-12-2015.  That  he 

visited  the  place  of  occurrence.  That  he  prepared  the  sketch  map, 

recorded that statement of witnesses and visited the hospital. That doctor 

informed that victim had died. That he  collected MVI report and medical 

report etc. That he seized the vehicle being No. AS01L3413. That it was 

pick up van. That after investigation he submitted case diary to O.C. and 

SI Pradip Kakati submitted Charge sheet  against Ram Thakuria under 

section  279/304(A)  IPC.  Ext-2   the  seizure  list  and  Ext-2(1)  is  the 

signature of  Pw-7 and Ext-3 is the charge sheet and Ext-3 (1) is the 

signature of SI Pradip Kakati. In his cross examination, the Pw-7 inter alia 

answered that local  people took the victim to hospital.  He denied the 

suggestions put to him by the Ld. Defence counsel.

16.    From the evidence the prosecution side, it reveals that there is no 

eye witness of the accident. Pw-1, Pw-3, Pw-4, Pw-5, and  Pw-6 are not the 

eye witnesses. The Pw-2 though deposed that he had seen the accident, but 

he could not say as to for whose fault the accident had occurred. He even did 

no state that the driver of the offending vehicle had been driving the vehicle in 

rash and negligent manner. Therefore on the basis of the evidence of Pw-2 

even if it can be assumed  that the accused had drove the vehicle and knocked 

the down the victim and caused his death but there is no evidence that he had 

been driving the vehicle in a rash and negligent manner which is essential to 

constitute the offence under section 279/304-A IPC.   

17. In  the  light  of  above  discussion,  I  am  of  considered  opinion  that 

prosecution  has   failed  to  establish  the  guilt  of  the  accused  beyond  all 

reasonable  doubt.  Accordingly,  the  accused  person  is  hereby  acquitted  of 

offence under Section 279/304(A)   IPC and set at liberty forthwith.

18. The case is disposed of on contest. 
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19. Bail bond shall remain in force for next six months. 

20. Given under my hand and seal of this court on this 22nd  day of June, 

2017.     

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate- I,

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP, (METRO)

TYPED BY:

Sri N Haloi, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Ejahar. 

2. Seizure-list

3. Charge-sheet

Defence exhibit:

          Nill.

Prosecution witness: 

1.      Sri Jitu Kalita. 

2.       Sri Hari Narayan Rajbangshi .

3.       Sri Raghu Swargiari.

4.       Sri Nayan Kalita.

5.       Sri Bijay Boro.

6.       Ajoy Timu.

7.       Jiban Ch. Deuri.

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP (METRO).
TYPED BY:

Sri N Haloi, Stenographer.


