
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(S)- 

I, KAMRUP (METRO):

G.R.CASE No. 11111  OF  2013    

U/S 342/323/506 IPC

Prosecutor: State of Assam

VERSES

  Accused person:   Sri Nihal Singh

                                  

Present: Smti S.Acharyya, 

             S.D.J.M.(S)- I, Kamrup (Metro).

Friday the 23  rd   Day of  June, 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup.

For the Defence:-       Mr. B. Das, Advocate.

Date of Argument: -   09.06.2017  

Date of Judgment: -   23-06-2017   

                                           J U D G M E N T

1. 1.     Brief facts of the prosecution case is that the informant, Sri Pankaj 

Bania lodged an ejahat stating inter-alia that on 09.09.2013 at about 5 P.M. Sri 

Nihal Singh who is his colleague of Hindustan Liver and  Company assaulted him 

badly in connection with a pen.  As a result the informant sustained injury on 

his eye, chest and belly and he became unconscious. It is also alleged that after 

some time when the informant had regained  his sense then he heard that his 

colleague had said that he would  finish the informant. Hence, the case.  

2.      Upon receipt of the ejahar a case was registered as Basistha P.S. 

case No. 668/2013 under Section 325/506 IPC. On completion of investigation 

police filed a charge-sheet against the accused person Sri  Nihal Singh under 

section  342/323/506 of IPC.

3.      On  appearance  of  the  accused  person,  copies  of  the  relevant 

documents  were  furnished  to  him   as  required  under  section   207  Cr.P.C. 
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Considering the relevant documents and hearing both the parties, particulars of 

offence   under section  342/323/506 IPC have been   read over and explained 

to the accused person to which he pleaded not guilty and claimed to be tried.  

4.    The prosecution in support of its case examined as many as four 

witnesses.  

5.     Accused person was examined under section  313 Cr.P.C. wherein he 

denied the allegation. Defence adduced no evidence.

6.     I  have heard the argument of the learned counsels for both the 

parties and perused & considered materials on records.

7.     Upon hearing  and  on perusal  of  the record,  I  have  framed the 

following points for determination:

i. Whether  on  09.09.2013  at  about  5  P.M.   the  accused 

person wrongfully confined the informant Pankaj Bania and 

thereby committed an offence under section 342 IPC ?

ii. Whether  on 09.09.2013 at about 5 P.M.  the above named 

accused voluntarily  caused hurt  to  the informant  Pankaj 

Bania and thereby committed an offence under section 323 

IPC ?

iii. Whether  on 09.09.2013 at about 5 P.M.  the above named 

accused criminally intimated the  informant Pankaj Bania 

and thereby committed an offence under section 506 IPC ?

DISCUSSION AND REASONS FOR THE DECISION:

8.      For convenience of discussion and for the sake of brevity, I am 

discussing all the points together. 

9.      The Pw-1 Sri  Pankaj  Bania (informant) in  his  evidence inter  alia 

deposed that  he lodged the case against  Sri  Nihal  Singh and he was 

present in the court that day. That at about  one year back when he  had 

been  working at M/S Hindustan then the  accused person took the pen 

from the him  and punched on his  eye and the accused threatened to kill 
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him. The Pw-1  got  injury  on his  eye and he  consulted  doctor.  He 

identified his ejahar as Ext-1 and his signature as Ext.-1(1). In his cross-

examination, the Pw-1 inter alia answered  that the accused assaulted 

him for the pen. He denied the suggestions that he had lodged the case 

falsely. 

10.        The Pw-2, Sri Parameswar Choudhury in his evidence inter alia 

deposed  that   he  knows  the  informant  and  accused  person.  He  has 

further stated that informant told him that the accused had raised quarrel 

with him.   That the incident occurred at about  three years back. That he 

was not present at the place of occurrence. 

11.       The Pw-3, Sri Hemendra Das in his evidence inter alia  deposed that 

he knew the informant but he did  not know the accused person. He 

further deposed that he did not know anything about the incident.  The 

cross examination of Pw-2 and Pw-3 was declined by the defence. 

12.      The Pw-4,  Sri Debajit Das (I/O) has stated in his evidence that on 

09.09.2013 he was posted at Basistha P.S. as S.I. On that day one Sri 

Pankaj Bania lodged an ejahar and the O/C concerned entrusted him with 

investigation.  The  Pw-4  interrogated  the  informant  and  sent  him  for 

treatment. He visited the place of occurrence, recorded the statement of 

witnesses  and  prepared  the  sketch  map.  He   further  stated  that  the 

accused had come  with pre-arrest bail order and he released him to go 

on  bail.  After  completion  of  investigation  he  submitted  charge-sheet 

under section  342/323/506 IPC against the accused Sri Nihal Singh. He 

identified the charge-sheet as Ext-2 and his signature as Ext.2(1).   In 

cross-examination, Pw-4 inter alia answered  that he visited the place of 

occurrence on 10.09.2013. He stated that the accused person and the 

informant  are  colleagues  and  they  are  friends.  Pw-4  denied  the 

suggestion that he submitted the charge-sheet without investigating the 

matter. 

13.        I have perused the evidence of  the prosecution side. From the 

evidence of Pw-1 it appears that accused person took the pen from him 

and punched on his  eye and also threatened to kill him.  But there is no 

other evidence corroborating the evidence of Pw-1. Pw-2 deposed that 
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there was quarrel between both the parties and at that time he was not 

present. Pw-3 knows nothing about the incident. 

14.       In the light of above discussion, I am of considered opinion that 

prosecution has  failed to establish the case against the accused person beyond 

all  reasonable doubt. Accordingly, the accused person is hereby acquitted of 

offence under Section 342/323/506  IPC and set at liberty forthwith.

15.      Bail bond shall remain in force for next six months.

16.      The case is disposed of on contest.  

17.      Given under my hand and seal of this court on this 23 rd day of June, 

2017.     

 (S. ACHARYYA) 

Sub Divisional Judicial  Magistrate- I,

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP, (METRO)
TYPED BY:

Sri N Haloi, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Ejahar. 

2. Charge-sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1. Sri Pankaj Bania. 

2.  Sri Parameswar Choudhury.

3.  Sri Hemendra Das.

4.  Sri Debajit Das .

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial  Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 
SDJM-I, KAMRUP (METRO).
TYPED BY:

Sri N Haloi, Stenographer. 


