
District:-Kamrup (Metro)

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S)-

I, KAMRUP (METRO):

G.R.CASE No. 7186  OF  2014    

U/S 323/506  IPC

Prosecutor: State of Assam

VERSES

  Accused persons:   1. Sri Lagun Yadav

2. Smti. Anju Yadav

                                  

Present: Smti S.Acharyya, 

             S.D.J.M.(S)- I, Kamrup (Metro).

Friday the 23  rd   Day of  June, 2017.  

For the prosecution: -  Ld. Addl. P.P., Kamrup.

For the Defence:-       Mr. A. Deka, Advocate.

Date of Argument: -   09.06.2017  

Date of Judgment: -   23-06-2017   

                                           J U D G M E N T

1.     Brief facts of the prosecution case is that the informant, Smti. Manju 

Devi lodged an ejahar stating inter-alia that on 09.07.2014 at about 1.30 

P.M.  while she had gone to close her gate then her neighbour Sri Lagan 

Yadav stating that the land belongs to him pushed down her on the CI sheet 

(tinpat). As a result, she sustained cut injury  on her right hand. It is also 

alleged that the wife of Sri Lagun Yadav threatened the informant to crack 

her head with brick. Hence, the case.

2.    Upon receipt of the ejahar a case was registered as Paltanbazar P.S. 

case No. 643/2014 under Section 341/325/506/34 IPC. On completion of 

investigation  police  filed  a  charge-sheet  against  the  accused persons  Sri 

Lagun Yadav and Smti. Anju Yadav under section 341/325/506/34 of IPC.
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3.    On  appearance  of  the  accused  persons,  copies  of  the  relevant 

documents  were  furnished  to  the  accused  persons  as  required  u/s.  207 

Cr.P.C. Considering the relevant documents and hearing both the parties, 

particulars of offence   u/s 323 IPC has been read over and explained to the 

accused person Sri Lagun Yadav and particulars of offence under section 

506 IPC has been read over and explained to the accused person Smti. Anju 

Yadav, to which they pleaded not guilty and claimed to be tried.  

4.     The prosecution in support of its case examined as many as three 

witnesses.  

5.     Accused persons  have  been examined  under  section  313 Cr.P.C. 

wherein the accused persons denied the allegation levelled against them. 

Defence adduced no evidence.

6.     I  have heard the argument of the learned counsels for both the 

parties and perused & considered materials on records.

7.    Upon  hearing  and  on  perusal  of  the  record,  I  have  framed  the 

following points for determination:

i. Whether  on  9-7-2014  at  about  1.30  P.M.  the  accused 

person, Sri Lagun Yadav voluntarily caused hurt to the informant 

Manju Devi and thereby committed an offence punishable under 

section  323 of IPC?

ii. Whether  on  9-7-2014  at  about  1.30  P.M.  the  accused 

person  Anju Yadav criminally intimidated  the informant Manju 

Devi  and thereby committed offence punishable  under  section 

506 of IPC?

DISCUSSION AND REASONS FOR THE DECISION:

8.    For  convenience  of  discussion  and  for  the  sake  of  brevity,  I  am 

discussing all the points together. 

9.   The Pw-1, Smti. Reshma Jaiswal in her evidence inter alia deposed the 

informant is her mother-in-law and she died in the year 2015. The informant 

lodged this case against Sri Lagan Yadav and his wife. That  the accused 
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persons are her neighbours and the incident occurred on 09.07.14 at about 

1.30 P.M.  At that time the accused persons had been fitting   their  gate 

with  the  pole  of Pw-1. The informant prevented him  from  doing so, but 

the accused persons did not listen to her  and  dashed  the informant with 

gate. That informant got cut injury on her hand with the tin of gate and 

there  was  bleeding.  That  Pw-1  had  reached  there  and  prevented  the 

accused persons. The wife of Sri Lagun Yadav threatened to crack head by 

pelting  stone. At that time one Sri Sibu Kumar Yadav was present at their 

house. The husband and father-in-law of Pw-1 were not at home at that 

time.  Sri  Sibu  Kumar  Yadav  had  come  to  the  place  of  occurrence  and 

prevented the accused persons but they threatened him also.  Then Sibu 

Kumar Yadav phoned the husband and father-in-law of Pw-1. Thereafter, the 

husband of the Pw-1 came and called the police. That police came and took 

the  victim  for  treatment.  Police  interrogated  Pw-1.   In  her  cross-

examination, the Pw-1 inter alia answered  that her neighbours lived there 

with their family. At the time of incident the neighbours were at their own 

home. That at the time of incident she was at the  1st floor of her house. 

That Pw-1 told police that after  her mother-in-law had sustained injury, she 

called Sri Sibu Mukhiya. She denied the suggestion that she had not seen 

the  occurrence  and  she  had  deposed  according  to  the  statement  of 

informant. That she said  to police that the accused persons had dropped 

the gate on the body of informant and the informant sustained injury.  That 

before lodging the present ejahar her father in law Ghanashyam Yadab had 

filed a case against Lagun Yadab and his father in connection with land. She 

denied the suggestions put to her by the defence. 

10.       The  Pw-2,  Sri  Sibu  Kumar  Mukhiya  in  his  evidence  inter  alia  

deposed that he knows the informant and accused and the accused persons 

were staying on the  back side of the house of the informant. The incident 

occurred in the year 2014 at  about 1.30 P.M.   At that  time, Pw-2 was 

working inside the house of the informant. There was some noise near the 

gate. That Reshma Jaiswal called him. The Pw-2 went out and saw a cut 

mark on the hand of Smti. Manju Devi. That  she  sustained injury on head 

and blood oozed from her hand. Sri Lagun Yadav asked the  Pw-2 to go 

from there else he would lodge case against him. That the Pw-2 had seen 
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Sri Lagun Yadav, his father and his wife at the  place of occurrence.     In his 

cross-examination, the Pw-2 inter alia answered that at the time of incident 

he was inside the house. He further stated that on calling of Reshma Jaiswal 

he went to the place of occurrence. He denied the suggestion that he had 

deposed his evidence according to the advice of   Sri Jyoti Prakash Jaiswal, 

husband  of Reshma Jaiswal. The Pw-2 further stated that there had been 

many inhabitants nearby the place of occurrence. He  also stated that for 

the last five years he has been  repairing  electric goods at the house of the 

informant. 

11.       The Pw-3, Sri Apurba Borah in his evidence inter alia  stated  that on 

09.07.2014 he was posted at  Birubari  O.P.  under Paltanbazar  P.S.  as 2nd 

officer. Upon registration of the case on the basis on ejahar filed by Smti. 

Manju Devi he was entrusted with the investigation. That he arranged for 

medical treatment of the informant and also interrogated her. He visited the 

place of occurrence, interrogated the witnesses and also seized the tin of 

the gate and wooden  batam. Ext.-1 is the seizure list and Ext-1(1) is his 

signature. He arrested the accused persons and released them on bail. After 

conclusion of investigation, he submitted charge-sheet against the accused 

persons under section  341/325/506/34 IPC. Ext-2 is charge-sheet and Ext-

2(1) is his signature. Pw-4 has stated that he collected the medical report of 

the victim at the time of investigation.    In his cross-examination, the Pw-3 

inter alia answered that  the informant came to Birubari O.P. and informed 

the  matter.  Thereafter  she  lodged  the  ejahar.  The  informant  spoke  in 

Assamese and Hindi language. The place of occurrence is a residential area 

and there are many people living  nearby the place of occurrence. He stated 

that amongst the witnesses whom he interrogated he had not found  any 

outsider  witness.  He  denied  the  suggestion  that  he  had  submitted  the 

charge-sheet without proper investigation. He has recorded the statement of 

seizure  witnesses but did not mention their name in the charge-sheet. He 

also denied the suggestions that he had  not seized the items mentioned in 

the seizure list (Ext-1) and he did not report that he could not produce those 

items before the court.  

12.       I have gone through the evidence on record.  From the case record 

and evidence it is clear that the informant Manju Devi expired. However, 
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from the evidence of Pw-1 who is the daughter in law of the informant it 

reveals that on 09.07.14 at about  1.30 P.M.  accused persons had been 

fitting   a  gate  in  the   pole   of  Pw-1  and  when   informant  had  raised 

objection then they dashed the informant with gate and she sustained cut 

injury  on  her  hand  and  she   was  bleeding.  Her  evidence  has  been 

substantially corroborated by the evidence of Pw-2 who had seen cut injury 

and bleeding on the hand of the informant. The Pw-2 had also seen the 

accused persons at the place of occurrence.   

13.        During the argument the learned  defence counsel  submitted 

written  argument.  I  have  gone  through the  same.  The  learned  defence 

counsel pointed out that from the cross examination of  Pw-1 it is clear that 

she  is not present at the place of occurrence.  But there is nothing in her 

cross examination indicating  that the Pw-1 had not seen the incident. 

14.        The learned defence counsel argued that there is contradiction 

between the evidence of Pw-1 and the allegation made in the FIR. In the 

FIR it is alleged that accused Lagun Yadav pushed Majnu Devi  and she fell  

down on the CI sheet and received cut injury on her right finger and hand. 

But  in  her  evidence  the  Pw-1  deposed  that  accused  Lagun  Yadav  had 

dashed the complainant with gate. Ld. Defence counsel pointed out that Pw-

1 admitted that she had told the police that accused persons had thrown the 

gate over the body of her mother in law and then she sustained injury. 

However, from the ejahar and evidence of Pw-1 one thing is clear that that 

accused Lagun Yadav had caused injury to  Manju Devi. 

15.     The learned defence counsel argued that FIR was lodged on 10-7-

2014. i.e. one day after the incident and it was seen by Hon’ble  CJM on 14-

7-2014 and the reason for this delay has not been explained. From the FIR 

itself  it   reveals  that  FIR  was  given  on  9-7-2014   i.e.  on  the  day  of 

occurrence. The FIR was registered on 10-7-2014 and seen by the Hon’ble 

CJM on 14-7-2014. But these  are the faults  on the part of the investigating 

agencies which itself does not demolish the prosecution case specially when 

the prosecution case has been established by other evidence. 

16.      The learned defence  counsel argued that there is a  land dispute 

between both the parties and out of previous enmity the informant falsely 
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implicated the accused persons. Admittedly  there is land dispute between 

both the parties but there is no evidence that accused persons have been 

falsely implicated. 

17.       It is also pointed out that there is no independent witness in support  

of prosecution case. In support of his argument the learned defence counsel 

cited the Judgment of Hon’ble Apex Court in  State of Punjab Vs. Harbans  

Singh and Another, reported in AIR 2003 SC 2268.   I have gone through the 

said judgment. In that  case the Hon’ble Apex Court   did not rely on the 

evidence  of  eye  witnesses  because  there  was  doubt  regarding  their 

presence on the place of occurrence and some of the witnesses are found to 

be partisan witnesses and there was also a  contradiction between the oral 

evidence and medical evidence. In support his argument the Ld. Defence 

counsel also cited  another  judgment of the Hon’ble Apex  Court in Deepak 

Kumar Vs. Ravi Virmani and another, reported in  AIR 2002 SC 1320.    In 

that case the Hon’ble Apex Court set aside judgement of conviction of the 

appellant because the entire prosecution case was based on the evidence of 

two brothers and there was no independent witness.  In the present case in 

hand although the Pw-1 is the daughter in law of the informant but Pw-2 is 

neither  the  relative  nor  the  family  member  of  the  informant.  He  is  an 

electrician and he used to do repairing works in the house of the informant. 

There is also no doubt about the presence of Pw-1 and Pw-2 at the place of 

occurrence. The defence  side failed to  extract anything from the cross 

examination of Pw-1 and Pw-2 which may create doubt about  the credibility 

of Pw-1 and Pw-2 and they are found to be trustworthy.

18.       The learned defence  counsel argued that informant had not been 

examined in  this  case.   However,  from the evidence it  is  clear  that  she 

expired.  But  her  allegation  in  the  ejahar  has  been  corroborated  and 

established by the evidence of Pw-1 and Pw-2. 

19.        It is pointed out that presence of Pw-1 and Pw-2 have not been 

mentioned in the FIR.  But the FIR discloses commission of offence by the 

accused persons which has been corroborated by the Pw-1 and Pw-2. Mere 

omission to mention the presence of Pw-1 and Pw-2  in the FIR  is not fatal  

to the prosecution case. 
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20.       The Learned defence counsel argued that doctor has not been 

examined  and  therefore  it  could  not  be  determined  as  to  whether  the 

injuries are self inflicted, accidental or caused as alleged by the prosecution. 

From the argument of the defence counsel  it is clear that defence side did 

not deny that the  informant sustained injuries. So far as the cause of injury 

is  concerned  it  is  established  by  the  evidence  of  Pw-1  and  Pw-2   that 

accused Lagun Yadav has caused injury to informant. Moreover, it is a case 

of simple injury. Hence, examination of doctor  is not necessary. It is pointed 

out  that  except  cut  injury  there  is  no  other  injury  in  the  body  of  the 

informant and if she has been pushed by the accused  then there would 

have been abrasion. Admittedly, informant sustained  cut injury. It does not 

matter whether there is abrasion  in her body or not. 

21.         It  is  also argued that  there is  no seizure  witness.  However,  

prosecution case has been established by cogent evidence. Hence, in the 

fact  and  circumstances  of  the  present  case  non-availability  of  seizure 

witness is not fatal to the prosecution case.     

22.     In view of above discussion, I am of the considered opinion that 

the prosecution has proved beyond all reasonable doubt that on 9-7-2014 at 

about 1.30 P.M. the accused person, Sri Lagun Yadav voluntarily caused hurt 

to the informant Manju Devi and thereby committed an offence punishable 

under section  323 of IPC. 

23.   The  particulars of offence under section 506  IPC has been read 

over  and explained to accused person Anju Yadav.   In  the ejahar  it  is 

alleged that she threatened the informant to crack her head with brick. In 

her evidence the Pw-1 alleged that she threatened to crack head by pelting 

stone. But she did not depose at so whom she threatened. Hence, I do not 

find it safe to convict accused Anju Yadav under section 506 IPC.

24.   Accordingly, the accused person Anju Yadav  is acquitted of charge 

u/s 506  IPC  and accused  Lagun Yadav is convicted u/s 323 IPC.

25.   I  have heard the accused person Lagun Yadav on the point  of 

sentence. He  pleaded that he is a poor person  and  there is none to look 

after his  family and he prayed for  mercy.   Considering  the nature and 
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gravity of  offence, I am  not inclined to extend the  benefit of the provision 

of  Probation of Offenders Act to the accused person. At the same time 

considering    fact  and  circumstances  of  the  case   and  nature  of  injury 

sustained by the victim Manju Devi,  I am of the view that sentence of fine 

would meet the ends of  justice.  Accordingly the accused person Lagun 

Yadav  is hereby sentenced to pay fine of Rs. 1000/- ( one thousand  ) i/d 

to simple imprisonment   for one month for offence u/s 323   IPC.  

26.  Bail bond shall  remain in force for next  six months. 

27.       The case is disposed on contest.   

28.         Free copy  of this judgment be furnished to  the  convicted accused 

person. 

29.         Given under my hand and seal of this court on this  23 rd  day of 

June, 2017.     

 (S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .
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APPENDIX

Prosecution exhibits:

1. Seizure list.

2. Charge-sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1. Smti. Reshma Jaiswal.

2.  Sri Sibu Kumar Mukhiya.

3.  Sri Apurba Borah. 

Defence witness:

           None.

  

(S. ACHARYYA) 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .

TYPED BY ME,

S. ACHARYYA 

S.D.J.M.(S)No.1, Kamrup(M), Guwahati .


