
IN THE COURT OF THE ADDL. SESSIONS JUDGE NO. IV  ,   FTC, KAMRUP   
(M), GUWAHATI.

Sessions Case No. 34/2017
  U/S 366 I.P.C.

PRESENT : Smti P R Rajmedhi,
                    Addl. Sessions Judge No. IV, FTC,
                    Kamrup (M), Guwahati. 

                                     State of Assam

                                           -Vs- 

                             Dhiraj Das ..........Accused. 
                                            

Date of Evidence recorded on – 05.04.17 & 09.06.17

Date of Argument heard on     – 15.06.17,

Date of Judgment delivered on – 27.06.17. 

Appearance :

Advocate for the State ---     Shri B.C. Bhattacharyya, Ld. Addl. P.P., 

Advocate for the Accused –  Mr. Z. Rashul, Ld. Advocate. 

   

           J U D G M E N T

1. The prosecution story, as unfolded at the trial, may shortly be stated that 

informant Selim Ali has lodged an F.I.R. on 09.05.16 with the O/C, Chandmari P. 

S. alleging that on the same day evening, his daughter/victim, aged about 13 

years had been for purchasing goods to the shop, but she has not returned in 

time. However, on being enquired, he came to know that Dhiraj Das enticed her 

away. Accordingly, he has prayed for recovering his daughter from the clutch of 

the accused.     

2. Having  received  the  F.I.R.  the  same  was  registered  by  the  police, 

investigated the matter and upon completion of investigation laid charge sheet 

against the accused for the offence punishable U/S. 366 I.P.C.  



-2-

3. The learned JMFC, Kamrup(M), Guwahati has committed the case to the 

court of Sessions since the offence against the accused is exclusively triable by 

the court of Sessions. 

        

4.       Having  received the case on commitment, the Hon'ble Sessions Judge 

has transferred the case to my file for disposal. 

5.    Upon appearance of the accused, having heard the learned counsel for both 

sides, charge for the offence punishable u/s. 366 IPC was framed against the 

accused and the same was read over and explained to him to which he pleaded 

not guilty and claimed to be tried. 

6.       During trial the prosecution examined all together 6 numbers of witnesses  

including the victim. After closing the evidence of the prosecution witnesses, the 

accused  was  examined  u/s.  313  Cr.P.C.  His   plea  is  denial  and  he  has  not 

adduced evidence. 

7.       I have heard the argument advanced by the learned counsel for both the  

sides. 

8.                 Now Point for Determination  :-    

       

 Whether the accused person in the evening of 09.06.16 at Pub Bhaskar 

Nagar, near Mosque, under Chandmari P.S.,  kidnapped the victim with intent that 

she might be forced to  marry with him against her will or in order that she might 

be forced to illicit  intercourse with him  by means of  criminal  intimidation, as 

alleged ? 

                             

9. Discussion, Decision, and Reasons for such Decision :-



I have carefully perused the evidence on record in order to arrive at a just 

decision of the case. Let me discuss the evidence on record. 
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(i) P.W.1 is  Salim Ali.  He is  the informant.  He deposed that  about 

eight months back, one day, at 7 P.M., his daughter/victim had been to 

the shop. But she was kidnapped by the accused. He came to know that 

accused Dhiraj Das kidnapped his daughter for which on that night itself, 

he lodged the FIR at Chandmari P.S. He proved the FIR as Ext-1, Ext-1(1) 

is  his  signature.  He  also  stated  that  at  the  time  of  occurrence,  his 

daughter  was  aged  about  13  1/2  years.  But  after  six  months  of  the 

occurrence, the parents of the accused has produced the victim at the 

Chandmari P.S. He also saw the accused at the P.S. 

 In cross, he admitted that he is an illiterate person. He does not 

know the contents of the FIR since the same was written by a girl. He 

also does not know the name of that girl. He further admitted that he has 

not submitted any document to prove the age of the victim that she is 

aged about  13 1/2 years. He also admitted that he and his family were 

staying in the rented house of the father of the accused. He also admitted 

that  prior  to this  occurrence,  his  daughter  went with accused for  two 

times. 

(ii) PW 2  is  the  victim namely  “X”  (actual  name is  withheld).  She 

deposed that she knows the accused prior to one year  of the occurrence 

since they were in the rented house of the accused for a period of one 

year. She also stated that prior to this occurrence, she went with accused 

for three times. Accordingly, the parents of the accused has handed her 

over to her parents. But about eight months back, one day evening, she 

went to the shop and accordingly she called the accused there and went 

with him. They had been to Silchar and stayed there in a rented house for 

a period of eight months as husband and wife. But having come to know 

that  her  father  has  initiated  case,  accordingly  they  have  appeared  at 

Chandmari P.S. Though she was sent for medical examination, but she 

refused her medical examination. She also made statement before the 

Magistrate 
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and proved the same as Ext-2, Ext-2(1) and 2(2) are her signatures. 

 In cross, she admitted that she was not forcibly enticed away by 

the accused, rather she voluntarily went with him. She also admitted that 

they have proceeded to Silchar by boarding in a bus at ISBT.

(iii) PW 3 is Rumu Begum. She is the mother of the victim. She also 

deposed that they were staying in the rented house of the father of the 

accused for a period of one and half years. About eight months back, one 

day evening, her daughter went to the shop but she has not returned for 

which her husband has lodged the FIR. However, after eight months of 

the occurrence, her daughter and the accused appeared in the P.S. She 

met  her  daughter  at  the police  station and  on being  asked,  she  was 

reported by her daughter that accused took her away. She also stated 

that  at  the time of  occurrence,  her  daughter  was aged about  13 1/2 

years. But she has not submitted any school certificate to prove the age 

of the victim.

(iv) PW 4 is Sabi Das. She is the mother of the accused. She deposed 

that victim is her daughter-in-law. About one year back, one day in the 

day of Saraswati Puja, the victim eloped with her son for which they have 

handed over the victim to her parents. But again she eloped with accused 

and accordingly she was handed over to her parents. After that, again she 

went with her son and at present she has been living with her son as 

husband and wife. 

(v) PW  5  is  Jiten  Das.  He  is  the  father  of  the  accused.  He  also 

adduced evidence in the tune of his wife/PW 4 namely Sabi Das. He also 

stated that the victim eloped with his son for a period of three times.At 

present, she has been living with his son as husband and wife. 

(vi) PW 6 is Ramesh Raj. He also deposed that about 1 1/2 years back, 

the victim eloped with accused. He is the neighbour 
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of accused. After that, the victim was handed over to her parents, but 

after some days, again she eloped with accused and stayed at Silchar. 



Subsequently, both of them were produced before the police station and 

at present, they have been living as husband and wife.

10. Now  from  perusal  of  the  FIR,  it  appears  to  me  that  the 

informant/PW  1  has  mentioned  in  FIR/Ext-1  that  on  09.05.16,  his 

daughter  went  to  the  shop  for  purchasing  goods  but  she  has  not 

returned.  On  being  enquired,  he  came  to  know  that  accused  has 

kidnapped his daughter. But from the evidence of informant/PW 1, his 

daughter/PW 2, his wife/PW 3, the parents of the accused such as PW 4 

and 5 and one independent witness/PW 6 it appears that prior to this 

occurrence, the victim/PW 2 eloped with accused for  two/three times. 

Though she was handed over to her parents but again she eloped with 

accused. The informant has lodged the FIR only by mentioning the last 

date of occurrence i.e. on 09.05.16 that the accused has kidnapped his 

daughter. But he has concealed about the eloping of his daughter with the 

accused  for  about  two  times  prior  to  the  present  day  of  occurrence. 

Though PW 1, PW 2 and PW 3 have stated that at the time of occurrence,  

the victim was aged about 12 1/2 years/14 years, but no documentary 

evidence has been placed before the court to substantiate the plea that at 

the time of occurrence, the victim was aged about 13 1/2 years/14 years. 

The victim after eight months of the occurrence appeared at the police 

station and accordingly she was sent for medical examination to GMCH on 

20.12.16. But she has refused her  medical  examination. On the other 

hand, in her statement recorded u/s 164 Cr.P.C., she stated that at the 

time of occurrence, she was aged about 16 years. From her evidence, it 

also  appears  that  she  was  having  in  love  with  the  accused  and 

accordingly about eight months back, she eloped with him and 
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stayed in a rented house at Silchar as husband and wife. She also stated 

that  she  made  physical  relation  with  him  with  her  consent  and  she 

voluntarily  went  with  him.  Admittedly,  she  has  proceeded  with  the 

accused by boarding in a bus from ISBT. It also appears nothing that she 

has raised any alarm or made any struggle to flee from the clutch of the 



accused. 

11. My attention has also been drawn to a decision reported in Shyam 

Vs. State of Maharashtra, reported in 1995 AIR (SC) 2169, wherein it is 

held that -

 “In her statement in Court, the prosecutrix has put blame on the 

appellants.  She  has  deposed  that  she  was  threatened  right  from the 

beginning when being kidnapped and she was kept under threat till the 

police ultimately recovered her.  Normally,  her statement in that regard 

would be difficult to dislodge, but having regard to her conduct, as also 

the manner of the so-called “taking”, it does not seem that the prosecutrix 

was  truthful  in  that  regard.  In  the  first  place,  it  is  too  much  of  a 

coincidence that the prosecutrix on her visit to a common tap, catering to 

many, would be found alone, or that her whereabouts would be under 

check by both the appellants/accused and that they would emerge at the 

scene abruptly to commit the offence of kidnapping by “taking” her out of 

the lawful guardianship of her mother. Secondly, it is difficult to believe 

that to the strata of society to which the parties belong, they would have 

gone  unnoticed  while  proceeding  to  the  house  of  that  other.  The 

prosecutrix cannot be said to have been tied to the bicycle as if a load 

while sitting on the carrier thereof. She could have easily jumped off. She 

was a fully grown up girl may be one who had yet not touched 18 years 

of age, but still she was in the age of discretion, sensible and aware of 

the intention of the accused-Shyam, that he was taking her away for a 

purpose. It was not unknown to her with whom she was going in view of 

his earlier 
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proposal. It was expected of her then to jump down from the bicycle, or 

put up a struggle and, in any case, raise an alarm to protect herself. No 

such steps were taken by her. It seems she was a willing party to go with  

Shyam-the appellant on her own and in that sense there was no “taking” 

out of the guardianship of her mother. The culpability of neither Shyam, 

A-1  nor  that  of  Suresh,  A-2,  in  these  circumstances,  appears  to  us 



established. The charge against the appellant/accused under Section 366 

IPC would thus fail.”

12. So, having considered the evidence on record in its entirety, together with 

the law as propounded by the Hon'ble Apex Court, I am of the view that the 

prosecution has not been found able to prove its case against the accused person 

beyond all reasonable doubt and accordingly I acquit the accused person from 

the purview of the charge punishable U/S. 366 I.P.C. on benefit of doubt and set 

him at liberty forthwith. 

13. The term of bail bond of the accused person is extended for a period of 6 

(six) months U/S 437(A) of the Cr.P.C. 

14. Send down the LCR together with a copy of Judgment.

Given under my hand and seal of this Court today the 27th day of June, 

2017.

                                                                     (Smti. P. R. Rajmedhi) 
                                                            Addl. Sessions Judge No. IV, FTC,

        Kamrup (M), Guwahati. 
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APPENDIX 

1.The prosecution has examined the following 7 nos. of witnesses :- 

PW-1 =  is Salim Ali, the informant,
PW-2 =  is the victim “X”, 
PW-3 =  is Rumu Begum,
PW-4 =  is Sabi Das,
PW-5 =  is Jiten Das,
PW-6 =  is Ramesh Roy, 

2. The prosecution has exhibited the following documents :-

Ext. -1 = is the FIR,
Ext. -1(1) = is the signature of the informant, 
Ext. -2  = is the statement of the victim U/s 164 Cr.P.C.,
Ext. 2(1)       = is the signature of the victim “X.

                     
           ( Smti. P. R. Rajmedhi) 

                                                             Addl. Sessions Judge NO. IV, FTC, 
           Kamrup (M), Guwahati. 


