
BEFORE THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL NO. 3,

KAMRUP (M), GUWAHATI

               Present:-  Sri T. Kalita, AJS
                               Member, MACT No.3,

                                                         Kamrup (Metro), Guwahati.

MAC case No. 902/2008

1. Smt Bornali Gogoi
     W/O Dr. Kamal Ch. Gogoi

Village : Maina Para Ghila Mara
P.S. Ghilamara, Dist. Lakhimpur, Assam

  
                                                                    ……..       Claimant

   -vs-  

1. Mrs. Arunima Sarmah Baruah
          W/O Sri Anjan Baruah
          Vill- Old Circuit House Road,
          Dist. Jorhat, Assam.
                                                  …. Owner of vehicle No. AS-03-C-8571

2. Sri Rajib Kamang
          S/O Okhiram Kamang
          Vill- Reskon gaon 
          Dist. Dhemaji, Assam.
                                                  …. driver of vehicle No. AS-03-C-8571

3. Bajaj Allianz Gen. Insurance Co. ltd.
          
                                                   …. insurer of vehicle No. AS-03-C-8571
                                                                             ........ Opposite parties
                   
       APPEARANCE:-

      For Claimant                     : Mr. D. Bania
      For OP No. 1                     : Mr. Tridib Kalita
      
      
      Date of Argument              :   13.06.2017

      Date of Judgment              :   27.06.2017
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J U D G M E N T

1.             This claim has arisen out of an application U/S 166 of MV Act, 1988 filed by  

claimant Bornali Gogoi, claiming compensation on account of injury sustained by her in 

a motor vehicle accident.

2.     The facts leading to file the claim may shortly be stated that on 8.7.2007 at 

about 9.45 am while the injured was travelling in a vehicle bearing No. AS-02-A-8877 

(Maruti  Zen)  from Dergaon towards Jorhat  by  its  own side,  a  speeding  Santro  car 

bearing registration No. AS-03-C-8571 coming at a very reckless and speeding manner 

from the opposite side hit on the said Maruti zen.  As a result, she sustained grievous 

injuries on her person and the occurrence took place because of rash and negligent 

driving of the driver of the Santro Car bearing No. AS-03-C-8571. 

3.      The OP No.3 insurer of Santro car entered into appearance and contested the 

case by filing written statement denying the claim of the claimant by taking the plea 

that the claim is bad for non-joinder of necessary parties, as because the owner, insurer 

and driver of the Maruti zen was not made party in this case. Accordingly, the OP urged 

upon the claimant to prove the case very strictly and genuinely. 

4.               On the other hand the case proceeded ex-parte against the OP No.1 and 2. 

5.       On the basis of the above pleadings of the parties, the following issues 

have been framed:-

I)   Whether the claimant Bornali Gogoi was grievously injured due to rash and  

negligent driving of the driver of vehicle bearing No. AS-03-C-8571 and whether the  

said accident took place due to rash and negligent driving of the offending vehicle?

II) Whether the claimant is entitled to get any compensation and if yes, to what  

extent and from whom?

6. In order to prove the case the claimant has examined herself as PW-1 

together with one Atikur Rahman as PW-2 and submitted some documents. On the 

other hand the OP has not adduced any evidence. 
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7. I  have  carefully  perused  the  evidence  on  record;  heard  the  learned 

counsel for the claimant and accordingly proceed to dispose the case on the aforesaid 

issues, for settlement of the claim.

DISCUSSIONS AND DECISIONS

8.                 I have taken both the issues together for my discussion and decision  

since the issues are arising out of the common piece of evidence and can be settled 

down. 

10.                 It is the evidence of PW-1 Bornali Gogoi that she met with an accident  

at Mohbandha on 8.7.2007 while she was travelling in a Maruti  Zen from Nagaoan 

towards Jorhat, then a Santro vehicle bearing No. AS-03-C-8877 coming at a reckless 

and high speed came to the wrong side and hit on the side of the Maruti Zen. As a 

result, she sustained grievous injuries. She sustained injuries in her head, chest, waist, 

face, legs, hands, mouth etc. She was immediately taken to Jorhat Civil hospital and 

then  she  was  taken  to  Sanjivani  Hospital,  Dibrugarh  and  was  discharged  on 

29.07.2007.  She is yet to be fully recovered. She also appeared before the District 

Social Welfare Office  and the Welfare office has issued a permanent disability card and 

disability pass book after examination to the extent of 60%.  She has spent a sum of 

around 60,000/- for her medical treatment, but could produce cash memo amounting 

to Rs. 11,328/- only.  At the time of accident she was 39years 5 months and her date  

of  birth  is  26.11.1967 and was working  as  commission agent  of  Bajaj  Allianz  Life 

Insurance  Co.  ltd.  She  has  submitted  the  accident  information  report,  discharge 

certificate,  disability  identity  card  and others.  However,  she has  admitted that  the 

occurrence took place because of rash and negligent driving of the driver of the Maruti 

zen. She has submitted document and cash memo amounting to Rs. 11,328/-. She has 

not submitted any document that she sustained physical impairment  to the extent of 

60%. 

11.                PW-2 Atikur Rahman, Jr. Asstt. Of District Welfare office, Nagaon has 

proved the application field by the patient for obtaining disability certificate before the 
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Srimanta Sankar Mission, Nagaon. Exbt-69 is the disability certificate issued by the 

Joint Director of Health Services and Exbt-3 and 4 are the disability pass book and 

disability identity card issued from the office. However, he has got no any idea as to on 

what basis the percentage of disability was assessed by the members of the board.

12.                   Now, from having perused the existing evidence on record together 

with the documents so submitted by the claimant, it appears that a vehicular accident 

took place on 8.7.2007 at about 9.45 am  on the NH 37 at Mohbandha wherein one 

Bornali Gogoi was found to have sustained injuries in a vehicular accident. Though the 

Exbt-1 was issued showing the offending as the Santro car but the PW-1 has admitted 

in  her  evidence that  it  was the Maruti  Zen which was used by the injured at  the 

relevant time as the offending vehicle. Admittedly, the Maruti  zen was not made a 

party in this case.  The evidence so adduced by PW-1 however goes to show she 

sustained injury and has not submitted any medical  documents that  she sustained 

impairment to the extent of 60%.  Admittedly, she has submitted bill amounting to Rs. 

11328/-.  So, the disability card and certificate obtained from Srimanta Sankar Mission 

Exbt-69 has got no any evidentiary value in the eye of law.  The Maruti Zen which was 

used by the injured was not made a party. 

13.        However,  police has submitted charge sheet against Dr. Kamal Ch. Gogoi, the  

father of the injured as driver of the Maruti Zen bearing No. AS-02-A-8877.  The driver 

Kamal Gogoi could not control his vehicle and accordingly knocked the vehicle bearing 

No. As-03-C-8571 (Santro Car).

14.      So, considering all these aspect, I am of the view that the claimant is not 

entitled to get any claim from the alleged Santro car. It is mentioned worth that the 

insurer, owner and driver of the Maruti zen was not made as party in this case.
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O  R  D  E  R

15. In the result, the claim of the claimant stands dismissed.

Given under my hand and seal of this Court on this the 27 th day of June, 2017 

at Guwahati.

                                          
                                                                                 Member, MACT No. 3
                                                                                Kamrup(M), Guwahati.
Dictated & corrected by me-

Member, MACT No. 3
Kamrup(M), Guwahati
Transcribed by-
D.Sarma, Steno
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