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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS AT Kamrup(M).

Present: ARPITA KAR, A.J.S.

              

                                       G.R.NO.5428/15

                                      U/S 498A I.P.C.

 

   STATE OF ASSAM

            Vs

1. Md. Rahisuddin Ali

2. Mustt. Monowara Begum.

         ..............Accused Person.

Advocate Appeared:-

           

      For Prosecution: Smti. S. Yasmin, Learned A.P.P.

      For Defence: Sri J.Ali, Sri N. Dutta, Smti. B. Talukdar.

Charge Framed on: 06.02.2016

Evidence recorded on: 12.07.2016,  08.09.2016, 29.11.2016, 01.03.2017, 

26.04.2017.

Arguments heard on: 13.06.2017

Judgment delivered on: 27.06.2017.
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J U D G M E N T

1. Prosecution story in brief is that Mrs. Jahanara Begum filed a F.I.R. 

before the All Women  P.S. Panbazar, alleging inter-alia that On 09.05.2014 

she  was  married  to  Rahisuddin.  Since  after  her  marriage,  her  husband 

along with his sister-in-law, Monowara Begum and elder brother, Md. Rakim 

Ali  used  to  torture  her  physically  and  mentally  demanding  dowry.  Her 

husband also warned her that he will never allow her to conceive. When 

she conceived, her husband and sister-in-law forced her to abort the child 

against her will for which she became senseless and her family members 

bore  all  the  expenses  of  her  treatment.  It  is  further  stated  that  her 

husband is maintaining an illicit relation with his sister-in-law. Her husband 

took signatures from her and her brother over blank stamp papers. Her 

husband along with his family members forcibly drove her away from her 

matrimonial home and told her that she can return only if she can bring 

Rs.5 Lakhs from her maternal home. 

2. On receipt of the complaint petition All Women P.S. case No. 

38/15 was registered and investigated into. During Investigation no 

seizures   were  made  by  the  police.  On  completion  of  the 

investigation  the  I.O.  has  submitted  the  Charge  sheet  U/S  498A 

I.P.C. against the accused Md. Rahisuddin Ali and Mustt. Manuwara 

Begum.

3. The defence Story is of total denial. On his appearance before the 

Court, copies of relevant documents were furnished to them as per 

sec  207  Cr.P.C.  Upon  hearing  both  sides  and  after  perusal  of 

C.D.and  C.R.,  prima  facie  materials  U/S  498A I.P.C.  were  found 

against  the  accused,  Md.  Rahisuddin  Ali  and  Mustt.  Monowara 

Begum  and  accordingly  charges  under  the  said  sections  were 

framed. The particulars of the offence U/S 498A I.P.C. were read 
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over and explained to the accused to which they pleads not guilty 

and claimed to be tried. 

4. During trail prosecution side examined 11 P.W.s. The statement of 

the accused u/s 313 Cr.P.C. is recorded. The defence did not adduce and 

D.W.s.

5.  I heard arguments for both sides and also perused the case 

record. 

6. POINTS FOR DETERMINATION:-  

A. Whether the accused on being the husband and sister-in-law of 

the victim Smt.Jahanara Begum in furtherance of their common intention 

since after few days of her marriage with Md. Rahisuddin Ali subjected her 

to mental and physical torture demanding dowry, forced her to terminate 

her  pregnancy,  took  her  signature  over  blank  stamp  papers  and  on 

25.03.2015 drove her away from her matrimonial home endangering her 

life and limb?

DISCUSSION, DECISION AND REASONS THEREOF:-

7. The informant of this case deposed as P.W.1. She deposed that the 

accused Md. Rahisuddin Ali is her husband and after about two days of 

their marriage, her husband told her that he will not allow her to become a 

mother. Her husband forced her to ask money from her maternal home. 

After  3-4  months  of  their  marriage,  her  husband  left  the house  of  his 

parents and went to reside in the house of  his  sister-in-law, Monowara 

Begum. Her husband used to torture her physically demanding dowry and 

her  sister-in-law,  Monowara  Begum  used  to  instigate  him.  When  she 

conceived, the accused abused her and asked her to abort the child. Once 

when she was suffering from fever,  the accused gave her  a tablet  and 

forcibly made her to consume the same and thereafter her pregnancy got 

terminated. She called her brother Md. Imtaj Ali and she had undergone 

treatment  in  Satgaon  Urban  State  dispensary  and  went  away  to  her 
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maternal  home.  But  after  some  days  her  husband  along  with  the  co-

accused and his brother came to their house and took her with them after 

promising  not  to  do  the  same  thing  again.  Again  on  25.03.2015,  her 

husband and sister-in-law assaulted her and drove her away by saying that 

she will be allowed to enter the house only upon bringing Rs.5,00,000/-. 

Her  husband  and  Monowara  Begum  were  having  illicit  relation.  On 

15.04.2015 a meeting was called in their society where her husband was 

present and due the decision in that meeting, her husband returned the 

articles  of  her  streedhan.  As  there  was  a  talk  of  settlement  going  on 

between them, hence there was a delay in lodging the F.I.R.  The F.I.R. is 

Exhibited as Exbt-1 was lodged by her wherein Exbt-1(1) is her signature.

In her cross-examination she deposed that the streedhan articles 

were given at the time of marriage as per their own will. She denied the 

suggestion that the accused never demanded any money from them and 

she has brought in a false allegation against them. She admitted that she 

has  asked  for  a  divorce  but  her  husband  did  not.  She  denied  the 

suggestion that she has lodged a false case based on suspicion.

8. The mother of the informant deposed as P.W.2. She deposed that 

the accused Rahisuddin is her son-in-law and the co-accused is the 

sister-in-law of the informant. She deposed that after few days of 

her marriage, her son-in-law started to demand dowry from them. 

The accused never allowed her daughter to become a mother and 

for  that purpose used to give some tablets  to  her.  She stopped 

consuming those tablets and thus she conceived. But the accused 

forcibly gave her a tablet to terminate her pregnancy by saying that 

the same is a tablet for fever. After having that tablet the health of 

the  informant  detoriated  but  the  accused  did  not  take  her  to 

hospital  for which the informant called her brother, Intaj Ali. He 

went there and brought Jahanara to her maternal home. But in the 

evening the accused came to their house and took Jahanara back 
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with  them  by  asking  forgiveness.  But  they  started  to  torture 

Jahanara again after taking her back and finally drove her away by 

asking her to bring Rs.5 Lakhs from her maternal home. Thereafter 

they called for a meeting in their  society where the husband of 

Jahanara admitted that he demanded Rs.5 Lakhs from her and he 

also  returned the  streedhan of  Jahanara.  She deposed  that  the 

husband  of  Jahanara  was  having  some  illicit  relation  with 

Monowara. Although Jahanara waited for some days hoping that 

her husband would come to take her back hence there was a delay 

in lodging the case.

      In her cross-examination she deposed that the accused demanded the 

amount through her daughter and never asked for the amount directly 

from  them.  She  admitted  that  they  have  filed  a  divorce  case  and  a 

maintenance  case  in  family  Court  and  denied  the  suggestion  that  the 

accused never tortured her daughter.

9. P.W.3,  Smti.  Jaigun  Bibi  deposed  that  she  has  heard  that  the 

accused used to torture the informant by demanding dowry. Finally 

the  accused  drove  her  away  from  her  matrimonial  home  by 

demanding an amount of Rs.5,00,000/-. Thereafter a meeting was 

called in their society where the accused Rahisuddin admitted that 

he has demanded money from Jahanara. She deposed that she was 

present in the said meeting. 

In  her  cross-examination  she  deposed  that  the  entire  villagers 

knows about the relationship of  Monowara and Rahisuddin.  She stated 

that the informant is her niece but denied the suggestion that she has 

deposed falsely in favour of her niece.

10.  P.W.4 Md. Jun Ali deposed that there was a meeting in their society 

after Jahanara came back to her maternal home. He was present in 



Page 6 of 12

the said meeting and in the said meeting Rahisuddin admitted that 

he demanded money from Jahanara.

11. P.W.5,  Md.  Hasar  Ali  deposed  that  since  after  few  days  of 

Rahisuddin’s marriage with Jahanara, he started demanding money 

from Jahanara and he himself has heard such demand one day. 

Finally  he  drove  away  Jahanara  from her  matrimonial  home by 

demanding  an  amount  of  Rs.5,00,000/-.   The  accused  also 

terminated the pregnancy of Jahanara by giving her some tablet. 

There was a meeting in their society after Jahanara came back to 

her maternal home. He was present in the said meeting and in the 

said meeting Rahisuddin admitted that he demanded money from 

Jahanara.

           In his cross-examination he deposed that the complainant is his  

cousin but denied the suggestion that he deposed falsely in favour of his 

cousin. 

12. P.W.6, Md. Mainul Hussain, P.W.7, Md. Jahiruddin Ali deposed  that 

since after few days of Jahanara’s marriage with Rahisuddin,  he 

started  to  demand  money  from  her.  He  also  terminated  her 

pregnancy and finally drove her away by demanding Rs.5 Lakhs. A 

meeting was held in their society after Jahanara came back to her 

maternal home. They were present in the said meeting and in the 

said meeting Rahisuddin admitted that he demanded money from 

Jahanara.

13.  P.W.8 Mustt. Abeda Begum deposed that she in the meeting held 

in their society, which was called by Jahanara’s mother but there 
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was no settlement  in  the said meeting.  On the next day of  the 

meeting the streedhan of the girl was returned back.

      In  her  cross-examination  she  deposed  that  she  went  to  bring 

Jahanara  back  but  her  mother  hid  her  somewhere  and  assaulted 

Rahisuddin. She deposed that the informant has levelled a false allegation 

about the relationship of Rahisuddin and his sister-in-law.

14. P.W.9, Mustt. Fatima Begum deposed that she was the “Ukil Maa” in 

the marriage of the informant with the accused Rahisuddin.  She 

deposed that Jahanara told her that the accused terminated her 

pregnancy.

       In her cross-examination she deposed that she thinks that the 

allegation levelled by Kahanara are false.

15. P.W.10,  Mustt.  Rumi  Begum  deposed  that  the  accused  is  her 

brother-in-law  and  she  knows  that  he  has  never  tortured  the 

informant.

 

16. P.W.11 , the investigating officer of this case deposed that he was 

given  the  charge  to  investigate  the  case.  She  accordingly 

investigated the case and filed the C/S exhibited as Exbt-3 against 

the accused. The sketch map is also exhibited as Exbt-2 wherein 

Exbt-2(1)  is  his  signature.  The  victim  was  sent  for  her  medical 

examination but she denied the same by saying that male doctors 

along with female doctors will also be present there. The document 

showing her prayer for medical examination is exhibited as Exbt-4 

wherein Exbt-4(1) is her signature.

         In her cross-examination she deposed that there is no medical 

report in this case.
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17. From the aforesaid discussions and evidence on record it is clear 

that although the victim(P.W.1), P.W.2, P.W.5, P.W.6 deposed that 

the  accused terminated the pregnancy of  P.W.1 by giving  her  a 

tablet  and  P.W.1  deposed  that  she  has  undergone  treatment  at 

Satgaon  Urban  Stated  dispensary  but  no  medical  document  is 

submitted in this case to show that the informant/victim was ever 

pregnant or her pregnancy was terminated by using a tablet. Also 

although the P.W.2, P.W.3, P.W.4, P.W.5, P.W.6  deposed that in the 

meeting called in  their  society,  Rahisuddin admitted that he has 

demanded  dowry  from Jahanara  but  no  proceeding  of  the  said 

meeting is submitted in the Court to show that in the said meeting 

the  accused  has  actually  admitted  that  he  demanded  the  said 

amount from Jahanara. Rather P.W.8 deposed that no settlement 

could be arrived in the said meeting.

18.      The Hon’ble Supreme Court in U. Suvetha -vs- State by 

Insp.  of  Police  &  Anr.(Criminal  Appeal  No.938  of  2009 

decided on 06-05-2009) stated as follows:

   Section 498A of the Indian Penal Code reads as under: 

       Whoever, being the husband or the relative of the husband of a  

woman,  subjects  such  woman  to  cruelty  shall  be  punished  with  

imprisonment for a term which may extend to three years and shall also  

be  liable  to  fine.  Explanation-For  the  purpose  of  this  section  “cruelty”  

means(a) Any willful conduct which is of such a nature as is likely to drive  

the woman to commit suicide or to cause grave injury or danger to life,  

limb  or  health  whether  mental  or  physical)  of  the  woman;  or  (b)  

Harassment  of  the  woman where  such  harassment  is  with  a  view  to  

coercing her or any person related to her to meet any unlawful demand  

for any property or valuable security or is on account of failure by her or  
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any person related to her meet such demand. Ingredients of 498A of the  

Indian Penal Code are:

a) The woman must  be  married  b)  She must  be  subjected  to  

cruelty or harassment; and c) Such cruelty or harassment must  

have been shown either by husband of the woman or by the  

relative  of  her  husband.  The  word  `cruelty”  having  been  

defined  in  terms  of  the  aforesaid  explanation,  no  other  

meaning can be attributed thereto. Living with another woman  

may be an act of cruelty on the part of the husband for the  

purpose of judicial separation or dissolution of marriage but the  

same, in our opinion, would not attract the wrath of Section  

498A of the Indian Penal Code. 

19. In the instant case although the informant/victim has alleged that 

the  accused  tortured  her  demanding  dowry  and  have  also 

terminated her pregnancy but from the discussions made so far it 

becomes clear that the prosecution failed to produce any document 

on record to show that the victim was ever inflicted with physical 

torture or that the accused ever demanded dowry from her. Thus in 

view  of  the  ratio  as  laid  down  by  Hon’ble  Apex  Court  in  U. 

Suvetha(Supra) it becomes clear that the prosecution has failed 

to establish their case.

20. The P.W.1 has further alleged that her husband was having an illicit 

relation  with  his  sister-in-law  i.e.  the  co-accused.  The  Hon’ble 

Gauhati High Court in State of Tripura-vs Apu Pal 2011(2) GLJ 

511; MANU/GH/0122/2011 observed as follows:

    The Apex Court also considered the scope of appeal against the order  

of acquittal in State of Haryana v. Shibu alias Shiv Narain and Ors. AIR  

2008 SCW 5400. As the case of the prosecution is wholly based on Clause  
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(a) of Section 498A of the Code, it would be proper for this Court to deal  

with the said provision also. According to this Court, the conduct of the  

husband or the relatives of the husband of a woman for an offence under  

Section 498A of the Code, particularly Clause (a) of explanation to that  

section should be of such nature which is likely to drive the woman to  

commit suicide or to cause grave injury or danger to life and not only that  

the conduct should be willful one. Here in the instant case, prosecution  

failed to show any evidence that the conduct of the accused-Respondent  

was willful one which caused a grave injury or danger to the life of the  

informant even to commit suicide. From the medical evidence, it appears  

that even there was no bodily injury of the informant. So far the mental  

injury  is  concerned,  it  has to  be considered from the entire  facts  and  

circumstances of a case. In the instant case, the allegation against the  

accused husband is  that he was maintaining a relation with  one Smt.  

Sarmistha Sarkar, daughter of the landlord Suprasanna Sarkar, but neither  

the landlord nor the said girl was examined by the prosecution.  Moreso, 

the Supreme Court  in  U. Suvetha (supra)  specifically  stated that living  

with another woman may be an act of cruelty on the part of the husband  

for the purpose of judicial separation or dissolution of marriage but the  

same would not attract the wrath of Section   498A   of the Code  .  

Therefore, the aforesaid allegation of the informant also does not fulfill  

the ingredients as required for establishing an offence punishable under  

Section  498A  of  the  Code. Furthermore,  except  the  alleged  physical  

torture  on  the  informant  by  the  accused  Respondent  husband  on  

17.5.1997, the prosecution failed to bring the fact of other incidents by  

way of adducing evidence in the instant case. For argument sake, if it is  

considered that  on  17.5.1997  there  was  some physical  torture  on  the  

informant then also that one stray incident of torture which did not cause  

grave  injury  or  danger  to  life  to  the  informant,  cannot  be  treated  as  

'cruelty' as mentioned in explanation (a) to Section 498A of the Code.
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21. In the light of the observations made by the  Hon’ble Gauhati High 

Court  in  State  of  Tripura-vs-Apu  Pal  2011(2)  GLJ  511; 

MANU/GH/0122/2011(supra), it is seen that  the allegation of 

having relation with another woman also does not come under the 

purview of section 498A IPC.

22. In view of the aforesaid discussions, it is hold that, prosecution has 

failed  to  prove  the  charges  against  the  above-named  accused 

persons  and as such, they are acquitted from the charges U/S 

498A I.P.C. and set at liberty forthwith.

23.  Accused Md. Rahusuddin Ali and Mustt. Monowara Begum 

are  acquitted from the charges of this case U/S   498 A 

I.P.C. and set at liberty.

24.  The accused persons are directed to furnish fresh bail bonds U/S 

437A Cr.P.C.and till  then the bail bonds executed by the accused 

and their sureties are extended for next six months.

25.  Judgment  is  pronounced  in  open  court.  Case  is  disposed  on 

contest.

Given under my hand and seal of this Court on this the    27 th     day of 

June,2017 at Kamrup(M).    

   

                                         Judicial Magistrate 1  st   class, Kamrup(M).  
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 A P P E N D I X.

1. Prosecution Witnesses  :-

    P.W.1: Mrs. Jahanara Begum

    P.W.2: Mustt. Jaitun Begum.

    P.W.3: Mustt. Jaigun Bibi.

    P.W.4: Md. Jun Ali.

    P.W.5: Md. Hasar Ali.

    P.W.6: Md. Mainul Hussain.

    P.W.7: Md. Jahiruddin Ali.

    P.W.8: Mustt. Abeda Begum

    P.W.9: Mustt. Fatima Begum

    P.W.10: Mustt. Rumi Begum

   P.W.11: Mrs. Pallabi Saikia. 

    

2. PROSECUTION EXHIBITS:-  

Exbt-1- F.I.R.

  Exbt-2: Sketch map.

  Exbt-3:  Charge sheet.

  Exbt-4 : Document showing prayer for medical examination by I.O.

 

3. DEFENCE WITNESSES:-  

      NONE

4. DEFENCE EXHIBITS :-  

       NONE.

                        Judicial Magistrate 1  st   class  , Kamrup (M)


