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IN THE COURT OF SPECIAL JUDGE, CBI, ASSAM, ADDITIONAL COURT 

NO-II, CHANDMARI, GUWAHATI-3

Special Case No. 38/05

       State(CBI)

   Vs

    1. Vinay Kumar

     U/s 13(2) r/w 13(1) (e) of P.C.Act, 1988

    2. Vijaya Sharma,

       U/s 109 IPC r/w Sec 13(2) r/w 13(1) (e) of P.C.Act, 1988

         PRESENT

         Sri S.N.Sarma, LLM, A.J.S.
        Special Judge, CBI, Assam, 
          Additional Court No. -II,

                                  Chandmari, Guwahati.

      APPEARANCES

For the State : Mr. Rajat Shrivastava, Ld. P.P., CBI.

For Defence : Mr. Ziaul Kamar, Sr. Advocate,
                                               Mr. Debojyoti Talukdar,
   Miss Navasmita Mishra.

Date of Prosecution Evidence: 16.07.2008,     24.09.2008,       25.09.2008, 

02.03.2009,     01.06.2009,       24.08.2009, 

25.08.2009,     25.11.2009,       26.11.2009,

29.03.2011,     01.06.2011,       14.12.2011,

03.01.2012,     13.06.2012,       14.06.2012,

25.07.2012,    09.10.2012,        15.11.2012, 

16.11.2012,     11.01.2013,       04.03.2013, 

07.03.2013,     08.04.2013,       12.04.2013, 
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14.05.2013,     15.05.2013,       13.06.2013, 

17.07.2013,     10.09.2013,       01.10.2013, 

05.11.2013,      07.11.2013,      04.12.2013,

25.02.2014,      22.04.2014,      20.05.2014, 

20.06.2014,      12.08.2014,      13.08.2014, 

14.08.2014,      13.11.2014,      04.12.2014, 

18.02.2015,     19.02.2015,       27.03.2015, 

05.05.2015,      02.09.2015,      17.10.2015,

26.02.2016      27.04.2016,       29.06.2016, 

14.09.2016,     15.09.2016.

Date of statement U/S 313 Cr.P.C.: 25.10.2016 & 01.12.2016

Date of Defence Evidence: 01.12.2016, 02.03.2017, 10.04.2017, 11.04.2017. 

Date of Argument : 04.05.2017, 05.05.2017, 08.05.2017

Date of Judgement           : 03.06.2017.

JUDGEMENT AND ORDER

Overview of prosecution case:

  1) The prosecution case as per the FIR (Ext. 121) dated 17-10-

2003 of  Sri  K.L.  Moses,  Inspector  of  Police,  CBI  is  that  an  information  was 

received from a reliable source wherein it was alleged that Sri Vinay Kumar while 

working and posted as the Garrison Engineer, MES, Jorhat during the period May, 

2000  to  July,  2003  amassed  huge  wealth  both  movable  and  immovable  by 

corrupt and illegal means to the tune of Rs. 7,37,319/-(approx) against a total 

income of  Rs.  6,79,560/-.  It  is  further  alleged  that  after  deducting  his  total 

expenses of Rs. 3,36,208/- from his income of Rs. 6,79,560/- he was left with 
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likely savings of Rs. 3,43,352/- (approx.) but as against this Sri Vinay Kumar was 

alleged to have been in possession of assets to the tune of Rs. 10,80,671/-.

2)  In  the  charge  sheet,  in  order  to  assess  the  merit  of  the 

allegation, the details of assets at the beginning of the check period, income and 

expenditure in the names of Sri Vinay Kumar and his dependents were collected. 

Taking into account, the acquisitive habits and pattern of expenses incurred, the 

service  period of  Sri  Vinay Kumar  from 01-05-2000 to  10-07-2003 has been 

taken as  the Check period.  During the period 12-12-1988 to  24-11-1994 Sri 

Vinay Kumar had worked as a lecturer  at  the Engineering College,  Kota and 

received a net salary of Rs. 2,56,697.89/- and that after he joined MES on 25-11-

1994 Sri Vinay Kumar received a net salary of Rs. 4,26,507/- from MES during 

the period 24-11-1994 to 25-04-2000. 

3) Sri Vinay Kumar had not declared any immovable property to 

the Department held either in his name or in the name of his dependents except 

for  some movable properties and investments on 20-12-1994, at the time of 

initially joining the service and his assets at the beginning of the Check Period as  

on 01-05-2000 (acquired prior to the Check Period) was established to be to the 

tune of Rs. 3,11,129.20/-, as listed in Statement-A which is annexed herewith.

4) Accused Sri Vinay Kumar started acquiring asset both movable 

and immovable either in his name or in the name of his dependents in the form 

of two plots of land at Ajmer, household durable goods, investments in LIC, KVP, 

PPF, Cash in locker etc. during the period May,2000 to 10-07-2003 and that his 

assets both movable and immovable at the end of the check period (i.e. 10-07-

2003) is valued to the tune of Rs.15,45,738.6 as per details shown in Statement-

B which is annexed herewith.  His wife Smti Vijaya Sharma was declared to be a 

‘housewife’ in the specimen signature of the Locker No.207 in UCO bank, Ajmer 

and as per office records she was a dependent of Sri Vinay Kumar. That during 

investigation details of assets movable and immovable were collected from Sri 

Vinay Kumar as per statement I to VI vide letter no.90836/VK/23/E1 Con, dated 

10-01-2004.

5) During the check period the income of Sri Vinay Kumar from all  

known  sources  of  income  like  net  salary  income  including  cash  gifts  of 

Rs.2,50,805/- bank loans etc. worked out to the tune of Rs.6,88,358/- as listed in 

Statement-C. That in order to explain the disproportion in his assets Sri Vinay 
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Kumar  took  unsubstantiated  and  illegal  pleas  which  were  found  to  be 

contradictory, untenable and hence not satisfactory. That Sri Vinay Kumar had 

not intimated regarding the engagement of his wife Smti Vijaya Sharma in any 

business to his department during the period October,2000 to July,2003 and that 

the Dibrugarh Municipal Board has confirmed in writing that no trade license was 

issued to M/S Jaipur Tailoring situated at Mahalaya Road, Dibrugarh with whom 

Sri Ghanashyam Verma, owner of M/S Rajasthan Tailoring House, Mahalaya Road 

has refuted the claims of Smt Vijaya Sharma by stating that he do not know Smti 

Vijaya Sharma nor he had any business association/dealings with her. That the 

aforesaid plea of Smti Vijaya Sharma was also found to be untenable because 

the Income Tax Deptt.  Dibrugarh have confirmed in  writing that  neither  M/S 

Jaipur  Tailoring  nor  M/S Rajasthan Tailoring  both  located  at  Mahalaya  Road, 

Dibrugarh were filing any IT Returns. That Sri Vinay Kumar and his wife Smti 

Vijaya Sharma tried to explain the disproportion in his assets by taking the plea 

that his wife was running a tailoring business at Dibrugarh and also filing Income 

Tax. However, the said explanation was not found to be tenable and satisfactory 

as verification of their pleas were fraud with contradictions. That Sri Vinay Kumar 

also came out with the plea that he was getting extra income prior to check 

period, while working as a lecturer at Engineering College, Kota by engaging in 

private tuition and coaching classes. However, the plea of Sri Vinay Kumar was 

refuted by the College Authorities in writing that the service rules of the College 

did not permit its employees to indulge in such activity. 

 6)The  total  expenditures,  both  verifiable  and  non  verifiable, 

incurred by Sri  Vinay  Kumar  and his  relatives  /dependents  during  the check 

period on account of children’s education, purchase of house hold goods, locker 

& telephone bills etc is estimated to be Rs. 5,59,953/- as listed in Statement-D, 

which is annexed herewith.

7) That during the check period Sri Vinay Kumar was found to be 

in possession of assets disproportionate to his known sources of income to the 

tune of Rs. 11,06,207.4/- i.e. which were accepted by corrupt and illegal means 

during the check period, for which he could not satisfactory account for, as per 

details shown in Statement-E, which is annexed herewith. 

  8)  Considering  the  materials  on  records,  my  ld.  predecessor 

framed offence punishable U/S 13(2) r/w Sec 13(1)(e) of P.C. Act, 1988 on the 
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part  of  Sri  Vinay  Kumar,  the  then  Garrison  Engineer,  MES,  Jorhat  and  also 

commission of offence U/S 109 IPC, Sec 13(2) r/w 13(1)(2) of P.C.Act, 1988 on 

the Smti Vijaya Sharma W/o Sri Vinay Kumar to which the accused pleaded not 

guilty.

PROSECUTION WITNESSES

In  support  of  its  contentions,  prosecution  examined  following  

witnesses:

PW-1 Sri Sunil Uniyal, Under Secretary, Ministry of Defence, Govt. of India, New 

Delhi.

PW-2 Sri Manoj Kr. Dixit, Vice President, Axis Bank, Compliance Deptt., Jaipur.

PW-3 Sri  Prashanta  Kr.Roy,  General  Manager,  RARA Brothers  Pvt.  Ltd.,  Fancy 

Bazar, Guwahati. 

PW-4 Sri B.R.Sharma, Retired Station Director, AIR, Bikaner.

PW-5 Sri Ashok Kr. Rai, Manager, Mour International, Jorhat.

PW-6 Sri Debeswar Borah, Sr. T.O.A., BSNL, Jorhat.

PW-7  Sri  Gurdev  Singh,  Asstt.  Passport  Officer,  Regional  Passport  Office, 

Chandigarh.

PW-8 Sri Dipak Sahu, Private Job.

PW-9 Sri Kailash Agarwala, Manager, M/s Ginoria, Jorhat.

PW-10 Sri Sudipta Kr.Sen, Manager, Indian Bank, Salt Lake,Kolkata.

PW-11 Sri Apurba Kr.Das, Private employee.

PW-12 Sri Radhe Shyam Mandhana, Notary Officer,Jaipur. 

PW-13 Sri Swapan Kr. Purkayastha. 

PW-14 Sri Santosh Kr.Jain, Private firm employee.

PW-15 Smti VijayaVenkateswari, Income Tax Officer.

PW-16  Sri  Vijoy  Kumar  Chaturvedy,  Chief  Manager,  Indian  Overseas  Bank, 

Tilaknagar Branch, Jaipur.



6

PW-17 Sri Basant Kr.Tiwari, Businessman. 

Pw-18 Sri Samir Goswami, Manager, Private Company.

PW-19 Sri Pallav Parasar, Businessman.

PW-20 Sri Mukti Nath Pegu, Asstt.General Manager, BSNL, Jorhat.

PW-21 Sri Anil Mundhra, I.T.Businessman.

PW-22 Sri Satish Kumar Agarwal, Transport Businessman. 

PW-23 Sri Uttam Kumar Dey, Cable Businessman.

PW-24 Sri Nirmal Sancheti, Businessman.

PW-25 Sri Arbind Kr.Jakhar, OSD, Land RIICO, Jaipur.

PW-26 Sri Sanjay Sarma, Deputy S.P.,CBI, Jaipur.

PW-27  Sri  K.V.S.Rao,  Professor  in  Mechanical  Engineering  College,  Rajasthan 

Technical University, Kota. 

PW-28 Sri Dharam Chand Jain, Principal, Divisional Training Centre, LIC. 

PW-29  Sri  GhanashyamSarma,  Administrative  Officer  (A.O.),  Faculty  Member, 

Divisional Training Centre, LIC, Jaipur Division-II. 

PW-30 Sri K.C.Jain, Retired Bank Officer.

PW-31  Sri  Mukesh  Yadav,  Branch  Manager,  SBI,  Hawasarak  Branch,  Jaipur, 

Rajasthan.

PW-32 Sri Mohan Lal Surana, Sr.Manager, UCO Bank, Zonal Office, Ajmer.

PW-33 Md.Munir Khan, Businessman.

PW-34 Sri C.T.Raveendran, Retired Lt.Colonel.

PW-35 Sri Ashish Kumar Paul, Branch Manager, LICI. 

PW-36 Lt. Col. B.S. Jamwal, SO-1(Personnel).

PW-37 Sri Basant Sharma, Private Service.

PW-38 Sri AshkironVerma, Income Tax Practitioner.
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PW-39 Sri GhanashyamVerma, Tailor.

PW-40 Sri  Dilip  Kr.  Goswami,  Retd.  Deputy  Manager,  SBI,  Assam Agricultural 

University Branch, Jorhat.

PW-41 Sri Dipankar Bhattacharjee, Income Tax Officer.

PW-42 Smti Priya Suhas Godbole, Retd. Asstt. Controller of Defence Account.

PW-43 Col Sanjeev Tyagi, Asstt. Adjutant General, HQ Jharkand and Bihar Sub 

Area.

PW-44 Sri T.Srinivas Dev, Joint Director, Chief Engineer(FY),MES.

PW- 45 Sri D.P.Haokip, Commissioner of Income Tax.

PW-46 Sri Yogesh Prakash Mathur, Professor Civil Engineering Department, MNIT, 

Jaipur.  

PW-47 Sri Kanahaiya Lal Meena, Retired Assistant Director (Admin), MES,O/O the 

Chief Engineer, Jaipur Zone, Jaipur. 

PW-48 Sri V.H.Krishnamoorthy, Consultant, GNSA InfotechLtd., Mumbai.

PW-49 Sri GanpatLal, Retd. Sr. Superintendent of Post, Ajmer Division, Ajmer.

PW-50 Sri Ashok Kumar Sharma, Retired Cornal from Army.

PW-51 Sri V.K.Srivastava, Retd. Superintending Engineer, H.Q.Central Command, 

Lucknow.

PW-52 Sri Ramesh Ch.Barkhadia, Retd. Superintendent, R.M.S, Indore.

PW-53 Sri Ranglal Guru, Retd. Govt. H.S. School Teacher.

PW-54 Smti Dipali Gogoi, Ex-Chair Person, Dibrugarh Municipality.

PW-55 Smti Gayatri Devi Bharadwaj, Housewife. 

PW-56 Smti Om Kali Devi, Housewife.

PW-57 Smti B.Themoli S.Nazeema, Principal, The Ideal Mount Litera Zee School, 

Kalapatti, Coimbatore.

PW-58 Sri K.L.Moses, DY.SP, CBI,EO-II.
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PW-59  Sri  MrinalSharma,  Inspector,BIEO  (Bureau  of  Investigation  economic 

Offence).

PW-60 Sri DipakGogoi, Senior Office Associate GMTD, BSNL, Jorhat.

PW-61 Sri Debeswar Borah, Office Superintendent, GMTD, BSNL, Jorhat.

STATEMENT OF ACCUSED U/S 313 Cr.P.C.

  9) Accused Vinay Kumar in his statement U/S 313 Cr.P.C. stated 

that his wife Vijaya Sharma had separate income and in this regard she filed 

income tax return. 

There were gift amount given to him by his father-in-law Sri B.R. 

Sarma to his wife. He also stated that in respect of policy no. 441462607 date 

28.01.2002 in the name of his wife were purchased and paid by her. 

  10)  Accused  Vijaya  Sharma  in  her  statement  U/S  313  Cr.P.C. 

stated that  she had knitting  and embroidery  business  and she had separate 

source of income. 

She also stated that the premiums of the policies in her name and 

in the name of her daughters were paid by her from her income and the same 

were also shown in her Income Tax file. She also stated that she was doing 

business since 1995-96 and other than the dealing with the M/s Jaipur Tailoring 

she  used  to  do  embroidery,  bridal  works  of  the  relatives  and  other  known 

persons  and  she  was  also  filing  Income  Tax  Return  and  had  shown  in  her 

investments also.

        DEFENCE WITNESSES

Defence in support of its contentions  adduced evidence of witnesses 

as follows:

DW-1- Sri Shankar Lal Sharma, Labour Contractor, MES, Jorhat.

DW-2- Sri Chandra ShekharSharmah, Chemist.

DW-3- Sri Vinay Kumar, Research Scholar in Energy Engineering.

DW-4- SmtiVijaya Sharma, Private Business.

POINT FOR DETERMINATION
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11)Whether the accused Sri Vinay Kumar being a public servant 

during the period between May, 2000 to 10-07-2003, while working as Garrison 

Engineer, MES, Jorhat i.e. being a Public  Servant was found in possession of 

assets worth Rs. 11,06,207.4/- which were acquired by corrupt and illegal means 

as detailed in Statement A, B, C, D & E which were disproportionate to his known 

sources of income for which he could not satisfactorily give an explanation hence 

committing an offence punishable U/S 13(2) r/w 13(1) (e) P.C. Act, 1988. 

 12) Whether the accused Vijaya Sharma, being the wife of the 

accused public servant Sri Vinay Kumar abetted her husband in committing the 

offence U/S 13(2)  r/w 13(1)  (e)  P.C.  Act  by falsely  showing herself  to be a  

business  women  and  filing  income  tax  return  to  cover  the  misdeed  of  her 

husband, who was doing business in her name as a proxy committing an offence 

punishable U/S 109 r/w 13(2) r/w 13(1) (e) P.C. Act, 1988. 

      DISCUSSION, DECISION AND REASON THEREOF

EVIDENCE:

  13) Prosecution in support of its contention has examined as many 

as 61 witnesses, and it is felt just and proper to discuss the evidence of these 

PWs in a nutshell before proceeding further with the discussions.

14) PW-1 Sri Sunil Uniyal, Under Secretary, Ministry of Defence, 

Govt. of India, New Delhi adduced evidence that on 23-08-2006, he was posted 

as Under Secretary in the Ministry of Defence, Govt. of India at New Delhi. He 

stated that Sri Vinay Kumar belonged to Military Engineering services and he was 

posted at Jorhat. When this case was referred to the Ministry in 2000 to 2003. 

During  the  relevant  period,  Vinay  Kumar  was  posted  as  Garrison  Engineer, 

Jorhat, MES. He stated that the competent authority to remove Sri Vinay Kumar 

is the President of India and on behalf of the President of India, Under Secretary, 

Ministry  of  Defence,  Govt.  of  India  authenticates  the  order  passed  by  the 

President of India. Vide the notification of Ministry of Home Affairs dated 03-11-

1958 an order was passed regarding rules called the authentication (order & 

other instruments) Rules,1958. It shows that orders and other instruments made 

and executed in the name of the President of India shall be authenticated by the 

signature of a Secretary, Special Secretary, Addl. Secretary, Under Secretary or 

Asstt. Secretary to the Govt.of India. Ext.1(5 pages) is the said notification of 
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Govt. of India. He stated that he was empowered to pass orders for removal of 

Sri Vinay Kumar from service. 

15) He also stated that CBI sent investigation report, statements 

of  different  witnesses and relied  documents  to  him for  prosecution sanction. 

After  carefully  examining  the aforesaid  materials  submitted by CBI  and after 

application of his mind and in consultation with the Chief Engineering branch and 

Central Vigilance Commission and after being satisfied that a prima facie case is 

made out against Sri Vinay Kumar U/s 13(2) r/w13(1)(e) of the P.C.Act,1988. He 

sent the proposal for obtaining assent of the Hon’ble Raksha Rajya Mantri on 

behalf  of  the  President  of  India,  he passed the prosecution  sanction against 

Vinay Kumar U/s 13(2) r/w 13(1)(e) of the P.C.Act,1988.

16) He deposed that Ext.2 is the said prosecution sanction order in 

12 sheets and Ext.2/1 to Ext.2/12 are his  signatures along with official  seal, 

given in token of passing the prosecution sanction order in the name of President 

of India. 

17) In his cross examination, he stated that apart from Ext.1, he 

had not submitted any document to show that he was the removal authority of 

Sri Vinay Kumar. He also adduced that he had not mentioned in his sanction 

order the materials placed before him by the CBI before granting the prosecution 

sanction specifically. He also stated that on the basis of the draft sanction order  

sent by CBI, he had corrected and drafted the present sanction order. 

  18)  PW-2  Sri  Manoj  Kr.  Dixit,  Vice  President,  Axis  Bank, 

Compliance Deptt., Jaipur adduced that he knew Sri Vinay Kumar through his 

banking transactions. Sri Vinay Kumar was an account holder in his bank having 

saving A/C no. 031010100053190. In reply to the letter of CBI, ACB, Guwahati, 

he furnished details of that account to the CBI, ACB, Guwahati through a letter. 

Ext.3 is the said letter and Ext.3/1 is his signature. Ext.4 is the statement of 

account of the said account of Sri Vinay Kumar from the date of opening of that  

account  till  3rd Nov,2003.  It  was  initiated  by  him with  stamp.  Ext.4/1  is  his 

signature/initial along with bank seal. 

19) Ext.5 is the envelope in which the said letter which was sent 

to the CBI. After going through the records he can say that the aforesaid account 

was opened on 13-06-2003 in the name of Sri Vinay Kumar and its latest balance 
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as on 10-07-2003 was Rs.4882/-. From the date of opening till the 10-07-2003, 

the bank has paid interest of only Rs.82/- and the party did not hold any locker.

20) In his cross examination, he stated that he had not brought 

the account opening form of the aforesaid account of Vinay Kumar, though it is 

available in his office at Tilak Nagar,Jaipur. 

  21) PW-3 Sri Prashanta Kr.Roy, General Manager, RARA Brothers 

Pvt. Ltd., Fancy Bazar, Guwahati deposed that in 2001 he was working in RARA 

Brothers Pvt.Ltd, Fancy Bazar which had a franchisee of Tanishq Jewellery. He 

exhibited Ext.6 which is the cash memo of Tanishq Jewellery dated 25-08-2001 

in  the name of  Sri  R.L.Guru,  29/472,  Saivihar  Colony,  Ajmer  signed by him. 

Ext.6/1 is his signature. That cash memo was in respect of purchase of earrings 

for Rs.19,820/- and pendant Rs.9218/- totaling to Rs.29,038/-. The cash memo 

no. is GHT/308. He had also mentioned the variant number of the earring and 

pendant. 

22)  In  his  cross  examination,  he  deposed  that  since  the  cash 

memo was issued in the name of Sri  R.L.Guru, hence he had purchased the 

above gold ornaments. 

  23) PW-4 Sri  B.R.Sharma, Retired Station Director, AIR, Bikaner 

deposed that he knew Sri  Vinay Kumar as he is his son in law to whom his 

daughter Smti Vijaya Sharma is married. Ext.7 is the gift deed (Xerox copy) and 

Ext.7/1 is his signature. It was executed by him in favour of his daughter Vijaya 

Sharma,  W/O  Vinay  Kumar  for  an  amount  of  Rs.  2,51,000/-  vide  Cheque 

no.601564 and 601566 dated 08-01-2002 and 27-02-2001 respectively drawn at 

State Bank of India, Hawasarak, Jaipur.

24) Ext.8 is the Xerox copy of gift deed, executed by his wife Smti 

Saroj  Sharma and Ext.8/1 is  her  signature.  It  was executed in  favour of  his 

daughter Smti Vijaya Sharma W/O Vinay Sharma for Rs.51,000/- vide cheque 

no.044279 dated 27-02-2001 of Allahabad bank, Ambabadi, Jaipur, Rajasthan. 

He further stated that he made the gift Rs.2,51,000/- from his own savings of his 

salaried income and from other sources. His wife gifted Rs.51,000/- from her 

own savings. 

25) In his cross examination, he stated that in the year 1990, his 

daughter was married to Sri Vinay Kumar. Apart from these gifts, he gifted to his 
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daughter and her children since 1992 to 2003 by way of cash or other valuable 

ornaments. He gifted to his daughter about Rs.2.5 lakhs and Rs.3 lakhs in cash 

and his two sons also used to give gift by way of cash and kinds out of love and 

affection.  

   26) P.W.-5 Sri Ashok Kr. Rai, Manager, Mour International, Jorhat 

deposed that  in the year  2003, he was working in Hotel  Mour International, 

Jorhat. He had seen Ext. 9, cash memo dated 25-05-2003 pertaining to his hotel  

for amount of Rs. 250/-. That was prepared by him and it bears his signature 

vide Ext.9/1. In his hotel , there is no practice of mentioning the name of the 

customer  unless  the  customer  insists  to  write  his  name  is  the  cash  memo. 

However after seeing Ext. 8, he can say that that cash memo pertains to table  

no.6.

27) In his cross examination, he stated that after going through 

Ext.9, he could not say to whom the aforesaid money receipt /cash memo was 

issued on 25-03-2003. 

  28) PW-6 Sri Debeswar Borah, Sr. T.O.A., BSNL, Jorhat stated in 

his evidence that on 10-07-2003 he was posted as Sr.T.O.A in the office of the 

Central Telecom Office, Jorhat. On that day on the order of Divisional Engineer 

(DE)  telecom,  office  of  the  GMT,  BSNL,  Jorhat  he  along  with  Sri  Cheniram 

Hazarika(since deceased), present with the search team as search was laid by 

the CBI at the house of Sri Vinay Kumar, Jorhat.  Ext.10 is the said search list (8 

sheets) which was prepared at the house of the accused Sri Vinay Kumar, duly 

signed by him and Sri Cheniram Hazarika. His signatures are Ext.10/1 to Ext.10/8 

and the signatures of Sri Cheniram Hazarika are Ext.10/9 to Ext.10/16. He can 

identify the signatures of Sri Cheniram Hazarika as he worked with him. 

29) He further stated that the articles mentioned in the search list 

were seized by the CBI Officials. Ext. 11(11 sheets) is the inventory list prepared 

at  the  house  of  accused  Sri  Vinay  Kumar.  Ext.11/1  and  Ext.11/10  are  his 

signatures  and  Ext.11/11  to  Ext.11/20  are  the  signatures  of  Sri  Cheniram 

Hazarika. Ext.12, Ext.13, Ext.14, Ext.15 and Ext.16 are the cash memos which 

were seized from the house of the accused and all the above mentioned five 

cash  memos  bear  his  signature  as  well  as  the  signatures  of  Sri  Cheniram 

Hazarika. Ext.12/1 to Ext.16/1 are his signatures while Ext.12/2 to Ext.16/2 are 

the signatures of Sri Cheniram Hazarika.
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30) In his cross examination he stated that apart from his office 

there were about eight CBI persons in the search team. He does not know their 

names. He could not say the names of the persons who prepared the search list  

and inventory. It is not mentioned in the inventory (Ext.11) that the amounts 

which were recorded in the said inventory were recorded on the basis of the 

relevant cash memos. The names of the customers are not mentioned in Ext.12, 

Ext.13 and Ext.14. Ext.15 was issued in the year 19-04-1997 for an amount of 

Rs.10,500/-Ext.16 was issued on 01-02-1992 for Rs.7600/-.  

  31)  PW-7  Sri  Gurdev  Singh,  Asstt.  Passport  Officer,  Regional 

Passport Office, Chandigarh deposed that in the year 2004 he was working as 

Supdt.  in  Passport  Office,  Jaipur.  After  going  through  Ext.17,  he  stated  that 

Ext.17 was issued by Passport Office, Jaipur  and signed by Ramesh Meena, the 

then Supdt. Passport Office, Jaipur. He stated that Sri Vinay Kumar applied for 

passport and submitted bank draft for Rs.300/-.

  32) PW-8 Sri Dipak Sahu, Private Job stated that he worked at M/s 

Borthakur  Agency  as  Salesman.  He  stated  Ext.18  is  a  cash  memo  of  M/s 

Borthakur Agency issued by him regarding sale of K.Air Conditioner to Sri Vinay 

Kumar for Rs.30,070/-. The payment was made by DD NO.197256. Ext.19 is the 

money receipt for the aforesaid sale of Air Conditioner and it was issued at the 

time of  receiving  the  demand draft  for  Rs.  30,070/-.  Ext.20  is  another  cash 

memo of M/S Borthakur Agency issued regarding sale of Sony music system Hi-fi 

to  Smti  Vijaya  Sharma  for  Rs.  3,66,990/-  and  it  bears  the  signature  of 

A.Borthakur  who was the sales executive of the firm. Ext.20 was issued against 

demand draft provided by Smti Vijaya Sharma. Ext.21 is another cash memo of 

M/S Borthakur Agency issued regarding sale of  L.G.Microwave to Smti  Vijaya 

Sharma for Rs. 18,300/- and it bears the signature of A.Borthakur  who was the 

sales executive of the firm. Ext. 21 was issued against cash payment provided by 

Smti Vijaya Sharma.   He further stated that all the aforesaid three cash memos 

were presented as credit memo as it was issued against the cash. 

 33) In his cross-examination, he stated that he does not know 

why in Ext.20, in the address portion it is mentioned hypo by Indian Bank. Later 

on stated it is written as per instruction of the customer. He also stated that he 

could not remember who was the payee of Ext. 20 and Ext.21.
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  34)  PW-9  Sri  Kailash  Agarwala,  Manager,  M/s  Ginoria,  Jorhat 

stated that he has been working there since 2001. After going through Ext. 22, 

He stated that the recharge voucher of Rs. 525/- of Jorhat Telecom District was 

sold by M/s Ginoria as it bears the stamp of the said firm. It bears the Sl. No. 

0000973. 

  35)  In  his  cross  examination  he  stated  that  he  cannot  say  to 

whom Ext.22 was sold.

  36) PW-10 Sri Sudipta Kr. Sen, Manager, Indian Bank stated Ext. 

23 is  the letter  issued by him to the Inspector of Police,  CBI,  Mr.K.L.  Moses 

regarding the queries about some bank accounts. The letter contained original 

statement account of  Smti  Vijaya Sharma account no. SB 18359 and original 

statement  account  of  Sri  Vinay  Kumar  account  no.  SB  16929.  All  the  pages 

contained his signature vide Ext. 23/1 and Ext. 23/1.  After perusal of Ext.23 

with its enclosures he stated that on 10-07-2003, in the account no.16929, the 

credit balance was Rs. 41,637/- in the name of Sri Vinay Kumar and the total 

interest paid was Rs. 1,189/- up to 10-07-2003 and the account was opened in 

the  year  10-04-2001.  He  further  stated  that  on  10-07-2003,  in  the  account 

no.18359 ,  the credit  balance  was Rs.  30,673/-  in  the  name of  Smti  Vijaya 

Sharma and the total  interest  paid was Rs.  435/- up to 10-07-2003 and the 

account was opened in the year 05-01-2002. 

 37) He further stated that Ext. 24(2 sheets) is the original account 

opening form of term deposit  account no. 11772 in the name of Smti Vijaya 

Sharma for Rs. 28,000/- dated 07-01-2002 with maturity value of Rs. 30,308/-. It 

bears the signature of previous bank manager. His signature is Ext.24/1. The 

aforesaid account opening form was handed over by him through production 

cum seizure memo i.e. Ext. 25 and it bears his signature vide Ext. 25/1. Ext.26 is 

the renewal of term deposit for Rs. 30,308/- dated 09-01-2003 in the name of 

Smti Vijaya Sharma issued by the Indian Bank bearing signature of authorized 

signatory of the bank, vide Ext. 26/1 and Ext. 26/2.

 38) He further stated that Ext. 27 is the scroll copy of the demand 

draft dated 27-02-2003 issued from the account No. 16929 in the name of Sri  

Vinay  Kumar  favouring  ICICI  Bank  Ltd.  bonds  for  Rs.  30,000/-  drawn  at 

Guwahati. It also bears the signature of authorized signatory of the bank i.e. Ext. 

27/1 and Ext. 27/2 and aforesaid demand draft was issued against the cheque 
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No.518802. After going through Ext. 28 and Ext. 29, i.e. ICICI bank tax savings  

bond  papers,  he  stated  that  the  money  of  the  aforesaid  DD  was  used  for 

purchase of 6 numbers of ICICI tax savings bond of Rs.5000/-each. 

 39) Ext. 30 is the letter issued to the SP, CBI, Guwahati dated 19-

05-2005 duly signed by him regarding statement of loan account of Sri Vinay 

Kumar and Smti Vijaya Sharma. Ext. 30/1 is his signature. Ext.31 is the original 

loan account statement in the name of Smti Vijaya Sharma bearing loan account 

No.06510114874 for Rs. 25,000/- dated 07-01-2002 duly signed by him and his 

signature was Ext.31/1 .After perusal  of the aforesaid account statement,  He 

stated that the whole amount of Rs. 25,000/- was repaid on 31-12-2002. Ext.32 

is the original  loan account statement in the name of Sri Vinay Kumar bearing 

account No. 16929/64 for Rs. 25000/- issued on 19-07-2001 duly signed by him 

and his signature was Ext. 32/1 .He stated that the whole amount of Rs.25,000/- 

was repaid by the loanee on 31-05-2002. His signature was Ext.32/1. A total of 

Rs.2022/- was charged as interest for the loan provided to Smti Vijaya Sharma 

through Ext.31 and total Rs. 1559/- as interest was charged against the loan 

provided to Vijay Kumar through Ext.32.

 40) In his cross examination, the loan vide Ext.31 and Ext.32 were 

individually applied by Smti Vijaya Sharma and Sri Vinay Kumar and accordingly 

they had repaid the loan individually within a period of 12 months. The loan 

period was for 12 months. In Ext.23 in sheet no.4 there is no signature and seal  

from the bank authority. Ext.24 was an application form for opening of term 

deposit applied by Vijaya Sharma and her occupation was shown as teacher in 

the aforesaid application.

  41) PW-11 Sri  Apurba Kr.Das, Private employee stated that CBI 

recorded  his  statement.  During  2003,  He  was  working  in  Anand  Vision  as 

Manager. Anand Vision is a spectacle Showroom. Ext.33 is the cash memo of 

Anand Vision dated 28-06-2003 by which one frame of Rs.2300/- and one pair of 

CRDV Glass for Rs.2600/- was sold totaling to Rs.4900/-. The transaction was 

made by way of cash payment. However, in the said Ext.33, the name of the 

customer is not mentioned. Sometimes the customer does not want to disclose 

his name, so it is not mentioned.  It is not possible to identify the person who 

had purchased the said articles. Ext.33 is in his handwriting. 
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  42)  In  his  cross  examination,  he  stated  that  it  is  difficult  to 

ascertain the person who purchased the aforesaid articles vide Ext.33 as the 

name of the customer is not mentioned. 

  43)  PW-12  Sri  Radhe  Shyam Mandhana,  Notary  Officer,  Jaipur 

stated that his statement was recorded by CBI. Since 1983, he was working as 

Notary  Officer  in  Jaipur.  As  Notary  Officer,  his  general  duty  was  to  attest 

documents.Ext.7 is the photocopy of the gift deed attested by him, executed by 

Sri B.R.Sharma in favour of Smti Vijaya Sharma W/O Sri Vinay Kumar pertaining 

to gift cheque for Rs.2,51,000/-. This document has notarial stamp affixed on it.  

Ext.7/2  is  his  signature.  He  also  stated  that  the  original  of  Ext.7  must  be 

available  with the executor.  Ext.8  is  the photocopy of  gift  deed executed by 

Sooraj Sharma in favour of Smti Vijaya Sharma W/o Sri Vinay Kumar and relates 

to gift  cheque for Rs.51,000/-. In this document it  also bears notarial  stamp 

affixed and it bears his signature vide Ext.8/1. The original of the same must be 

available with the executor.

  44) PW 13- Sri Swapan Kumar Purkayasta stated in his evidence 

that he was the presenting officer appointed by Army Head Quarter. He knew 

Vinay  Kumar.  Enquiry  was  going  on  against  Vinay  Kumar  for  alleged  illegal 

gratification. Ext 34 is the Folder III of MES 186190 Vinay Kumar. 186190 is the 

MES No of Vinay Kumar. Folder III means copy of service book. The file contains 

all the service matter. As per record of the service book from letter dtd. 9-08-94,  

it appears that Sri Vinay Kumar was recruited as Asstt. Executive Engineer, E & M 

on 30th November, 1994. As per index card No.20-4-2000 to 12-09-2000 he was 

posted as AEE, E & M, GE, Jorhat. He was next promoted to Executive Engineer 

and posted in GE, Jorhat on 13-09-2000. In the year 2003, he was transferred 

and posted as Chief Engineer, Siliguri. The educational qualification of accused is 

B.E. passed in the year 1987 from the University of Jodhpur. Accused Sri Vinay 

Kumar is a married person and Smt. Vijoya Sharma is his wife. When a person 

joins in the service he is to give declaration regarding movable and immovable 

properties.  His  service  record  contains  a  list  of  declaration  of  movable  and 

immovable properties. He declared that he has valuation properties, motor cycle 

Yamaha, Luna super, Music system, gold jewelries. Said declaration was given on 

09-08-94 at the time of joining his service. Once LICI policy No. 180310477 of 

Rs.  50,000/-  was  declared  by  him,  CPF  amount  of  Rs.  20,000/-  was  also 

declared.  There  is  no  declaration  as  to  the  possession  of  any  immovable 
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properties i.e. land and building. As per nomination certificate, Vinay Kumar has 

nominated his wife as his nominee. He couldnot find in the service particulars of 

his children. 

  45) He further deposed that during 2000, the scale of pay of Sri 

Vinay Kumar was Rs. 10,000/- 323-15200/-. Ext  39  is  the  details  of 

property  pertaining  to  Sri  Vinay  Kumar.  This  letter  was  written  by  the  then 

Garrison Engineer, Jorhat, T. Srinivas Deb addressed to CBI. Ext. 39/1 to 39/6 are 

the  signatures  of  said  T.  Srinivisan  with  which  he  is  acquianted  with  as  he 

worked  under  him.  This  letter  contains  details  of  movable  and  immovable 

properties of Sri Vinay Kumar. Ext. 39 contains annexures in 5 sheets which are 

in photo copy.

 46)  As  per  medical  claim it  reveals  that  the  wife  of  Sri  Vinay 

Kumar was dependent. In the application form for medical bill there is no column 

showing that Smti Vijaya Sharma is dependent of accused Vinay Kumar. 

  47) P.W.14 Shri Santosh Jain, Private Firm employee stated that 

during 2002, He was working in Tanisq Rara Brothers Pvt. Ltd. He was a cashier 

and used to prepare bills. Ext. 41 is the cash memo, in the letter head of Rara 

Brothers Pvt. Ltd., which has been prepared by him and Ext 41/1 is his signature. 

By this cash memo, gold coin of 10 gm, for Rs. 4856 was purchased by Ms. 

Dibya and Ms. Kuku. He stated that they used to take payment in cash. However, 

as per Ext. 41, it is clearly mentioned that amount was paid in cash.

 48) Ext 42 is also a cash memo of Rara Brothers. Some has been 

prepared through computer. Ext 42/1 is his signature. Through this cash memo, 

RARA brothers sold 2 pieces of bangles for Rs. 23,334/- to Mrs Rajkumari. The 

payment has been made in cash. Ext. 43 is the cash memo of RARA brothers 

which is computer generated. Ext. 43/1 is his signature. By this cash memo, 5 

pieces of gold coins for Rs. 9134/- was sold to Sri Vinay Kumar, Jorhat was sold. 

Payment was made in cash by the purchaser.Ext. 6 is also a cash memo of RARA 

brothers through which earring and pendant for Rs. 29038/- was sold to Sri R.L. 

Guru. Ext. 6/1 the signature of Prasanta Roy, who was also accountant and he 

used to sit in the counter in my absence.

  49) In his cross examination he stated that he did not knew who 

had actually made the payment for Ext. 41 to 43 and Ext. 6. But in Ext. 42 name 
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of the customer is shown as Mrs. Rajkumari.  In Ext. 6 also the name of the  

customer is mentioned as one Sri R.L. Guru.

  50) P.W-15 Smt. Vijoya Venkateswari, Income Tax Officer stated 

that during the relevant period of time she was posted as Range 3 in Assam, 

Guwahati.  She stated that she is acquainted with all the documents that she 

used in income tax deptt. Ext 44 is the income tax return of the assesse Smti. 

Vijaya Sharma and it contains for the assessment year 2000-01, 2003-04. This 

file  is  paginated from 1 to  26.  It  also contains  statement  of  computation of 

income. For the year 2000-01 return of income tax is accompanied by challan for 

receiving payment of Rs. 900/-. Ext. 44/1 is the Saral from which is income tax 

return filed by Smti. Vijaya Sharma for the assessment year 2000-01 which is 

accompanied  by  counter  foil  of  challan  showing  payment  of  Rs.  900/-  and 

statement of income as on 31-03-2000 for the assessment year 2000-01. It also 

accompanied with balance sheet in the name of Smti. Vijaya Sharma, Dibrugarh 

for the year ending 31-03-96. As per Ext. 44/1 the total income is shown as Rs.  

58,500/- for the assessment year 2000-01. As per return the income tax paid is  

shown to be Rs. 850/-. In Ext. 44/1 which is accompanied with the balance sheet 

for the year ending 31-03-96, 31-03-97, 31-03-98 and 31-09-99.

 51) She further stated that the file also contains Saral form which 

is income tax return for the year 2001-02. Same is exhibited herewith as Ext.  

44/2, which is accompanied by counter foil of challan showing payment of Rs. 

450/- and statement of income of Smti Vijaya Sharma, assessee as on 31-03-

2001. The return filed vide Ext. 44/2 is as per procedure. However, the profit and 

loss statement is not accompanied with Ext. 44/2 which should have been there. 

The file also contains assesse’s balance sheet which is paginated as page No.9 

and 10 of the file which are in carbon copies. Said assessment has been done by 

ITO-1, Dibrugarh at it appears from page No.9 and 10 of Ext. 44.

 52) She further added that the file also contains return for the 

assessment  year  2002-03  in  Saral  form  and  same  is  Ext.  44/3,  which  is 

accompanied  with  statement  of  income  as  on  31-03-02  and  balance  sheet. 

Although in the balance sheet it has been written business income and profit has 

been  shown as  per  profit  and  loss  account,  but  there  is  no  profit  and  loss 

account filed with the file. The file also contains return filed for assessment year 

2003-04 in Saral and same is Est. 44/4. Same is accompanied with statement of 
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account as on 31-03-03, balance sheet as on 31-03-03. Same is accompanied 

with statement of account of Smti Vijaya Sharma wherein it has been written 

that income from business as net profit as per account, but on going through the 

record she does not find any such description of  the accounts,  through it  is  

mentioned in the balance sheet. As per procedure same should have been there, 

but it is not there. Generally is shown in profit and loss account, but same has 

not been shown here. Saral has been received in the O/O Joint Commissioner,  

income tax range-1, Dibrugarh.

 53)  She  further  added  that  the  total  business  income  of  the 

assessee for the four years was Rs. 3,11,810/. Ext. 45 is the income tax return 

file of Smti Vijaya Sharma, which contains assessee sheet (intimation U/s, 141 of 

the I.T. Act.) and income tax return in Saral form accompanied with statement of 

account of Smti Vijaya Sharma as on 31-03-04 for the assessment year 2004-05. 

Ext.  45/1  is  the  Saral  form  filed  by  assessee  Smti  Vijaya  Sharma  for  the 

assessment year 2004-05 along with the statement of income as on 31-03-04 

and balance sheet as on 31-03-04. Her business income is shown as Rs. 75,000/- 

and total income is shown as Rs. 78,000/- and the IT return tax paid is shown as 

Nil. When a return is filed, same is to be assessed and the assessment is done 

U/s 143(1) of IT act and the file contains copy of intimation in page No.3 of Ext.  

45. However, she could not identify the initial of the officer of IT ward No of 

Dibrugarh, who put his signature on the said document and the name of the 

assessee is Smti Vijaya Sharma.

   54) In her cross examination she stated that Rs. 1,32,000/- was 

the income of Smti Vijaya Sharma for the assessment year 2003-2004. Under the 

head  of  account  from other  sources  the  net  income  receipt  for  sewing  and 

knitting works has been shown as Rs.47,700/- for the assessment year 2001.The 

source  of  income  has  been  shown  and  mentioned  as  per  account,  but  the 

account is not accompanied with the form. For the assessment year 2002-03 no 

source is given, only as per account is mentioned. For the assessment year 2000-

01 interest of Rs. 10,800/-has been shown under the head of income from other 

source. For the assessment year 2001-02 the interest is Rs. 16,000/- under the 

head of income from other source. For the assessment year 2002-03 the interest 

is  shown as  Rs.  20,151/-  under  head of  income from other  source.  For  the 

assessment year 2003-04 the interest is shown as Rs. 5,229/-.
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  55)  P.W.16  Sri  Vijay  Kr.  Chaturvedy,  Chief  Manager,  Indian 

Overseas Bank, Tilak Nagar Branch, Jaipur stated that Ext. 46 is the letter written 

in the letter pad of Indian Overseas Bank by his staff. So far as he remember it 

was written by Ram Swarup. Said letter bears his signature vide Ext. 46/1 with 

official seal. By this letter he had intimated to the Inspector of police, CBI, ACB, 

Guwahati, that the current deposit No. 3113 in the name of S.P., CBI, Jaipur is 

maintained in the said branch where a sum of Rs. 3,70,00/- has been deposited 

in cash on 10-09-93. The letter contains the statement duly enclosed with the 

letter.  This statement has been certified by him. Ext. 46/2 is the said statement 

and Ext. 46/2/1 is his signature along with official seal.

 56) In his cross examination he stated that he could not say from 

where the money was brought and deposited and from whom the money was 

brought. It has been deposited in the account of CBI by CBI people.

 57)  PW-17  Sri  Basant  Kr.  Tiwari,  Businessman  stated  in  his 

evidence that Ext. 47 is the collection memo dtd. 6-11-2004 and Ext. 47/1 is his  

signature. By this collection memo two attested photo copy of sale deed dtd. 17-

04-04 entered between Mahima real estate company and Smt. Rajkumari was 

seized. Another attested photo copy of sale deed was also collected from him 

which was entered in between Mahima Real  Estate company and Sri  Ranglal 

Guru.  Document  marked  as  X(in  11  sheets)  and  Y(11  sheets)  are  the  two 

aforesaid attested photo copoy of sale deed respectively. The attestation in both 

the documents have been done by their  the then Manager Sri Dhirendra Madan. 

He was acquainted with his signature as he was working with him at the relevant 

point of time. Document marked as X/1 to X/11 appearing in each and every 

page of document X are the signatures of Dhirendra Madan alongwith seal of 

Mahima Real Estate company Ltd. Document marked as Y/1 to Y/11 appearing in 

each and every page of Document Y are the  signatures of Dhirendra Madan 

alonw with seal of Mahima Real Estate company Ltd. The property as specified in 

document X is the sale deed in respect  of shop No. 18 and 19 located in the 

ground floor at Mahima Heritage, Bidyadhar Nagar, Jaipur. The registered value 

of the said property is Rs. 4,56, 000/-. The property as specified in document Y 

is the sale deed in respect of Flat No. 205 located at 2nd floor at Mahima Heritage 

located at Bidyadhar Nagar Jaipur and the registered value was Rs. 8,56,740/-.By 

Ext. 47 another sale deed bearing deed dtd. 17-04-2004 was also collected from 

him. The same pertains to shop No.28 in the name of Sh. B.R. Sharma.
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 58) In his cross examination he stated that the persons who have 

purchased the aforesaid shops and flat have paid the purchased amount. After 

receiving  full  payment  from Smt.  Rajkumari  and Mr.  Ranglal  Guru they have 

registered the aforesaid shop and flat in their names. 

59) PW-18 Sri Samir Goswami, Manager, Private Company stated 

that  he  worked  at  Eureka  Forbes  as  Divisional  Manager.  He  knew Sri  Sudip 

Chakravarty.  He  was  Deputy  Divisional  Sales  Manager  of  Eureka  Forbes  Ltd, 

Jorhat branch prior to his joining there. He knew his signature. Ext.48 is the 

letter  dated 17-12-2003 issued by Sudip Chakravarty,  Deputy Divisional  Sales 

Manager,  Eureka  Forbe,  Jorhat  addressing  Inspector  of  Police,  CBI,  ACB, 

Guwahati.  Ext.48/1  is  the  signature  of  Sudip  Chakravarty  which  he  knows. 

Through this  letter  Sri  Sudip Chakravarty  informed that  Contract  Receipt  No. 

2703867 was issued from the office of Eureka Forbes, Jorhat to Vinay Kumar 

against collection of Rs.700/- for annual maintenance contract of water Purifier 

Aquaguard  which  was  installed  at  his  residence.  Ext.49  is  the  said  contract 

receipt no.2703867. 

 60) PW-19 Sri Pallav Parasar, Businessman stated that he was a 

licensee of NIIT Ltd. At that time he was having one NIIT Education and Training 

Centre at Jorhat and two centres at Guwahati. The Jorhat Centre of NIIT was run 

by him since 1998. Ext.50 is a receipt no.4310 dated 13-02-2001 of NIIT Jorhat 

Centre  issued  in  the  name  of  Sri  Vinay  Kumar.  This  receipt  was  issued  in 

pursuance to payment of Rs.2499/- as registration fee by Sri Vinay Kumar for 

Swift India Computer Programme. Ext.150 is issued from his centre at Jorhat. 

The registration fee actually paid by Vinay Kumar was Rs.2299/- That is why a 

correction in the Ext.50 receipt was made to that effect. Ext.51 is his office letter 

dated  04-12-2003  issued  by  him  addressing  Inspector  of  Police,  CBI,  ACB, 

Guwahati. Through that, he provided information regarding Sri Vinay Kumar as a 

student of Jorhat Centre. As per the said letter Sri Vinay Kumar took admission 

for Swift India Computer Programme in his NIIT Jorhat Centre on 13-02-2001 

and paid fees of Rs.2,299/- for which Ext.50 was the cash memo i.e. Ext.50 was 

issued to him. He provided the information to Ext.51 after consulting records 

available at the centre in respect of the admission  of the students . Ext.51/1 is  

his signature. 
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  61) PW-20 Sri  Mukti  Nath Pegu, Asstt.  General Manager,  BSNL, 

Jorhat  stated  that  on  22-04-2004.  He  was  posted  as  Divisional  Engineer 

(Administration and operation) in the office of GMTD, BSNL, Jorhat. On that day, 

he wrote a letter no.JRT/CBI/13/04-05/31 dated 22-04-2004 to the Inspector of 

Police,  CBI,  ACB,  Guwahati  in  connection  with  R/C  Case  no.19/03  providing 

certain information regarding telephone no.2342255 on the basis  of  available 

office  record.  Ext.52  is  the  said  letter  (2  pages).  Ext.52/1  is  his  signature. 

Through Ext.52 letter, he informed that 1) Telephone No.2342252 was installed 

on 30-04-2002 in the name of Smti Vijaya Sharma vide advice note No.40269 

dated 30-04-2002 2)  Bill  amount  dated 11-04-2003,  11-06-2003,  11-08-2003 

and 11-10-2003 were unpaid 3) Registration charge of Rs.2000/- was paid for 

the said telephone no. vide demand note no.SDE/LCB/02-03/24 dated 26-04-

2002 and paid on 29-04-2002, 4) Installation charge of Rs.800/- was received 

against the said  telephone no. and 5) Security deposit of Rs.1440/- was received 

against  the  said  telephone  number.  This  information  was  furnished  by  him 

through Ext.52 as per the office memo maintained in the office of GMTD, BSNL, 

Jorhat. 

  62)  PW-21  Sri  Anil  Mundhra,  I.T.Businessman  stated  in  his 

evidence  that  he  and  his  brother  Sri  Mukesh  Mundhra  dealt  in  assembled 

computers. He knew Sri Vinay Kumar. He was Garrison Engineer, MES, Jorhat. He 

used to make me supply the computers through the registered suppliers. Ext. 53 

is the duplicate book wherein they report the sales of items from other shops.  

Ext  53 consists  of  100 pages,  page 17 of  Ext.  53 shows that  an assembled 

computer configuring CPU processor, 128 MB RAM, 40 GB HD D, 52H Multimedia 

kit, 15 inch CRT monitor was sold  for Rs. 25,000/- on 21.3.2002 to G.E., Jorhat. 

Ext. 53(1) is the said sheets of duplicate book Ext. 53. Ext. 53(1) is the signature 

of his younger brother Mukesh Mundhra. 

 63) In his cross examination, he stated that Sri Vinay Kumar paid 

him price of computers in four installments but he could not say how much he 

paid in each installment. He was present at that time of payment made by Sri  

Vinay Kumar vide Ext. 53.  

  64)  PW-22  Sri  Satish  Kumar  Agarwal,  Transport  Businessman 

stated in his evidence that  He have been running transport business since 2001 

under the name of M/S Mamata Transport Corporation. Ext. 54 is the cash memo 
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which shows that Rs. 9,000/- had been taken by him from Sri Vinay Kumar as 

transportation charge from Jorhat to Jaipur. Ext. 54(1) is the consignment note 

of M/S Mamata Transport Corporation showing that Rs. 9,000/- had been paid by 

the consignor, Sh. Vinay Kumar. Ext. 54(2) is his signature. The said articles were 

collected from the Office of Sri  Vinay Kumar(from godown of the office) and 

some of the articles were collected from a sick gentleman who was a contractor, 

MES, Jorhat. 

  65) PW-23 Sri Uttam Kumar Dey, Cable Businessman stated in his 

evidence that he was in cable business since 1991 under the name of M/S Quick  

Vision. He provided Sri Vinay Kumar the cable service since Oct./Nov., 2000. No 

installation charges were taken by him or refunded by Sri Vinay Kumar. Ext. 55 is 

the cable bill for the months of May-June, 2003 in the name of Sri Vinay Kumar 

for Rs. 400/-. Ext. 55(1) is the cable bill for the month of Aug., 2001 showing 

Rs.150/- had been paid by Sri Vinay Kumar. Ext. 55(2) is the cable bill for the 

months of Feb-March, 2001 showing Rs. 300/- had been paid by Sri Vinay Kumar. 

Ext. 55(3) to Ext. 55(5) are his signatures. 

  66)  PW-24  Sri  Nirmal  Sancheti,  Businessman  stated  in  his 

evidence  that  in  the  year  1998  he  was  working  as  Manager  of  Tanishque 

jewellery  Show room,  Surbhi  Associates.  Ext.56 is  the cash memo of  Surbhi 

Associates, M.G Road, Indore bearing No.382 dtd 19.6.1998 showing the sale of 

gold earring to Smti Vijaya of Indore for Rs. 2,674/-. The signature appearing on 

the cash memo is of Cashier, working there at that relevant period of time. 

  67) PW-25 Sri Arbind Kr.Jakhar, OSD, Land RIICO, Jaipur stated in 

his evidence that in the year 2004, he had been working as Sub Registrar. Ext 57 

is Seizure Memo dtd. 8.11.2004 whereby he handed over 75 photocopies of the 

sheets of Index Register maintained in the office of the Sub Registrar, Jaipur 

Road,  Ajmer.  Ext  57/1 is  his  signature.  Ext  58 consisting of  3  sheets  is  the 

certified  copies  of  the leafs  of  Index Register.  Ext.  58/1,  58/2,  58/3 are  his 

signatures appearing on the each page of the aforesaid leaves. By going through 

Ext 58, he said that a sale deed was executed by Sri Vinay Kumar in favour of  

Smt Rajkumari, W/O- Rang Lal for Rs. 70,000/- and which was executed for 200 

Sq.  yard  area.  The  same  is  mentioned  against  Document  serial  No.  1112. 

Document serial No. 3069 it is mentioned that a sale deed was executed by Smti 

Om Kali, W/O Sri Jaipal Singh in favour of Vijaya, W/O Sri Vinay Kumar for Rs. 
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75,000/- and which was executed for 300 Sq. yard area. It also shows that the 

market value of that property was Rs. 1,05,000/- at the time of execution. In 

document serial  No. 3866, it is mentioned that a sale deed was executed by 

Munir Khan, S/O Dhapu Khan in favour of Smt. Vijaya Sarma, W/O Sri  Vinay 

Kumar for Rs. 31,500/- and which was executed for 626.66 Sq. yard area. It also 

shows that the market value of that property was Rs. 2,75,730/- at the time of 

execution. Document marked as X is a photo copy of Sale Deed executed on 

4,900/- rupees Non Judicial Stamp Paper which shows that Sri Vinay Kumar S/O 

Sri Rang Lal ji Guru has executed a plot located at Kiranipura, Ajmer in favour of 

Smt. Rajkumari, W/O Sri Ranglalji Guru for Rs. 70,000/-.

68) He further stated that Ext 59 is a Agreement of Sale between 

“Smt.  Taravati  Yadav  and  Sri  Brajesh  Yadav”  and  Sri  Vinay  Kumar,  S/O  Sri 

Ranglalji Guru whereby they made an agreement to sale the land located at Sivji  

Kidori,  Kalyanipura  Road,  Ajmer  in  consideration  of  Rs.  75,000/-.  By  this 

agreement shows that Taravati Yadav and Brajesh Yadav proposed to sale the 

plot to Sri Vinay Kumar and they got 10,000/- rupees as advance.

  69) PW-26 Sri Sanjay Sarma, Deputy S.P.,CBI, Jaipur stated in his 

evidence that in the year 2003 he was posted in CBI, ACB, Jaipur as Inspector. 

While working as such he had assured an authorization U/S 161 Cr.P.C.,from the 

CBI, Guwahati Branch for conducting search at the residential premises of Sri 

Vinay Kumar located at 44/478 Sai Bihar Colony, Gulap Bari Ajmer. In pursuance 

of this operation he conducted the search in the said premises on 10.07.2003 

after observing all codal formalities. After conducting the searches a search list 

was prepared at the spot & signatures of all the concerned were obtained. The 

documents mentioned in the column No 2 of the said search list were taken into 

police possession. Ext.60 is the said search list and  Ext.60(1) is his signature . 

The  witnesses  who  went  there  with  the  CBI  team  put  their  signatures  in 

presence of him. Document marked as ‘Y’ is a locker of operation memo of locker 

No.207 in the UCO Bank, Srinagar Branch, Ajmer in the name of Sri Vinay Kumar. 

The details of the articles found in the said locker has been mentioned at page 

No.  2  of  the  memo.  An  amount  of  Rs.  3,70,000/-,  NSCs  for  Rs.42,000/-  & 

receipts in respect of purchase of golds for Rs. 59,902/- had been seized from 

the said locker. Ext.Y(1), Ext.Y(2) & Ext.Y(3), are his signatures appearing on the 

each side of the locker operation memo.              
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  70)  PW-27  Sri  K.V.S.Rao,  Professor  in  Mechanical  Engineering 

College, Rajasthan Technical University, Kota stated in his evidence that in the 

year 2004, he was working as Reader in Mechanical Engineering with additional 

charge  Registrar,  Engineering  College,  Kota.  Ext.61  is  a  letter 

No.F(6)36/2004/7605 dtd.4.10.04  given by him to the S.P., CBI, ACB, Guwahati 

whereby details of salary & allowances drawn by Sri Vinay Kumar, Ex-Lecturer of 

Engineering  College,  Kota  w.e.f.  14.12.88  to  24.11.1994  has  been  enclosed. 

Ext.61(1)  to  Ext.61(8)  are  his  signatures  appearing  on  the  letter  &  the 

enclosures. 

  71) He further stated that Ext. 61(9) is a salary statement w.e.f. 

14.12.88 to Feb., 89 of Sri Vinay Kumar, Ex-Lecturer of  Mechanical Engineering 

showing the payment of Rs.6,204.33/- (Net emolument to Vinay Kumar). Ext. 

61(10) is a salary statement w.e.f. March, 89 to Feb., 90 of Vinay Kumar,  Ex-

Lecturer  of   Mechanical  Engineering  deptt.  showing  the  payment  of 

Rs.33,510.13/-(Net  emolument  to  Vinay  Kumar  ).  Ext.  61(11)  is  a  salary 

statement  w.e.f.  March,  90  to  Feb.,  91  of  Vinay  Kumar,   Ex-Lecturer  of 

Mechanical Engineering showing the payment of Rs. 39,548.50/-(Net emolument 

to Vinay Kumar). Ext. 61(12) is a salary statement w.e.f. March, 91 to Feb., 92 of 

Vinay Kumar,  Ex-Lecturer of  Mechanical Engineering showing the payment of 

Rs.40,892.41/-  (Net  emolument  to  Vinay  Kumar).  Ext.61(13)  is  a  salary 

statement  w.e.f.  March,  92  to  Feb.,  93  of  Vinay  Kumar,   Ex-Lecturer  of 

Mechanical Engineering showing the payment of Rs. 45,851.52/-(Net emolument 

to Vinay Kumar). Ext. 61(14) is a salary statement w.e.f. March, 93 to Feb., 94 of 

Vinay Kumar,  Ex-Lecturer of  Mechanical Engineering showing the payment of 

Rs.48,326./- (Net emolument to Vinay Kumar). Ext. 61(15) is a salary statement 

w.e.f.  March,  94  to  24.11.94  of  Vinay  Kumar,  Ex-Lecturer  of  Mechanical 

Engineering  showing  the  payment  of  Rs.  42,365./-  including  D.A.  Arrear  of 

Rs.868/- paid in Dec., 94.(Net emolument to Vinay Kumar).

   72)  Ext.  61(16)  shows  that  he  was  relieved  from  duty  on 

24.11.1994. Ext. 61(9) shows that he joined duty on 14.12.1988.   He also stated 

that he had personal knowledge about the salary statements mentioned in Ext. 

61(9) to Ext. 61(15). The salary statements are pertaining to the period from 

14.12.88 to 24.11.94. 
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  73) PW-28 Sri  Dharam Chand Jain, Principal,  Divisional  Training 

Centre, LIC stated in his evidence stated that  during the period May, 2003 to 

May, 2006, he was posted as Branch Manager, branch office-II at Ajmer.   Ext.62 

is a letter dtd. 8.11.2004 issued by him to the Inspector of Police CBI, ACB,  

Guwahati forwarding the status report of nine policies, certificates of premium 

during the year 2002 to 2004, and premium paid certificates for the year 2001-

02 to 2003-04 status report of policy No. 184582238 and six deposits for total  

amount of Rs.36,490/- on 10.6.2002. Ext. 62(1) is his signature. 

    74) Ext.63 is the status report of policy No. 180310477 which is 

the name of Sri Vinay Kumar. The above said policy was issued on 25.1.1990 and 

the premium of Rs. 1,605.40 half yearly payment. This policy was issued for 20 

years. Sum assured for the aforesaid policy is Rs.50,000/-. Last premium was 

paid on 16.8.2004 for July, 2004. Ext. 63(1) is his signature in the status report. 

Ext. 63(2) is the status report of policy No.181607986 which was in the name of 

Sh.Vinay Kumar. The said policy was issued on 15.8.1999, sum assured for the 

policy was Rs.3 lakhs. Annual premium was payable Rs.4,263/-. The premium 

was paid upto Aug, 2004 on 10.9.2004. Ext. 63(3) is his signature in the status 

report.   Ext.63(4) is the status report of policy No.184519142   which was in the 

name of Sh.Vinay Kumar. The said policy was issued on 08.06.2001, sum assured 

for the policy was Rs.2 lakhs. Half yearly premium was payable Rs.9,070/-. The 

premium was paid upto June, 2004 on 8.7.2004. Ext.63(5) is his signature in the 

status report.Ext.63(6) is the status report of policy No.184582240   which was 

in the name of Smt. Vijaya, w/o of Sh.Vinay Kumar. The said policy was issued 

on 28.5.2002, sum assured for the policy was Rs.1 lakh. Annual premium was 

payable  Rs.6,321/-.  The last  premium was paid  for  May,  2004 on 18.5.2004 

.Ext.63(7) is his signature in the status report. Ext.63(8) is the status report of 

policy No.184582239   which was in the name of Smt. Vijaya w/o of Sh.Vinay 

Kumar. The said policy was issued on 28.5.2002, sum assured for the policy was 

Rs.1 lakh. Annual premium was payable Rs.6,321/-. The last premium was paid 

for  May,  2004  on 18.5.2004.  Ext.63(9)  is  his  signature  in  the  status  report.  

Ext.63(10) is the status report of policy No.184582237   which was in the name 

of Kumari Kratika daughter of Sh.Vinay Kumar. The said policy was issued on 

28.5.2002,  sum assured  for  the  policy  was  Rs.1  lakh.  Annual  premium was 

payable Rs.5,533/-.  The last premium was paid for  May, 2004 on 18.5.2004. 

Ext.63(11) is his signature in the status report. Ext.63(12) is the status report of 
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policy No.184582241   which was in the name of Kumari Divya Rani, daughter of  

Sh.Vinay Kumar. The said policy was issued on 28.5.2002, sum assured for the 

policy was Rs.1 lakh. Annual premium was payable Rs.6,391/-. The last premium 

was  paid  May,  2004  on  18.5.2004.  Ext.63(13)  is  his  signature  in  the  status 

report. Ext.63(14) is the status report of policy No.184582236  which was in the 

name of Kumari Kratika daughter of Sh.Vinay Kumar. The said policy was issued 

on 28.5.2002, sum assured for the policy was Rs.1 lakh. Annual premium was 

payable Rs.5,533/-.  The last premium was paid for  May, 2004 on 18.5.2004. 

Ext.63(15) is his signature in the status report. Ext.63(16) is the status report of 

policy No.184582242  which was in the name of Kumari Divya Rani daughter of 

Sh.Vinay Kumar. The said policy was issued on 28.5.2002, sum assured for the 

policy was Rs.1 lakh. Annual premium was payable Rs.6,391/-. The last premium 

was paid for May, 2004 on 18.5.2004. Ext.63(17) is his signature in the status 

report.

                      75) He further stated that in the aforesaid policies in the name of  

Kumari Kratika & Kumari Divya Rani, the name of the proposer is also Sh.Vinay 

Kumar. Ext.64 is the premium paid certificate for the year 2001-02 in respect of 

Policy No.180310477 of which Ext.63 is the status report. Exct.64 premium paid 

certificate shows that the premium for July, 2001 was paid on 13.8.2001 and 

date of January,  2002 was paid on 2.2.2002. This payment certificate shows 

payment of Rs.3,210.80/- as premium for 2001-02 in respect of the aforesaid 

policy. Ext.64(1) is  the signature of Sanjoy Srivastava the then AAO of LICI, 

Ajmer, Branch-II which he can identify.           

                    76) Ext.65 is the premium paid certificate for the year 2002-03 in  

respect  of  Policy  No.180310477  of  which  Ext.63  is  the  status  report.  Ext.65 

premium paid certificate shows that the premium for July, 2002 was paid on 

6.8.2002  and  date  of  January,  2003  was  paid  on  29.1.2003.  This  payment 

certificate shows payment of Rs. 3210.80/- as premium for 2002-03 in respect of 

the aforesaid policy. Ext.65(1) is  the signature of Sanjoy Srivastava the then 

AAO of LICI, Ajmer, Branch-II which he can identify. 

  77) Ext.66 is the premium paid certificate for the year 2002-03 in 

respect of Policy Nos.184582240 & 184582239 of which Ext.63(6) & Ext.63(8) 

respectively are the status reports. Ext.66 premium paid certificate shows that 

the premium for both the policies for May, 2002 was paid on 12.6.2002. This 



28

payment certificate shows payment of Rs.12,642/- as premium for 2002-03 in 

respect of the aforesaid policies. Ext.66(1) is  the signature of Sanjoy Srivastava 

the then AAO of LICI, Ajmer, Branch-II which he can identify.             

                   78) Ext.67 is the premium paid certificate for the year 2003-04 in 

respect of Policy Nos.184582240 & 184582239 of which Ext.63(6) & Ext.63(8) 

are the status reports respectively. Ext.67 premium paid certificate shows that 

the premium for both the policies for May, 2003 was paid on 14.5.2003. This 

payment certificate shows payment of Rs.12,642/- as premium for 2003-04 in 

respect of the aforesaid policies. Ext.67(1) is  the signature of Sanjoy Srivastava 

the then AAO of LICI, Ajmer, Branch-II which he can identify.             

                       79)  Ext.68 & Ext.68(1) are the premium paid certificates for the 

year 2002-03 & 2003-04 in respect of Policy No.184582237 of which Ext.63(10) 

is the status report. Ext.68 premium paid certificate shows that the premium for  

the  aforesaid  policy  for  May,  2002  was  paid  on  12.6.2002.  This  payment 

certificate shows payment of Rs.5,533/- as premium for 2002-03 in respect of 

the aforesaid policies. Ext.68 premium paid certificate shows that the premium 

for the aforesaid policy for the year May, 2003-04 was paid on 14.5.2003. This 

payment certificate shows payment of  Rs.5,533/-  as premium for  2003-04 in 

respect  of  the aforesaid  policy.  Ext.68(1)  & Ext.68(3)  are   the signatures  of 

Sanjoy Srivastava the then AAO of LICI, Ajmer, Branch-II which he can identify in 

Ext.68 & Ext.68(1) respectively.

                         80) Ext.69 & Ext.69(1) are the premium paid certificates for the 

year 2002-03 & 2003-04 respectively in respect of Policy No.184582241of which 

Ext.63(12) is the status report. Ext.69 premium paid certificate shows that the 

premium for  the  aforesaid  policy  for  the  month  of  May,  2002  was  paid  on 

12.6.2002. This payment certificate shows payment of Rs.6,391/- as premium for 

2002-03 in respect of the aforesaid policy. Ext.69(1) premium paid certificate 

shows that  the premium for  the aforesaid policy for  May,  2003 was paid on 

14.5.2003. This payment certificate shows payment of Rs.6,391/- as premium for 

2003-04  in  respect  of  the  aforesaid  policy.  Ext.69(2)  &  Ext.69(3)  are   the 

signatures of Sanjoy Srivastava the then AAO of LICI, Ajmer, Branch-II which he 

can identify in Ext.69 & Ext.69(1) respectively.

                       81) Ext.70 & Ext.70(1) are the premium paid certificates for the  

year 2002-03 & 2003-04 respectively in respect of Policy No.184582236 of which 
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Ext.63(14) is the status report. Ext.70 premium paid certificate shows that the 

premium for  the  aforesaid  policy  for  the  month  of  May,  2002  was  paid  on 

12.6.2002. This payment certificate shows payment of Rs.5,533/- as premium for 

2002-03 in respect of the aforesaid policy. Ext.70(1) premium paid certificate 

shows that  the premium for  the aforesaid policy for  May,  2003 was paid on 

14.5.2003. This payment certificate shows payment of Rs.5,533/- as premium for 

2003-04  in  respect  of  the  aforesaid  policy.  Ext.70(2)  &  Ext.70(3)  are   the 

signatures of Sanjoy Srivastava the then AAO of LICI, Ajmer, Branch-II which he 

can identify in Ext.70 & Ext.70(1) respectively.

                       82) Ext.71 & Ext.71(1) are the premium paid certificates for the  

year 2002-03 & 2003-04 respectively in respect of Policy No.184582242 of which 

Ext.63(16) is the status report. Ext.71 premium paid certificate shows that the 

premium for  the  aforesaid  policy  for  the  month  of  May,  2002  was  paid  on 

12.6.2002. This payment certificate shows payment of Rs.6,391/- as premium for 

2002-03 in respect of the aforesaid policy. Ext.71(1) premium paid certificate 

shows that  the premium for  the aforesaid policy for  May,  2003 was paid on 

14.5.2003. This payment certificate shows payment of Rs.6,391/- as premium for 

2003-04  in  respect  of  the  aforesaid  policy.  Ext.71(2)  &  Ext.71(3)  are   the 

signatures of Sanjoy Srivastava the then AAO of LICI, Ajmer, Branch-II which he 

can identify in Ext.71 & Ext.71(1) respectively.  

 83) Ext.72 is the status report of Policy No.184582238 in the 

name of  Sashi  Bharadwaj  (Teacher)  daughter  of  Kuldip  Chand  Bharadwaj  of 

903/25 Paharganj, Ajmer was issued on 8.4.2002 for sum assured of Rs.50,000/- 

with a premium of Rs.3,335/-  payable yearly.  The last premium was paid on 

7.5.2004. Ext.73(1) is my signature. All the aforesaid policies except the Policy 

Nos. 181607986 & 184519142 was being serviced by the LICI, Ajmer, Branch-II. 

The  Policy  Nos.  181607986  &  184519142  was  serviced  at  Nasirabad  Branch 

(Ajmer). 

                      84) The aforesaid exhibited status reports of the aforesaid  

policies were printed on 8.11.2004 and the computer generated entries show the 

upto-date position of the respective policies as on 8.11.2004.      

                     85) In his cross examination he stated that  in respect of the 

policies  in  the  name  of  Vijaya,  W/O-  Sri  Vinay  Kumar,  the  premiums  are 

supposed to be paid by the policy holder itself. The premium of the minors are to  
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be paid by the proposer. There is a provision for payment of premium by the 

proposer in respect of the policy of minors. 

   86) PW-29 Sri Ghanashyam Sarma, Administrative Officer (A.O.), 

Faculty Member, Divisional Training Centre, LIC, Jaipur Division-II adduced in his 

evidence that during the period 2004, he was posted and working as Branch 

Manager  (B.M.),  LICI,  Nasirabad,  Rajasthan under  Ajmer  Division,  Rajasthan. 

Ext.74 is his letter dtd.9.11.2004 addressed to the Inspector of Police, CBI, ACB, 

Guwahati regarding premium status of Policy Nos.181607986 & 184519142 in 

the name of Sri Vinay Kumar. Ext.74(1) is his signature. Ext.74(2) Ext.74(3) are 

the premium status report in respect of the aforesaid 2 policies respectively. 

                     87) These policies were issued/serviced from LICI, Nasirabad 

Branch office. Ext.74(4) & Ext.74(5) are his signatures in Ext.74(2) & Ext.74(3) 

computer  generated  premium  status  report  respectively.  It  appears  from 

Ext.74(2) computer generated premium status report that policy No.181607986 

that Rs.12,789/- was paid during the period May, 2000 to July, 2003 as premium. 

It appears from Ext.74(3) computer generated premium status report regarding 

policy No. 184519142 an amount of Rs.45,350/- was paid during the period May, 

2000 to July, 2003 as premium.  The premiums were paid by the policy holders.  

  88)  PW-30  Sri  K.C.Jain,  Retired  Bank  Officer  adduced  in  his 

evidence that Ext. 75 is a letter dtd. 29.9.2004 by Sri S.S. Tikoria, the then Chief 

Manager,  Punjab National  Bank,  Ajmer,  Kutchery  Raod Branch.  Through  this 

letter  following  particulars  were  intimated.  i)  SB  Account  No.  01351350  is 

maintained with their branch in the name of Vijaya, W/O Sri Vinay Kumar and 

Vinay Kumar,  S/O Ranglal.  ii)  Through this  letter statement of  account of  SF 

01351350 and FD account 5501288014 since date of opening  till July, 2003 they 

are also forwarded. iii) balance in SB account No. 01351350 as on 10.7.2003 was 

Rs. 4,288/-. iv) Photo copy of account opening form of FDR is also enclosed 

which is still kept with customer and not paid. v) locker No. 578 at their branch is 

also in the joint name of Smti Vijaya and Vinay Kumar.

89)  Ext.  75/1  is  the  signature  Sri  S.S.  Tikoria  which  he  can 

identify. Ext.75/2 is the certificate under 2A of Banker’s Book of Evidence Act,  

1891. Ext.75/3 is the signature of Sri S.S. Tikoria, the then Chief Manager, PNB. 

Document marked as Z is the account opening form in respect account No. VAY 

1288, dtd. 27.5.2002 which was subsequently changed after computerized. The 
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above said account was in the of Smt. Vijaya and Vinay Kumar. Ext.75/4 is the 

statement of account No. 35135 which is in the name of Vijaya and Vinay Kumar. 

As per Ext.75/4 the balance shown in the account was RS. 2,591/- till 10.7.2003. 

Ext.75/5 is the signature of S.S. Tikoria, the then Chief Manager. Ext.75/6 is the 

Fixed Deposit Receipt in respect of account No. 00080055011288014 which is in 

the name of Vijaya and Vinay Kumar. As per this exhibit the balance in the said 

account is Rs. 25,000/- till 10.7.2003. Ext.75/7 is the signature of Sri S.S. Tikoria, 

the then Chief Manager which he can identify. Ext.76 is a letter dtd. 8.11.2004 

written by him to K.L. Moses, Inspector, CBI, Guwahati forwarding operational 

record of Locker No. 578. Through this letter it has also been intimated that an 

amount  of  Rs.500/-  was  deposited  in  2.5.2002  and  another  Rs.  500/-  was 

deposited on 15.5.2003 as locker rent. Ext.76/1 is his signature. Ext.76/2 is the 

locker selling memo and Ext.76/3 is his signature appearing on the said locker 

selling memo.

 90) In his cross examination he stated that the account no. in the 

joint name of Smti Vijaya and Sri Vinay Kumar and the operation mode is either 

or survivor. Either of them can deposit the money in this account. Vijaya Sarma 

can deposit the money from her income in that account. 

  91) PW-31 Sri  Mukesh Yadav, Branch Manager, SBI,  Hawasarak 

Branch, Jaipur, Rajasthan adduced that in the year 2004, Mr. Nabin Kumar Jha 

was the Branch Manager of Hawasarak Branch, SBI,Jaipur. Ext. 77 is a letter dtd.  

06.11.2004 written by Nabin Kumar Jha to CBI,  ACB, Guwahati  intimating as 

follows :i) Account No. 01190137519 of Sri B.R. Sarma has been debited with 

Cheque No. 601564 dtd. 08.01.2001 of Rs. 50,000/- in favour of Smti. Vijaya on 

18.01.2001. The cheque was presented by UCO Bank, Srinagar Road Branch, 

Ajmer.  ii) Cheque No. 601566 dtd. 27.2.2001 of Rs. 1,51,000/- in favour of Sri 

Vinay Kumar was presented by UCO Bank Sri Nagar Road, Ajmer and it was 

debited to the account on 16.3.2001. iii) New account No. 10028398095 Name, 

Sri Bhimraj Sarma, Add.:- 39-D, Govindpuri, Ramnagar, Sodala, Jaipur. Alongwith 

this  letter  the  statement  from  01.10.99  till  July,2003  and  onwards  is  also 

enclosed. Ext.77/1 is the signature of Nabin Kr. Jha, the then Branch Manager, 

Hawasarak, Jaipur which he can identify. Ext.77/2 (7 sheets) is the statement of 

account in respect account No. 01190137519 which is in the name of Sri Bhimraj 

Sarma. Ext.77/3 to 77/9 are the signatures of Nabin Kr. Jha, the then Branch 

Manager, Hawasarak Branch, Jaipur. Ext.77/10 is the relevant entry showing the 
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debit of Rs. 50,000/- through clearing vide cheque No. 601564. Ext.77/11 is the 

relevant entry showing the debit of Rs. 1,51,000/- through clearing vide cheque 

No. 601566. Account No.  10028398095 was allotted to Sri  Bhimraj  Sarma in 

place  of  old  No.  01190137519.  The  change  of  account  No.  was  due  to  the 

conversion of the bank to core banking services.  

  92) In his cross examination he stated that after going through 

the bank statement it can inferred that the aforesaid payments were made by 

B.R. Sarma to Vijaya Sarma and Vinay Kumar. 

  93) PW-32 Sri  Mohan Lal Surana, Sr.Manager, UCO Bank, Zonal 

Office, Ajmer stated that while he was working as Branch Manager  UCO Bank 

Srinagar Road,  Ajmer. Sri Vinay Kumar and Smti Vijaya were their customer. Ext. 

78 (2 pages) is a letter bearing No. MISC/03/04/100 dtd. 3-1-2004 addressed to 

Mr.  K.L.  Moses,  Inspector  of  Police  CBI-ACB,  Sundarpur,  R.G.  Barua  Road 

Guwahati is written by him regarding investigation of case R.C.0019/A/2003GWH 

registered against Sri Vinay Kumar. By Ext. 78  following documents  i.e., (i). 

Credit Voucher for Rs. 50,750/- in to SB. Account No. 12796, (ii) Credit voucher 

for  Rs.  49,755/-  in  to  SB  Account  No.  12796,  (iii)  Credit  voucher  for  Rs. 

150300/-- in to SB Account No. 12796, (iv) Credit voucher for Rs. 4417/- in to 

account No. 12796, (v) Debit voucher Cheque No. 445485 for Rs. 90,000/-, (vi) 

Debit  voucher  Cheque  No.  445488 for  Rs.  123711/-  and  (Vii)  Debit  voucher 

cheque No. 445487 for Rs. 12240/- were sent by him to CBI Inspector. These 

documents are given by me as certified. Ext. 78(1) is his signature as a senior 

Manager  of  UCO Bank Sri  Nagar  Road,  Branch Ajmer.  Ext.  79  is  pay in  slip 

deposited in SB Account No. 12796 dtd. 1-3-2009 amounting  to Rs. 50750/- in 

the name of Vijoya. Ext. 79(1) is his signature. Ext. 80 is a Bank Account pay slip 

of SB Account No. 12796 dtd. 15-1-2009 amounting Rs. 49755/-in the name of 

Vijaya. Ext. 80(1) is his signature. Ext. 81 is the pay in slip dtd. 13-3-2001. Ext.  

81(1) is his signature. Ext. 82 is the  credit voucher dtd. 9-1-2002. Ext. 82(1) is  

his signature. Ext. 83 is the  self cheque dtd. 5-5-2001 for Rs. 90,000/-. Ext. 

83(1) is his signature. Ext. 84 and 85 are cheque issued in the name of Mahima 

Real Estate Pvt. Ltd. dtd. 20-10-2001 each for Rs. 18,240/- and Rs. 123711/-  

respectively. Ext. 84(1) and Ext. 85(1) are  his signatures. Ext. 86 is the envelope 

through which he had sent the above said documents  to the Inspector of Police, 

CBI, ACB, Guwahaiti. Ext. 87 is the letter bearing No. MISC/03/04/85 dtd. 17-11-

2003 addressed to K.L. Moses, Inspector of Police, CBI, ACB, Guwahati  whereby 
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he sent certain documents relating to Vinay Kumar. The details of the documents 

forwarded to the CBI is mentioned in his letter. Ext. 87(1) is his signature. Ext. 

88 is the statement of account pertaining to account No. 12796 in the name of 

Sri Vinay Kumar and Smti Vijaya.  Ext. 88(1)and Ext. 88(2) are his signatures 

whereby  he attested the  statement of account. Ext. 89 is the statement of  

account in the joint name of Sri Vinay Kumar and Smti Vijaya. The statement is 

for the period from 1-6-2000 to 31-10-2003. Ext. 89(1) is his signature whereby 

he attested the statement of account. Ext. 90 is the specimen signature card 

pertaining to Locker No. 207 Class 1A in the name of Sri Vinay Kumar and Smti  

Vijaya. Ext. 90(1) and 90(2) are his signatures whereby he attested Photostat 

specimen  card.  Ext.  91  (5  pages)  is  the  attested  copy  of  Locker  operation 

register. Ext. 91(1) to 91(5) are his signatures whereby he attested the photo 

copy of the Locker operation register. 

 94) He further stated that Mark ‘Y’ is the Locker Operation memo 

wherein he signed as a witness as, the said locker was opened in his presence 

along with other  witnesses on 11-7-2003.  Mark Y(4),  Y(5) and Y(6) are his 

signatures. This inventory was  prepared  against locker No. 207 pertaining to 

UCO Bank Srinagar Road Branch Ajmer, which was rented to Vinay Kumar and 

Vijaya.  The  rent  pertaining  to  locker  No.  207  were  deducted  from  Savings 

account   in  the  name of  Vinay  Kumar  and Smti  Vijaya  bearing  account  No. 

12796. The Locker was operated by Vinay Kumar on 11-5-2001, 18-10-2001 and 

on 10-6-2002 and 8-5-2003 the said locker was  operated by Smti Vijaya. 

 95) The balance as per the statement of account vide Ext. 89 was 

30,647.00  as on 10-10-2003  which is inclusive of interest amounting to Rs. 

5976/- acquired during the period from 1-1-2000  to  30 -06-2003. As per Ext. 89 

Statement and Ext. 79, Ext.  80 and Ext. 81 credit voucher/pay in slip dtd. 1-3-

2001, 15-1-2001 and 13-3-2001  amounting to Rs. 50750, Rs.  49,755/- and Rs. 

1,50,300/- respectively were credited in the account of Sri Vinay Kumar and Smti 

Vijaya bearing account No. 12796 on  25-1-2001,  12-3-2001 and 21-3-2001. 

And the cheque amount of Rs. 90,000/- vide Ext. 83, Rs. 18240/- vide Ext. 84 

and  Rs. 123711/- vide Ext. 85 were debited  from the above said account of 

Vinay  Kumar  and  Smti  Vijaya  on  5-5-2001,  30-10-2001  and  30-10-2001  as 

reflected from statement of account vide Ext. 89.
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   96)  In  his  cross  examination  he  stated  that  Ext.78  the  letter 

bearing No. MIST/03/04/100 does not bear the seal and the stamp of the bank. 

As the account No. 19796 is in the name of both Sri Vinay Kumar and Smti  

Vijaya, as such, they can deposit individually the money in the aforesaid account 

as the same is joint account. He do not know whether Ext.79 and 80 the pay-in-

slips  were  deposited  by  Smti  Vijaya  amounting  Rs.  50,750/-  and  49,755/- 

respectively from her own source of income. He does not know that whether the 

inventory list of locker No. 207 were prepared as per procedure or not. 

  97) PW-33 Md.Munir  Khan, Businessman stated in his  evidence 

that document marked as Z is the registered deed dated 14-6-2002 executed 

between him and Smti Vijaya Sharma, wife of Sri Vinay Kumar in respect of a 

plot of land measuring 626.66 square yards situated at Gaon Ratidang.The said 

plot was sold for a consideration of Rs. 31,500/-. In addition to the cost of the 

plot of land an amount of Rs. 23,000/- was expended towards the purchase of 

stamp paper. The amount of Rs. 23,000/- was given by Smt. Vijaya Sharma. He 

came into contact with Smt. Vijaya Sharma to Sri Ram Chandra Bhartia who is a 

Retired Service man. He identified his photo appearing in the photocopy of the 

sale deed. Marked Z/1 to Z/4 are his signatures appearing in each page of the 

sale deed.    In his cross examination he stated that the whole payment was 

done by Vijaya Sharma in cash.

  98) PW-34 Sri C.T.Raveendran, Retired Lt.Colonel adduced in his 

evidence that Ext.92 is a Cash Memo of goods which were purchased from Unit  

CSD Canteen by GE Jorhat bearing Cash Memo No. 4824.000006 dtd. 02.4.2001. 

Item Code  No.706  W MECH SUPR PH (Washing  Machine)  for  an  amount  of 

Rs.18,352.75P. This Cash Memo was properly issued by Canteen NCO. This cash 

memo is genuine and issued in proper way. Aforesaid item was purchased by GE 

Jorhat on that relevant time. 

99) In his cross examination he stated that looking at the Cash 

Memo, he cannot say who had purchased the item. The name of Sri Vinay Kumar 

has not appeared in the Cash Memo.

  100) PW-35 Sri Ashish Kumar Paul, Branch Manager, LICI stated in 

his evidence that on 24-05-2004, in response to a query made by CBI through 

their letter No. GWH/AC/er/3/19(A)/2003/2377 dated 18-05-2004 he furnished 

premium history in respect of policy No. 441462607 and also furnished status 
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report, vide his letter dated 24-05-2004. Ext. 93 is the said letter wherein Ext. 

93/1 is his signature. He issued Ext. 93 letter for Branch Manager, LICI Branch 

No.1,  Jorhat.  Ext.  94  is  the  accompanied  status  report  and  Ext.  95  is  the 

accompanied premium history of the policy No. 441462607. Ext. 94/1 and Ext. 

95/1 are his signatures attesting the Ext. 94 and Ext. 95.

101) The policy No. 441462607 was issued in favour of Smti Vijaya 

Sharma  W/O  Sri  Vinay  Kumar  on  28-01-2002.  Sri  Vinay  Kumar  is  also  the 

nominee  of  the  said  policy.  The  premium of  the  said  policy  was Rs.  4939/- 

payable annually. As per Ext. 95 premium history total premium of Rs. 9878/- 

was paid against  the said policy as on 13-02-2003. Ext.  94 and Ext.  95 are 

printed from the system of LICI, Jorhat Branch No.1 on 24-05-2004. In his cross 

examination he stated that the policy bears the name of Vijaya Sharma and the 

payment was also made by Vijaya Sharma.

  102)  PW-36  Lt.Col.  B.S.  Jamwal,  SO-1(Personnel)  stated  in  his 

evidence that on 19-1-2004 he issued letter No. 77551 /2 /CWE Din/VK/43/EI 

Con addressing Sri K.L. Moses, Inspector CBI, ACB, Guwahati in reference to his  

letter No.GWH /AC /Cr /3/ 2003 /0019 /7004 dated18/12/2003. Ext.96 is the said 

letter wherein Ext. 96/1 is his signature. Through Ext. 96 letter he forwarded the 

information regarding movable and immovable property declared by Sri  Vinay 

Kumar, EE, the then GE, Jorhat. Document marked ‘XX’ and ‘XX’/1 are the copies 

of  statement  of  movable  property  and  statement  of  provident  fund  &  Life 

Insurance Policy as declared by Sri Vinay Kumar, which were enclosed with Ext. 

96. Sri Vinay Kumar gave the above declaration on 20-12-1994 as per the official 

norms. The property declarations made by employee are kept in his personal file 

at the place of his posting as well as Engineer-in-Chief Branch at Army Head 

Quarters. As per his declaration Sri Vinay Kumar had one Motor Cycle Yamaha of 

the value of Rs. 25,000/-, One Luna Super of the value of Rs. 9538/-, One Music 

System Power House of the value of Rs. 7600/-, Gold Jewllery of Rs. 35,000/-, 

Crockery- Utensils,- Furnitures of the value of Rs. 8,000/-, LICI Policy bearing No. 

180310477 having sum assured of Rs. 50,000/- with and annual premium of Rs. 

3210/- and CPF Account of Society, Engineering College Kota for an amount of 

Rs. 40,000/-. He collected the aforesaid statements of declaration of property 

made by Sri Vinay Kumar from his office at GE, Jorhat apparently. The copies of 

the statements of Vinay Kumar marked as XX and XX/1 was obtained officially 

from his place of posting at Jorhat after getting requisition from CBI.
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   103)  PW-37 Sri  Basant  Sharma,  Private Service  adduced in  his 

evidence that the consultancy firm of Sri  A.K. Varma is situated at Mahalaya 

Road, Dibrugarh. He knew Smti Vijaya Sharma as an assessee who came to our 

firm with Nandalal Sharma his cousin brother for preparation of her income tax 

return. Ext. 44 is a file containing income tax return of Smti Vijaya Sharma for 

the assessment  year  2000-2001,  2001-2002,  2002-2003 and 2003-2004.  Ext. 

44/1 is the IT return form of Smti Vijaya Sharma for the year 2000-2001, Ext. 

44/2 is the IT return form  Smti Vijaya Sharma for the year 2001-2002, Ext. 44/3 

is the IT return form of Smti Vijaya Sharma for the year 2002-2003. Ext. 44/4 is  

the IT return form of Smti Vijaya Sharma for the year 2003-2004. In Ext. 45 file 

Ext. 45/1 is the IT return form of Smti Vijaya Sharma for the year 2004-2005. As 

per Ext. 44/1 her income was Rs. 58,500/- in the year 2000-2001 As per Ext. 

44/2 her income was Rs. 82,010/- in the year 2001-2002. As per Ext. 44/3 her 

income was Rs. 86,251/- in the year 2002-2003. As per Ext. 44/4 her income 

was Rs. 1,37, 229/- in the year 2003-2004. As per Ext. 45/1 her income was Rs.  

80,502/- in the year 2004-2005. All these returns were prepared and submitted 

by the aforesaid  firm.  In all  these returns name of husband of Smti Vijaya 

Sharma is given as Shri Vinay Kumar. To file an income tax return the assessee 

needs to put his /her signature in the return forms.  Smti Vijaya Sharma has 

signed all the aforesaid exhibited returns and these were submitted under her 

signature.  He  also  adduced  that  Smti  Rajkumari  Sharma  is  his  sister-in-law 

(Bhabi).  She and Vijaya Sharma are from same village. 

  104) PW-38 Sri Ashkiron Verma, Income Tax Practitioner stated in 

his evidence that he and Basant Sharma have prepared Profit & Loss Account, 

Balance Sheet,  Computation  of  Income Tax and other  details  of  Smt.  Vijaya 

Sarma, W/O- Sri Vinay Kumar of Mahalaya Road, Dibrugarh for the assessment 

year 2000-2001 to 2004-05 and submitted our Income Tax Return to the Income 

Tax  Deptt.  at  Dibrugarh.  After  submission  of  the  Income  Tax  return, 

acknowledgement has been issued by the deptt. Ext.44 and Ext.45 files contains 

the aforesaid IT returns. They received professional fees at the rate of Rs.1,000/- 

to Rs.1,500/- for per return but, they do not issue any receipt for that. For the 

Income Tax returns of Smt. Vijaya Sarma also the said professional fees were 

paid. 
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  105) In his cross examination he stated that Smt. Vijaya Sharma 

filed the Income Tax returns through his firm and the return was prepared by his 

staff. She has source from business as it appears from the IT Returns.

  106) PW-39 Sri Ghanashyam Verma, Tailor stated in his evidence 

that  the  name of  his  tailoring  business  is  M/S  Rajashthan Tailor  which  is  at 

Mahalaya Raod, Dibrugarh near Rani Sati Mandir. He does not know any person 

named Smt. Vijaya Sarma. He did not have any business dealing with any such 

person. He knew Nandalal Sarma, who was the owner of M/S Jaipur Tailoring 

which is located 30 feet away from his shop. He never filed any Income Tax 

return for his aforesaid business.

  107)  PW-40 Sri  Dilip  Kr.  Goswami,  Retd.  Deputy Manager,  SBI, 

Assam  Agricultural  University  Branch,  Jorhat  adduced  in  his  evidence  that 

Income Tax are paid through challan at the SBI branches. Ext.44/5 and Ext.44/6 

are two challans for payment of Income Tax in the name of Smt. Vijaya Sarma of 

Mahalaya Road, Dibrugarh. Ext.44/5 is the challan for the assessment year 2001-

02 and Ext.44/6 is the challan for the assessment year 2000-2001. Vide Ext.44/6 

Rs. 900/- and vide Ext.44/5 Rs. 450/- was paid at SBI, Dibrugarh Branch on 

25.3.2002  in  the  name  of  Smt.  Vijaya  Sarma.   In  both  the  challans  SBI, 

Dibrugarh Branch cash seal appear.

  108)  PW-41  Sri  Dipankar  Bhattacharjee,  Income  Tax  Officer 

deposed in his evidence that during the period February, 2006 to September, 

2007, he was posted and working at the office of Commissioner of Income Tax as 

Income  Tax  Officer  (Tech).  On  28th February,  2006  he  issued  letter  No.M-

38/CIT/DBR 2005-06/3694 dated 28-02-2006 addressing Inspector of Police CBI, 

ACB, Guwahati in reference to Letter No GWH/Ac. Cr/3/2003/0019/693 dated 15-

02-2006.By the aforesaid letter he informed that M/s Jaipur Tailoring, Mahalaya 

Road,  Near  Ranisati  Mandir,  Dibrugarh  and  M/s  Rajashthan  Tailoring  House, 

Mahalaya Road, Near Ranisati Mandir, Dibrugarh have not filed return of income 

as per record available in our office. Ext. 97 is the said letter and Ext. 97/1 is his  

signature. 

  109) In his cross examination he stated that if there is no Income 

Tax file it does not mean, that M/s Jaipur Tailoring and M/s Rajasthan Tailoring 

do not exist. If the income exceeds certain income limit, then it is necessary to 

file Income Tax return otherwise no need to file Income Tax return.
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  110) PW-42 Smti Priya Suhas Godbole, Retd. Asstt. Controller of 

Defence  Account  stated  in  her  evidence  that  on  28-04-2005,  she  forwarded 

month wise details of salary and other allowances paid to Sri Vinay Kumar, who 

was posted at MES 865, for the period April, 1996 to August, 1996, to Mr. K.L. 

Moses, Inspector of Police, CBI, ACB, Guwahati. Ext. 98 is the forwarding letter 

through which she forwarded the aforesaid statement. Ext. 98/1 is her signature 

in the said forwarding. Ext. 98/2 is the statement showing details of pay and 

allowances drawn by Mr.  Vinay Kumar,  AEE against  his  account  No.  186199, 

forwarded by her. Ext. 98/3 is her signature in the said statement. Ext. 98/2 

statement is prepared in her office on the basis of the official record maintained 

in her office.Shri Vinay Kumar was paid Net pay of Rs. 6598/- for the month of 

April, 1996 to June, 1996 each. He was paid Rs. 6848/- in the month of July and  

August, 1996. Thus during the period April, 1996 to August, 1996 he was paid at 

total amount of Rs. 33490/- as Net pay. 

 111) She further stated that the official record regarding pay of an 

employee of defence comes to her section after his retirement or transfer from 

the jurisdiction of pay. Shri Vinay Kumar was an civilian officer of MES but during 

the aforesaid period he was posted at field area for which record regarding his 

pay and allowance for the said period are maintained in Controller of Defence 

Accounts(O),  Pune  and after  his  transfer  from the field  area it  came to  her 

section for maintenance. Accordingly, she furnished the details of his pay and 

allowance for the period Apirl, 1996 to August, 1996  from the official records as 

these were maintained by office. 

  112)  In her  cross  examination she stated that  the handwriting 

shown in the forwarding letter and statement is not her. It was prepared by her 

assistant based on the record. She does not have any personal knowledge about 

the facts of the case.

  113)  PW-43  Col  Sanjeev  Tyagi,  Asstt.  Adjutant  General,  HQ 

Jharkand and Bihar Sub Area stated in his evidence that Ext.99 is a letter written  

by him addressed to CBI, ACB, Sundarpur, R.G.Baruah Road, GHY dated 15-12-

2003  bearing  no.0001/ACCTS/RGA  in  the  respect  of  investigation  of  case 

RC:0019(A)/2003 GWH, registered against  Sri  Vinay Kumar.  He has furnished 

information about whether Sri Vinay Kumar took Gas Connection from 41 Rhino 

Gas Agency and the details of Gas cylinders drawn by Sri Vinay Kumar.  Ext.99/1 
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is his signature appears on Ext.99. Ext.99/2 is the Appendix-A and Appendix-B 

which is accompanied with his letter regarding details of purchase of new gas 

connection by Sri Vinay Kumar and details of purchase of LPG cylinders by Sri 

Vinay Kumar till 10-07-2003. Sri Vinay Kumar paid Rs.1136/- towards new gas 

connection and Rs 3898.30/- towards purchase of LPG cylinders from 24-05-2000 

till  15-05-2003.  Appendix-A  and  Appendix-B  also  bearing  subscriber  voucher 

no.262058 dated 24-05-2000.Ext.99/3 is the photocopy of  transfer voucher of 

gas  connection  of  Sri  Vinay Kumar  which  was issued  to  him by Bharat  Gas 

Services 557, Mhow, on the basis of which the gas connection was issued to Sri  

Vinay Kumar by 41 Rhino Gas Agency. Ext.99/4 is the photocopy of subscription 

voucher bearing no.262058 dated 24-05-2000 and consumer no. 10173 issued 

by 41 Rhino Gas Agency to Sri Vinay Kumar.  Ext.99/4 also bears signature of 

customer and Officer In-charge 41 Rhino Gas Agency. Ext.99/5 is the photocopy 

of the bill  for new gas connection and its related charges issued to Sri Vinay 

Kumar. Ext.99/6 is the photocopy of consumer history card bearing consumer 

no.10173 of 41 Rhino Gas Agency in respect of Sri Vinay Kumar. He knew Sri 

Vinay Kumar in his official capacity.

  114) In his cross examination he stated that at the time of issue 

of  new gas connection  in  the name of  Sri  Vinay Kumar  from 41 Rhino Gas 

Agency w.e.f.  24-05-2000, he was not posted at Jorhat therefore he was not 

responsible for 41 Rhino Gas Agency at  that  time. He have not brought any 

documents  or  records or  registers  pertaining  to  41  Rhino Gas  Agency as  at 

present he was not the custodian of such document. 

  115)  PW-44  Sri  T.Srinivas  Dev,  Joint  Director,  Chief 

Engineer(FY),MES stated in his evidence that he took over charge of Garrison 

Engineer,  MES,  Jorhat  from him on 26-07-2003.  Ext.100  is  the  letter  no.  C-

1051/CBI/40/E1C dated 21-04-2004 issued by him in reference to CBI letter no. 

GWH/AC/Cr/3/2003/0019/1049 dated 05-03-2004 furnishing details of salary of 

Sri  Vinay  Kumar  from the  period May,  2000 to  June,  2003.  Ext.100/1  is  his 

signature  in  Ext.100  letter.  Ext.100/2  and  Ext.100/3  are  the  enclosed  salary 

particulars of Sri Vinay Kumar which was prepared on the basis of office record.  

Ext.100/4  and  Ext.100/5  are  his  signatures  in  Ext.100/2  and  Ext.100/3 

respectively.  During  the  period  May,2000  to  June,2003  Sri  Vinay  Kumar  had 

drawn net salary totaling Rs.3,77,560/-. The rents indicated under “Rent” column 

of  Ext.100/2  and  Ext.100/3  indicates  the  rent  for  complete  accommodation 
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including servant quarter provided to Sri Vinay Kumar and the same has been 

deducted from his gross salary. The salary statement of Sri Vinay Kumar for the 

period May,2000 to June, 2003 indicates normal recoveries of GPF, CGIS, rent, 

miscellaneous (T.A./D.A.) etc. and there is no deduction for recovery of other 

advances. 

116) Ext.39 is the letter no. C-1051/CBI/14/E1C dated 23-03-2005 

issued by him in reference to CBI letter no. GWH/AC/Cr/3/2003/0019/608 dated 

08-02-2005.  Through  Ext.39,  he  informed  CBI  that  the  property  details 

undertaken by MES/186190 Sri Vinay Kumar, EE Ex GE, Jorhat as mentioned in 

the above referred letter of CBI, have not tallied with the movable/immovable 

property statement held with the office and no information regarding purchase of 

the property details as mentioned in the above letter dated 08-02-2005 of CBI 

were given by Sri Vinay Kumar to the department during his tenure at GE,Jorhat. 

Ext.101 is the aforesaid CBI letter no.  GWH/AC/Cr/3/2003/0019/608 dated 08-

02-2005  addressed  to  Garrison  Engineer,  MES,  Jorhat,  he  was  the  Garrison 

Engineer, MES, Jorhat at that time. Through Ext.101 information regarding four 

numbers of immovable properties and five numbers of movable properties as 

well as two numbers of loans, details of which are given in Ext.101, were sought 

for. Ext.39/1 is his signature furnishing the information in Ext.39.

117) Ext.102 is the letter no. C-1051/CBI/165/E1C dated 26-12-

2005 issued by him in reference to CBI letter no. GWH/A/Cr/3/2003/0019/5724 

dated 13-12-2005. Ext.102/1 is his signature. Through Ext.102, he intimated that 

Sri  Vinay Kumar,  GE,  Jorhat  reported to the station on 04-10-2000 and SOS 

(Struck of Strength i.e. relieved from duty) on 25-07-2003, during the period of 

his tenure he had not intimated regarding engagement of any business by his 

wife.

 118) In his cross examination he stated that he did not remember 

if CBI had recorded any of his statement. He does not remember if he have not 

stated to CBI that “Sri Vinay Kumar, EE Ex GE, Jorhat as mentioned in the above 

referred letter  of  CBI,  have not  tallied  with the movable/immovable  property 

statement held with the office and no information regarding purchase of  the 

property details as mentioned in the above letter dated 08-02-2005 of CBI were 

given by Sri Vinay Kumar to the department during his tenure at GE, Jorhat”.
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  119) PW- 45 Sri D.P.Haokip, Commissioner of Income Tax deposed 

in his evidence that Ext.44/1, Ext.44/2, Ext.44/3 and Ext.44/4 are the income tax 

return in SARAL Form submitted by Smti Vijaya Sharma for the assessment year 

2000-01,  2001-02,  2002-03  and  2003-04  respectively.  Ext.44/1  and  Ext.44/2 

income tax return for the assessment year 2000-01 and 2001-02 respectively 

were submitted on the same date i.e. 31-03-2002. As per IT Return for the year  

2000-01 the income of the assessee Smti Vijaya Sharma declared as Rs.58,500/- 

and  as per IT Return for the year 2001-02 the income of the assessee Smti 

Vijaya Sharma declared as Rs.82,010/-. During the A.Y. 2000-01, the total tax 

payable  was  Rs.900/-  and  assessee  paid  the  same through  Ext.44/6  challan 

dated 29-03-2002. During the A.Y. 2001-02, the total tax payable was Rs.5402/- 

and assessee paid  Rs.450/-  through Ext.44/5  challan  dated 25-03-2002 after 

claiming rebate U/S 88c of Rs.5000/-. The receipt no. of these two IT returns are 

4249 and 4250 respectively. Ext.44/3 and Ext.44/4 income tax return for the 

assessment year 2002-03 and 2003-04 respectively were submitted on 28-03-

2003 and 02-09-2003 respectively. As per IT Return for the year 2002-03 the 

income of the assessee Smti Vijaya Sharma declared as Rs.82,100/- and  as per 

IT Return for the year 2003-04 the income of the assessee Smti Vijaya Sharma 

declared as Rs.1,37,229/-. During the A.Y. 2002-03, the total tax payable was 

Rs.5420/- and assessee did not pay tax after claiming rebate U/S 88c and Sec 88 

of  Income  Tax  Act.  During  the  A.Y.  2003-04,  the  total  tax  payable  was 

Rs.15,800/- and assessee did not pay tax after claiming rebate U/S 88 c and Sec 

88 of Income Tax Act. The receipt no. of these two IT returns are 3677 and 

0103000776  respectively.  Vide  Ext.44/1,  Ext.44/2,  Ext.44/3  and  Ext.44/4  the 

Income Tax Returns were filed by the assessee Smti Vijaya Sharma wife of Sri 

Vinay Kumar Sharma in respect of her income for the previous year i.e. 1999-

2000, 2000-01,2001-02 and 2002-03 financial years.

  120) PW-46 Sri Yogesh Prakash Mathur, Professor Civil Engineering 

Department, MNIT, Jaipur stated that from 18-01-2005 to 10-08-2006, he was 

the  Principal  ,Engineering  College,Kota.  On  12-07-2005,  he  issued  letter 

No.ECK/F(3)/87/2005/5813  dated  12-07-2005  to  Sri  K.L.Moses,  Inspector  of 

Police,  ACB,  CBI,  Guwahati  in  reference  to  his  letter 

no.GWH/AC/Cr/3/2003/0019/3115 dated 07-07-2005. Ext.103 is the said letter 

wherein Ext.103/1 is his signature. Vide Ext.103 he intimated that the service 

rules  of  the  college  doesnot  permit  any  employee  of  the  college  to  engage 
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themselves  in  giving  private  tuitions  /coaching  by  charging  fees  and  as  per 

records available, Sri Vinay Kumar never sought any such permission from the 

college. He intimated the aforesaid  on the basis of records of the Engineering 

Collge, Kota. 

  121) In his cross examination he stated that he does not know the 

period when Vinay Kumar was in service. 

  122) PW-47  Sri Kanahaiya Lal Meena, Retired Assistant Director 

(Admin), MES, O/O the Chief Engineer, Jaipur Zone, Jaipur stated in his evidence 

on 11-04-2005, he had issued the letter bearing no.100/PB/3515/E1O(O) dated 

11-04-2005 addressed to Sri P.K.Ramakrishnan, SP,CBI, ACB, Guwahati regarding 

the details of pay and allowances of Sri Vinay Kumar from 25-11-1994 to 31-03-

1996, enclosing therewith the statement of the pay and allowances of the said 

Vinay  Kumar,  who  was  posted  as  the  Assistant  Executive  Engineer 

(Electrical/Mechanical)  in the Office of the Chief Engineer,  MES, Jaipur at the 

relevant  time.  Ext.104  is  the  said  letter,  wherein  Ext.104/1  is  his  signature. 

Ext.104/2 is the enclosed statement of pay and allowances of the above named 

Vinay Kumar, for the aforesaid period. Ext.104/3 is his signature in the enclosed 

statement. Ext.104/2 statement was prepared by him on the basis of his regular 

pay  bills,  maintained  in  our  office.  During  that  period  his  gross  salary  was 

Rs.95,645/-.  The  concerned  letter  was  issued  with  reference  to  the  letter 

No.AC/Cr/2003/0019/GWH/133 dated 22-03-2005.  There  were deductions like 

(a) for income tax of Rs.3428/-(b) for Central Government Employee Insurance 

Scheme Rs.1880/- and (c) for rent for the month of Oct,1995 Rs.515/-. After 

deduction he had drawn net salary of Rs.90,020/-. 

  123)  PW-48  Sri  V.H.Krishnamoorthy,  Consultant,  GNSA  Infotech 

Ltd.,Mumbai stated in his evidence on 20-11-2003, he issued the letter bearing 

No.  ICICI/INFOTECH/BONDS/CBI-GUWAHATI/163  addressed  to  Sri  K.L.Moses, 

Inspector of Police, CBI, ACB, Guwahati; regarding Case No. RC19(A)/2003-GWH 

relating  to  investment  made  by  Vinay  Kumar  in  ICICI  Bank  bonds-Feb,2003 

public issue. The said letter was annexed with details of bonds issued to Vinay 

Kumar and the corresponding certified copy of  the application bearing No.  B 

9541695. Ext.105 is the said letter. Ext.105/1 is his signature. Ext.105/2 is the 

detailed statement. Ext.105/3 is the certified copy of the application form bearing 

No. B 9541695. His immediate Junior Manager certified the same. Ext.105/4 is 
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the signature of Sri D.Ganesh,Manager, which he knows along with endorsement 

of true copy.Through Ext.105 series, he intimated that Sri Vinay Kumar invested 

Rs.30,000/- for purchase of six nos. tax savings bonds of Rs.5000/- each total 

amounting  to  Rs.30,000/-  of  the  ICICI  Bank  public  issue  of  Feb,2003.  The 

payment  was  made  by  Sri  Vinay  Kumar  through  Demand  Draft  bearing 

No.652061 dated 27-02-2003 drawn on Indian Bank, Guwahati. In response to 

the application Vinay Kumar was allotted six nos. tax savings bonds of Rs.5000/- 

each vide Ext.28, Tax Saving bond of the ICICI Bank.

  124)  PW-49  Sri  Ganpat  Lal,  Retd.  Sr.  Superintendent  of  Post, 

Ajmer Division, Ajmer stated in his evidence that on 31.05.2004, he wrote the 

letter dated 31.05.2004 addressed to  K.L. Moses, Inspector of Police, CBI, ACB, 

Guwahati. Ext. 106 is the said letter whereupon Ext. 106/1 is his signature. He 

wrote the letter Ext. 106 in response to his letter dated 18.05.2004. Through this 

letter he had furnished the details of three PPF accounts as follows:-

Sl No. 
No.

Account No. Name of the 
account 
holder

Date pf 
opening the 
account

Balance (on 
Rupees)

1. 58436 Vinay Kumar 18.06.2002 22,320, as on 
01.04.2004

2. 58437 Kratika, 
through 
mother Smt, 
Vijaya

18.06.2002 51,733/- as on 
10.07.2003

3. 58438 Kumari Divya 
Rani, through 
father Sri, 
Vinay Kumar

18.06.2002 34,272/- as on 
1.04.2004

125) He further stated that again on 16.06.2004, in response to 

the  letter  dated  6.11.2003,  received  from  K  L  Moses  Inspector  CBI,  ACB, 

Guwahati, Assam, he wrote the letter dated 16.06.2004 furnishing particulars of 

the KVPs, issued from the Ajmer H.O. Ext. 107 is the said letter. 107/1 is his 

signature  thereon.  He  had  also  forwarded  the  attested  copies  of  the  KVP 

purchased application forms dated 30.11.2002(both). Both the application forms 

were received at the Ajmer H.O on 30.11.2002. Ext. 107/2 and 107/3 are the 

said attested copies of application forms. Ext. 107/4 and 107/5 are his signatures 

attesting those annexures. Against application forms(Ext. 107/2) KVP bearing No. 
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10CD-259459,  KVP No.   10CD259460 and 10CD259461,  denomination of  Rs. 

10,000/- each were issued in favour of Smt. Saroj and Smt. Vijaya. Ext. 108, Ext. 

109 and Ext.110 are those KVPs. Against application forms Ext. 107/3, dated 

30.11.2002 KVP Bearing No.  10CD-259462,10CD259463 and 10CD 259464 of 

denomination of Rs.  10,000/-  each were issued in favour of Smt. Vijaya and 

Rang Lal(jointly). Ext. 111, Ext.112 and Ext.113 are those KVPs. The mode of 

payment made to the Post Office in issuing the  KVPs was in cash. As such, total  

KVPs of Rs. 60,000/- were purchased by Smt. Vijaya.

126) In his cross-examination he stated that as the KVPs were 

issued in the names of Saroj, Vijaya and Rang Lal, as such the payments were 

made  by  them  in  cash  for  the  purpose.  He  does  not  know  the  source  of 

payments made by Smt. Vijaya with respect to her PPF account. 

  127) PW-50 Sri Ashok Kumar Sharma, Retired Cornal from Army 

adduced in his evidence that CBI enquired about Mess Bills of Sri Vinay Kumar 

and accordingly he had sent the information on the basis of duplicate copies of 

Mess Bills and Mess Account Register.Ext. 114 is the letter dated 23 rd April 2004, 

issued under his signature furnishing above information, regarding Mess Bill of 

Vinay Kumar.  Ext.  114/1 is  his  signature.  Ext.  114/2 and Ext.  114/3 are the 

enclosed information regarding Mess Bill information of Vinay Kumar, w.e.f. May 

2000 to July 2003.  Hawaldar clerk J.P. Bishnu prepared the Ext. 114/2 and Ext. 

114/3 on the basis of duplicate Mess Register and he verified the same. During 

the period May 2000 to July 2003, Vinay Kumar, the then A.E(Assistant Engineer) 

and subsequently promoted as Garrison Engineer, Jorhat (from 13 th September 

2000)  paid  total  Bill  for  the  Mess  Rs.  14,211.45p  (fourteen  thousand  two 

hundred and eleven and forty five paisa). Sri Vinay Kumar moved out from the 

Jorhat station on 25.07.2003. 

128) In his cross examination he stated that he has not brought 

any Record/Register on the basis of which he has stated that Vinay Kumar had 

paid Rs. 14,211.45p for his Mess Bills. He does not know J.P. Bishnu, the then 

Hawaldar personally. He had consulted the duplicate bills as well as the Accounts 

Register of the Officers Mess, while submitting the information. 

  129)  PW-51  Sri  V.K.Srivastava,  Retd.  Superintending  Engineer, 

H.Q.Central Command, Lucknow adduced in his evidence that Ext. 115 is the 

letter dated 10th January, 2004, issued by him addressing to CBI, ACB, Guwahati, 
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through which he forwarded the property return, as on 10.07.2003, submitted by 

Sri Vinay Kumar, E.E, S.O.-II, H.Q. Siliguri Zone.   Ext. 115/1 is his signature. Ext. 

115/2  to Ext. 115/17 are the property returns, submitted by Vinay Kumar, under 

his signature. Ext. 115/18 to 115/32 are the signatures of Vinay Kumar in the 

said  property  returns,  which he knew. In MES,  all  the Gazetted Officers  are 

required to submit their property returns annually. 

  130)  PW-52  Sri  Ramesh  Ch.Barkhadia,  Retd.  Superintendent, 

R.M.S, Indore stated in his evidence that on 27.05.2004, he issued the letter 

dated 27.05.2004,  addressing  to  S.P.  CBI,  ACB,  Guwahati,  through which  he 

forwarded three verified copies of NSC purchased applications, in the name of 

Vinay Kumar, S/O Ranglal Guru. Ext. 116 is the letter dated 27.05.2004 and Ext. 

116/1 is  his  signature.  Thus,  seven Nos.  of  NSCs  for  a  total  amount  of  Rs. 

42,000/- were purchased by Vinay Kumar, S/O Ramalal Guru. Annexures 1 to 3 

are the verified copies of application forms forwarded through Ext. 116. 

 131)  In  his  cross  examination,  he  stated  that  the  period  of 

purchase of NSCs was 1998-99. Verification was made by SPM of Mhow SPO. It  

was not verified by him. 

  132)  PW-53 Sri  Ranglal  Guru,  Retd.  Govt.  H.S.  School  Teacher 

adduced in  his  evidence that  On 16th April,  1996 a  sale  deed was executed 

between Tarawati Yadav, as seller and Vinay Kumar, as purchaser of 200 square 

yards  of  land  in  Sai  Bihar  Colony,  Golapbari,  Ajmer,  for  an  amount  of  Rs. 

75,000/-.  Ext.  59  is  the  said  sale  deal.  Vide  sale  deed  No.  13/99,  dated 

04.02.1999, mark ‘X’ the same plot of above referred land was sold by Vinay 

Kumar in favour of Smt. Rajkumari, who was wife for a sum of Rs. 70,000/-. He 

was also  a witness  to  the said  sale  deed.  Vide sale  deed dated 17.04.2004, 

document marked ‘X’ his wife Rajkumari purchased from Mahima Real Estate a 

flat and two shops, situated at  205 Mahima heritage, Central Sbin, Vidyadhar 

Nagar, Jaipur for a consideration amount of Rs. 4.56 lakhs for the flat and Rs.  

4.56 lakhs for the two shops, total being  Rs. 9.12 lakhs. 

  133)  In  his  cross  examination  he  stated  that  at  the  time  of 

purchase of the flat and the two shops at Mahima Real Estate he had to take a 

cash amount of Rs. 1.45 lakhs from his son Vinay Kumar, as loan in the year 

2001. Subsequently, he had returned the same to Vinay Kumar by withdrawing 

the amount from UCO Bank, Ajmer, on 10.06.2002.
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  134)  PW-54  Smti  Dipali  Gogoi,  Ex-Chair  Person,  Dibrugarh 

Municipality stated in her evidence that in response to the letter dated 28-03-

2006, received from Inspector, CBI, ACB,Guwahati, she wrote a letter dated 29-

03-2006 addressed to the K.L.Moses, Inspector of Police, CBI, ACB, Guwahati 

with respect to trade license of M/S Rajasthan Tailors and M/S Jaipur Tailoring. 

Her letter was prepared on the basis of the available office records. Ext.117 is 

the said letter, Ext.117/1 is her signature there on. As per Ext.117, no license 

appears to have been issued in favour of M/S Jaipur Tailoring. 

  135) In her cross examination she stated that Ext.117 was not 

prepared  by me.  The same was  prepared  by  her  office  assistant,  Sri  Probin 

Saikia. Many people conduct trades in municipality area without procuring trade 

licenses from the municipality.

   136)  To  a  question  put  by  the  Court,  asking  if  it  is  not 

unauthorized  to  conduct  business  without  procuring  trade  license  from  the 

municipality. To which the witness replied in affirmative. 

  137) PW-55 Smti Gayatri Devi Bharadwaj, Housewife during her 

evidence  stated  that  she  was  the  Head  Mistress  of  the  Rhino  Kindergarden 

School. She sent two letters. Those letters were relating to 1) Miss Kartika Rani, 

D/O Sri Vinay Kumar, whose a) date of admission was 24 th July, 2002; b) Date of 

withdrawal was 30th July 2003(Class L.K.G.), c) Fee paid at the time of admission 

Rs. 1075/-(including Rs. 400 refundable), d) Fee paid August 2000 to March, 

2001 Rs. 1400, e) Annual charge Rs. 400/-, f) Fee from April 2003 to July 2003  

Rs. 700/-,  g) Total Fee paid w.e.f. July 2002 to July 2003 Rs. 3575/-

138) The other letter is with respect to 2) Miss Divya Rani, D/O 

Vinay Kumar, a) Her date of admission was 14.07.2000(Class U.K.G), b) date of 

withdrawal  was 30.03.2001, c)  fee paid at  the time of  admission Rs.  1075/- 

(including Rs. 400 refundable) and d) fee paid August 2000 to March 2001 Rs. 

1400/-.Total fee paid w.e.f. July 2000 to March 2001 Rs. 3575/-.  Ext. 118 and 

119 are those two letters respectively. Ext. 118/1 and 119/1 are her signatures. 

139) In her cross examination she stated that Ext. 118 and Ext. 

119 were prepared by her clerk and accordingly she put her signatures thereon. 

She had not produced concerned registers of  fee paying by Katika Rani  and 

Divya Rani of the said school. 
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  140) PW-56 Smti Om Kali Devi, Housewife stated in her evidence 

that  on  05.05.2001,  she  sold  a  plot  of  land  measuring  3000sq.  yard,  at  

Golapbari, Ajmer in favour of Smti. Vijaya, wife of Sri Vinay Kumar of Golapbari,  

Ajmer for an amount of Rs. 75,000/- by executing registered deed. 

141) In her cross-examination, she stated that she received the 

sale proceed i.e. the amount of Rs. 75,000/- from Smti. Vijaya in cash. She does 

not know who paid the registration fee. 

  142)  PW-57  Smti  B.Themoli  S.Nazeema,  Principal,  The  Ideal 

Mount Litera Zee School, Kalapatti, Coimbatore stated in her evidence that CBI 

Officials  asked for  a  statement  with  respect  to  Divya Rani  D/o Vinay Kumar 

school fees structure and accordingly, she submitted the statement. As per her 

statement  dated  18.03.2004,  total  fees  paid  for  her  for  the  period  was  Rs. 

13,210/-. She submitted the statement as per School record. Ext. 120 is the fee 

statement dated 18.03.2004, issued by her. Ext. 120/1 is her signature. 

  143) PW-58 Sri K.L.Moses, DY.SP, CBI,EO-II stated in his evidence 

that the FIR of this case was registered on 17-10-2003 U/S 13(2) r/w 13(1)(e) of 

P.C.Act,1988 against Sri Vinay Kumar, the then Garrison Engineer, MES, Jorhat 

Assam. Ext.121 (in 6 sheets) is the said FIR. The FIR bears the signature of Sri 

S.C. Tiwari, the then SP In-Charge of CBI, ACB, GHY. Ext.121/1 is the signature 

of S.C.Tiwari which he knew. Ext.122 is the forwarding letter through which the 

FIR was forwarded to the Hon’ble  Court  and the letter  is  signed by Sri  S.C. 

Tiwari. After the registration of the case, the matter was endorsed to him for 

investigation.  During the course of this investigation, he collected the details of 

income, assets, expenditure incurred by accused Vinay Kumar before and during 

the check period from various persons and authorities. The check period in this 

case was fixed from May 2000 to 10-07-2003 (the date on which Vinay Kumar 

was trapped). It  was revealed that Vinay Kumar was in possession of assets 

disproportionate  to  his  known  sources  of  his  income  to  the  tune  of 

Rs.11,06,207.00.   During  investigation,  it  was  also  revealed  that  Smti  Vijaya 

Sharma W/o Sri Vinay Kumar was a house wife as per information mentioned in 

the banking documents of UCO Bank, Ajmer. However, it was found that she had 

filed  income  tax  return  during  the  relevant  period.  During  investigation,  she 

stated  that  she  was  engaged  in  business  of  tailoring/stitching  at  Dibrugarh, 

though she was residing at Jorhat and provided the identities of the persons with 
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whom she purportedly engaged in business for earning the alleged income. On 

examining the concerned persons, he found that the claim of Smti Vijaya Sharma 

was found to be unsatisfactory and even contradictory. On completion of this  

investigation, sanction order for prosecution U/S 19 OF P.C.ACT was obtained 

from the competent authority in respect of Sri Vinay Kumar. Finally, the charge 

sheet  was  filed  against  Vinay  Kumar  and  his  wife  Smti  Vijaya  Sharma  for 

abetment of this offence, in as much as IT Returns were filed by her, though she 

was a house wife with intent to explain away the ill gotten income/assets of Sri  

Vinay Kumar. Ext.123 is the charge sheet bearing his signatures in 18 pages. 

Ext.123/1  to  Ext.123/18  are  his  signatures.  Ext.124  is  the  forwarding  letter 

through which the charge sheet was forwarded to this Hon’ble Court. Ext.124/1 

is the signature of Sri Ganesh Verma. Ext.125 is the seizure memo dated 15-07-

2003 through which four nos. of documents as mentioned therein was seized in 

connection  with  RC  NO.14(A)-2003  in  which  accused  Vinay  Kumar  is  also 

involved.  Ext.125/1 is the signature of V.Chandu. Through Ext.125, personal file 

of Vinay Kumar was seized and relied upon in this case also.

144)  He  further  stated  that  Ext.126  (in  22  pages)  is  the  said 

personal file of accused Vinay Kumar. Ext.127 is the cash memo issued in the 

name of V.Kumar for an amount of Rs.4078.00 for purchase of Mixy Singer, Vest , 

Umbrella,  salt  and package foil.  Ext.128 is  the receipt  issued by UCO Bank, 

Srinagar Road, Ajmer in the joint names of Vinay Kumar and Smti Vijaya for an 

amount of  Rs.1225.00 towards rent  of  safe deposit  vault.  Ext.129 is  a letter 

dated 22-12-2003 issued by Sri S.C. Dutta, Asstt. Commisioner of Income Tax 

addressed to  the SP,CBI,Guwahati  forwarding therewith  certified  copies  of  IT 

Returns for the financial year 2001-02 in respect of Vinay Kumar. Ext.130 is the 

seizure  memo  dated  22-04-2004  prepared  and  signed  by  me  pertaining  to 

seizure of one duplicating note book seized from Sri Anil Mundhra of M/S Wise 

System  of  Jorhat.  Ext.130/1  is  his  signature  thereon  and  Ext.130/2  is  the 

signature of Sri Anil  Mundhra. Ext.131 is another seizure memo dated 22-04-

2004 prepared and signed by him with regard to seizure of consignment note 

and cash memo mentioned therein. Ext.131/1 is his signature thereon. Ext.131/2 

is  the signature of Sri  Satish Kumar Agarwal.  Ext.132 is  the production-cum-

seizure memo dated 08-11-2004 prepared and signed by him with regard to 

seizure of certified copy of locker/safe deposit vault/ visit records pertaining to 

Punjab  National  Bank,  Kachari  Road,  Ajmer.  Ext.132/1  is  his  signature  and 



49

Ext.132/2 is the signature of Sri K.C.Jain, Senior Manager, PNB Ajmer. Ext.133 is 

the document  with respect  to  Safe  Deposit  Vault  /locker  No.578 bearing the 

name of Vinay Kumar and Smti Vijaya containing the details of rental payment 

and locker visits on the reverse side. Ext.134 is the letter dated 07-01-2004 from 

Sri S.N. Wahal, Group Captain, forwarding therewith photocopy of cash memo 

bearing Ext.127 mentioning therein that purchases were made from the canteen 

by Vinay Kumar.  Ext.135 is the LIC policy certificate issued in the name of Vinay 

Kumar for a sum assured of Rs.1 lakh which was issued on 28-01-2002. Ext.135 

is seized from the residential premises of Vinay Kumar at Jorhat vide search list  

dated 10-07-2003. Ext. 136 is the file containing the Income tax returns and 

related  documents  pertaining  to  Vinay  Kumar  which  was  seized  from  his 

residential premises at Jorhat. Ext 87 is the letter dated 14.11.2003 addressed to 

him by the Sr. Manager, UCO Bank, Srinagar Road Branch, Ajmer. Ext 90 is the 

attested copy of Specimen Signature card of locker of Mr. Vinay Kumar and Smt 

Vijoya Sharma. 

145)  He  also  adduced  that  document  marked  ‘Y’  reveals  that 

Rs.3,70,000/- along with NSC worth Rs.42,000/- and cash received in respect of 

various  business items were found from the locker No.207 of the UCO bank 

Srinagar Road Branch, Ajmer.The locker operation was conducted by CBI Officer 

of the Jaipur Branch.  

  146)  In  his  cross  examination  he  stated  that  this  case  was 

registered by the CBI on 17.10.2003. The present case is the outcome of Trap 

laid by the CBI on 10.07.2003. After laying of the trap, search was conducted at 

the  office  of  the  accused  as  well  as  at  his  residence.  As  per  the  FIR,  the 

disproportionate of assets is of Rs. 7,37,319/- (approx).  In Ext. B it is clearly 

mentioned under the heading ‘INCOME FROM BUSINESS” i.e. net received from 

Sewing and Knitting, amounting to Rs. 47,700/- which has been marked as Ext. 

B/1. From Ext. B it appears that the said amount was received by the office of 

the Asstt. Commissioner, Circle-1, Dibrugarh on 31.03.2002, which was marked 

as Ext. B/2.

147) During the investigation, Nandalal Sharma who is the owner 

of the Jaipur Tailoring at Dibrugarh, on examination he stated before him that 

Smt.  Vijaya Sharma was having  a Tailoring Business  at  Dibrugarh.  The  cash 

amount of Rs. 50,000/- that was recovered from Vinay Kumar which was the 



50

Trap amount and the subject matter of the Trap case (being RC No. 14/2003) 

has been reflected as assets at the end of the check period. 

148) It is correct to say that in statement C at Sl. No. 4, though 

two gift deeds (vide Exts. 7 & 8) are mentioned, but the amount of one gift deed 

i.e Rs. 2,50,805/-  was taken into account but amount of the other gift  deed 

amounting to Rs.51,000/- was not taken into consideration.  While preparing the 

DA Case the income, expenditure,  assets of  both the husband and wife was 

taken by him as one and under the same head i.e against the accused Vinay 

Kumar. According to him, he is of the opinion that Smt. Vijaya Sharma is not in a 

position to invest any amount on her own. He had  taken the amount of Rs.  

450/- + Rs. 900/- as expenditure (as mentioned in statement D) paid as Income 

Tax by Smt. Vijaya Sharma, but he had not taken and relied upon the statement 

and the amount mentioned in the respective Income Tax Return filed by her.

  149)  PW-59  Sri  Mrinal  Sharma,  Inspector,  BIEO  (Bureau  of 

Investigation economic Offence) stated in his evidence that he accompanied the 

I.O. V.Chandu, DSP, CBI along with V.L.Hariata (Inspector), Amal Chakraborty, 

A.K.Basak  (Both  constable),  Debeswar  Borah  and  Dipak  Gogoi  (Both  Senior 

Telephone  Operative  Assistant),  Pradip  Sinha  (complainant)  to  the  Office  of 

Garrison  Engineer,  MES,  Jorhat  for  laying trap on Vinay  Kumar,  the  Garrison 

Engineer in connection with RC 14(A)/2003 – GWH U/S 7 of P.C. Act. He reached 

there at  1.20 P.M.  after  completing the formalities  of  Pre-Trap Memorandum. 

Then, the complainant Pradip Sinha along with witness Debeswar Borah entered 

the office chamber of Vinay Kumar. They were waiting outside. After some time, 

on  receipt  of  the  signal  from Debeswar  Borah,  we  entered  inside  the  office 

chamber of Vinay Kumar. The bribe amount of Rs.50,000/- was recovered from 

the brief case of Vinay Kumar. The brief case was lying on the right hand side of 

the table of  Vinay Kumar.  The hand wash of  Vinay Kumar was taken in  the 

solution of  sodium carbonate and the solution turned into pink.  In the bribe 

money, phenolphthalein powder was smeared and this powder when mixed in 

the sodium carbonate solution turn into pink. The bribe money of Rs.50,000/-of 

Rs.500/- denomination was counted and verified with the Pre-Trap Memorandum 

and the particulars of the money tallied with the description mentioned in the 

Pre-Trap  Memorandum.  The  bribe  money  was  seized  and  sealed.  This  bribe 

money was given by the complainant Pradip Sinha to Vinay Kumar as per the 

Pre-Trap Memorandum and Vinay Kumar kept the money inside his brief case. 
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 150) In his cross examination he stated that the trap money of 

Rs.50,000/-  belonged to  the complainant  Pradip  Sinha.  This  Rs.50,000/-  was 

produced by Pradip Sinha before the CBI and the said amount was used by the 

CBI for laying the trap. This amount did not belong to the accused Vinay Kumar. 

  151) PW-60 Sri Dipak Gogoi, Senior Office Associate GMTD, BSNL, 

Jorhat stated in his evidence that on 09-07-2003, he was told by the Telecom 

District Engineer that he and his colleague Dipak Gogoi had been asked by the 

CBI officer to go to the Circuit House at Jorhat and accordingly he along with 

Dipak Gogoi went to the circuit house on 10-07-2003 at around 6.00 A.M. They 

met the CBI person and they told them that a contractor, some Mr.Sinha was 

demanded money by the Garrison Engineer, Rowroiah, Jorhat and they have to 

accompany the CBI person to the Office of the Garrison Engineer. He heard that 

Vinay Kumar was enquiring Mr.Pradip Sinha in Hindi whether he had brought 

money, to which Mr.Sinha replied in affirmatives. Vinay Kumar enquired Mr.Sinha 

as  to  how  much  money  he  has  brought  and  Mr.Sinha  replied  Rs.50,000/-. 

Mr.Sinha handed over  the packet  containing Rs.50,000/-  to Vinay Kumar and 

Vinay Kumar enquired Mr.Sinha when he will give the remaining money, to which 

Mr.  Sinha  replied  that  he  will  give  later  on.   Vinay  Kumar  kept  that  packet 

containing 50,000/- in the brief case kept in the side of his table. As per the 

instruction of CBI, he gave the signal by touching his head and it was seen by 

Dipak Gogoi, who further gave signal to the CBI person, who rushed inside and 

at first caught the right hand of Vinay Kumar. The packet was touched by Vinay 

Kumar by both his hands and the packet was smeared with some powder by the 

CBI  person.  CBI  people  opened  the brief  case and charged Vinay  Kumar  of 

taking  bribe.  Vinay Kumar  got  frightened  and asked the  CBI  people  to  take 

whatever they want and release him. The hands of Vinay Kumar and the packet 

along with the money were dipped in the solution by the CBI person and the 

solution turned into reddish colour. 

 152) In his cross examination he stated that Rs.50,000/- belonged 

to the contractor Pradip Sinha. Initially it was handed over by Pradip Sinha to the 

CBI people. After recovery of Rs.50,000/- from the office of the Vinay Kumar, it 

was seized and brought by the CBI people. 

  153) PW-61 Sri  Debeswar Borah, Office Superintendent,  GMTD, 

BSNL, Jorhat in his evidence stated that As per the instruction of the CBI person 
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he along with his colleague Debeswar Borah went to the Circuit House Jorhat on 

10-07-2003 at around 6.00 A.M. They met the CBI person and they told them 

that they were going to conduct a raid in the office of Garrison Engineer Vinay 

Kumar  at  Jorhat  as  he has demanded Rs.50,000/-  from a contractor  named 

Pradip  Sinha.  They  have  to  accompany  the  CBI  person to  the  Office  of  the 

Garrison Engineer. Some formalities were done and instructions were given by 

the  CBI  person  to  them.  Rs.50,000/-  of  Rs.500/-  denomination,  brought  by 

Mr.Sinha, were counted and the particulars of those rupees were noted down. 

Some powder  was  smeared  upon those  notes  and  kept  in  an envelope  and 

handed over to Mr.Sinha to give to the Garrison Engineer, Sri Vinay Kumar. They 

were shown that the color of the solution turns into red when the powder was 

dipped in the solution. They reached the Garrison office, Jorhat at about 1.00 

P.M.   The  contractor  Pradip  Sinha  entered  the  room  of  Vinay  Kumar,  Sri  

Debeswar Borah was standing on the door and after  getting the signal from 

Pradip Sinha, Debeswar Borah gave signal to him and he gave signal  to CBI 

officials who entered the room of Vinay Kumar. The amount of Rs.50,000/- was 

recovered by the CBI people from the brief case of Vinay kumar and it  was 

counted in presence of all  of them. This 50,000/- was tallied with the money 

which were earlier shown to them and noted down by the CBI. 

 154)  In  his  cross  examination,  he  stated  that  Rs.50,000/- 

belonged to the contractor Pradip Sinha. Initially, it was handed over by Pradip 

Sinha to the CBI people. After recovery of Rs.50,000/- from the office of the 

Vinay Kumar it was seized and brought by the CBI people. They went to the 

Office of Vinay Kumar at  1.00 PM. And after about 10 mins the money was 

recovered and seized.

  155) Ld .PP for CBI, Mr.Rajat Shrivastava has submitted that the 

prosecution had proved the income of the accused Sri Vinay Kumar and his wife 

as  well  as  their  approximate  expenditure  during  the  check  period  and  it  is 

showed that during the check period i.e. between 01-05-2000 to 10-07-2003, 

Assets  of  accused  at  the  end  of  the  Check  Period  was  found  to  be 

=Rs.15,45,738.6/-and Income received during the Check Period was found to be 

=Rs.6,88,355/-, Assets of accused at the end of the Check Period is found to 

be=Rs.15,45,738.6/-  and  the  total  expenditure  during  the  period  was  Rs. 

5,59,953/-. He further submitted that while the income of the accused and his 

wife were taken together, after deduction of approximate expenditure during the 
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aforesaid period, the assets possessed by the accused in his own name and in 

the name of his wife was found to be Rs.11,06,207.4/- and the same was found 

to be  disproportionate assets to the known source of  income of accused Vinay 

Kumar.

156) Ld. PP, Rajat Shrivastava, has further argued that the present 

D.A  case  is  the  outcome  of  a  trap  proceeding  which  was   conducted  on 

10.07.2003 and in the said trap case accused Vinay Kumar was convicted by Ld. 

Trial Court.

  157)  Referring  STATEMENT  A  (Assets  at  the  beginning  of  the 

Check Period as on 01.05.2000), STATEMENT B (Assets at the end of the check 

period as on 10.07.2003),  STATEMENT C (Income received during the Check 

Period) STATEMENT D (Expenditure during the Check Period 01-05-2000 to 10-

07-2003) and STATEMENT E (Calculation of Disproportionate Assets), Ld. PP has 

submitted that assets at the beginning of the said period as on 01.05.2000 of the 

accused were Rs.3,11,129.20/- and  assets at the end  of the said period as on 

10.07.2003 of the accused were Rs. 15,45,738.6, income received during the 

said  period  was  Rs.  6,88,355/-,  expenditure  during  the  said  period  was 

Rs.5,59,953/- and after calculation, asset acquired during the check period was 

found Rs.12,34,609.4/-, likely savings was found Rs.1,28,402/- and amount of 

disproportion assets was found Rs.11,06,207.4/- and accused have failed to show 

a plausible explanation regarding the said amount of disproportionate amount of 

Rs.11,06,207.4  and  as  such  accused  are  liable  to  be  convicted.  He  further 

submits that accused Smt. Vijaya Sarma had no source of income as she was a 

housewife as shown in the joint locker opening form. Apart from that although 

Vijaya Sarma took the plea that she had knitting business she failed to establish 

such business as she failed to produce any trade license to that effect. He further 

submits that in a D.A case burden lies upon the defence to establish the fact that 

his assets were from the known sources of his income however in the instant 

case defence has failed to do so. 

 158) Prosecution has listed the details of the assets held by the 

accused at the beginning of the check period, during check period 01-05-2000 to 

10-07-2003.  For  a  comprehensive  view  of  the  resources  available  with  the 

accused, at the commencement of the check period, the said list is reproduced 

here below.   
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STATEMENT –A

(Assets at the beginning of the Check Period as on 01.05.2000)

Sl 

No.

Owner  of 

the 

Property

Description 

and address 

of  the 

property

Value in Rs. Date  of 

Acquisition

D nos. 

&  PW 

Nos. 

to 

prove 

it

1 Sh  Vinay 

Kumar

As  per 

Inventory 

List  Dated 

10-07-2003

Rs.55,776.20

+

Rs.49,170

Rs.1,04,946.20

Prior to 2000 D-2

PW-2 

& 3

2 -do- Plot  of  land 

measuring 

200  Sq. 

Yds.  At 

Kiranipura, 

Ajmer

Rs.75000/- 16-04-1996 D-86

PW-35

3 Sh. Vinay 

Kumar

LICI  Policy 

No. 

180310477

RS.32108/- 25-01-1990 

to April,2000

D-45

PW-39

4 -do- LICI  Policy 

No.

18607986

Rs.4,263/- 24-11-1999 D-27

PW-34

5 -do- NSC 

No.18EE 

685682

Rs.10,000/- 12-12-1998 D-19 

to 26

 PW-

33
6 -do- NSC  No. 

16EE 

355688

Rs.10,000/- 08-01-1998 -do-

7 -do- NSC  No. 

16EE 

355689

Rs.10,000/- 08-01-1998 -do-

  8 -do- NSC 

No.18DD 

960814

Rs.5000/- 05-02-1999 -do-
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  9 -do- NSC 

No.12DD 

017085

Rs.5000/- 08-01-1998 -do-

10 -do- NSC No. 28 

CC 890547

Rs.1000/- 05-02-1999 -do-

11 -do- NSC No. 28 

CC 890546

Rs.1000/- 05-02-1999 -do-

12 Smt. Vijaya Cash  Memo 

No.382 

issued  by 

M/S  Surbhi 

Associates 

for 

purchase  of 

gold items.

Rs.2,674/- 19-06-1998 D-18

PW-32

13 Sh. Vinay 

Kumar

Motor  Cycle 

(Yamaha)

Rs.25,000/- As  per 

property 

returns 

dated 20-12-

1994

D-43

PW-28

14 -do- Luna Moped 

(Super)

Rs.9,538/- -do- -do-

15 -do- Music 

System 

(Power 

House)

Rs.7,600/- -do- -do-

16 -do- Crockery 

items, 

utensils, 

furniture 

etc.

Rs.8,000/- -do- -do-

TOTAL Rs.3,11,129.29

STATEMENT –B

(Assets at the end of the Check Period as on 10-07-2003)
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Sl 

No.

Owner of 

the 

Property

Description  and 

address  of  the 

property

Value in Rs. Date  of 

Acquisition

D 

nos. 

& 

PW 

Nos. 

to 

prov

e it

1 Sh  Vinay 

Kumar

As per  Inventory List 

Dated 10-07-2003

Rs.55,776.20

+

Rs.49,170

Rs.1,04,946.2

0

Prior  to 

2000

D-2

PW-

2  & 

3

2 -do- Plot  of  land 

measuring  200  Sq. 

Yds.  At  Kiranipura, 

Ajmer

Rs.75000/- 16-04-1996 D-

86

PW-

35
3 Sh. Vinay 

Kumar

LICI  Policy  No. 

180310477

RS.32108/- 25-01-1990 

to 

April,2000

D-

45

PW-

39
4 -do- LICI Policy No.

18607986

Rs.4,263/- 24-11-1999 D-

27

PW-

34
5 -do- NSC No.18EE 685682 Rs.10,000/- 12-12-1998 D-

19 

to 

26

 PW

-33
6 -do- NSC No. 16EE 355688 Rs.10,000/- 08-01-1998 -do-

7 -do- NSC No. 16EE 355689 Rs.10,000/- 08-01-1998 -do-

  8 -do- NSC No.18DD 960814 Rs.5000/- 05-02-1999 -do-

  9 -do- NSC No.12DD 017085 Rs.5000/- 08-01-1998 -do-

10 -do- NSC  No.  28  CC Rs.1000/- 05-02-1999 -do-
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890547

11 -do- NSC  No.  28  CC 

890546

Rs.1000/- 05-02-1999 -do-

12 Smt. 

Vijaya

Cash  Memo  No.382 

issued by M/S Surbhi 

Associates  for 

purchase  of  gold 

items.

Rs.2,674/- 19-06-1998 D-

18

PW-

32

13 Sh. Vinay 

Kumar

Motor Cycle (Yamaha) Rs.25,000/- As  per 

property 

returns 

dated  20-

12-1994

D-

43

PW-

28

14 -do- Luna Moped (Super) Rs.9,538/- -do- -do-
15 -do- Music  System (Power 

House)

Rs.7,600/- -do- -do-

16 -do- Crockery  items, 

utensils, furniture etc.

Rs.8,000/- -do- -do-

17

Sh. Vinay 

Kumar

Bank  Balance  in  A/C 

No.  16929  at  Indian 

Bank, Jorhat

Rs.41,637/- As on 

10-07-2003

D-

16, 

39 

& 

64 

PW-

18
18 Smt. 

Vijaya 

(wife of 

the 

accused)

Bank  Balance  in  A/C 

No.  18359  at  Indian 

Bank, Jorhat

Rs.30,673/- -do- -do-

19 -do- One  FDR  No.11772 

issued  by  Indian 

Bank, Jorhat

Rs.30,308/- 

(Invested 

Rs.28,000/- on 

7-01-2002)

09-01-2003 -do-

20 Sh. Vinay 

Kumar

Assets  as  per 

Inventory  Memo 

Rs.1,58,669.7

5

2000 to 

10-07-2003

D-2 

PW-
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dated 10-07-2003 2 & 

3
21 Sh. Vinay 

Kumar

Cash  recovery  made 

at Locker No. 207 of 

UCO  Bank,  Srinagar 

Road, Ajmer

Rs.3,70,000/- 11-7-2003 D-

90

PW-

5
22 Sh. Vinay 

Kumar

Bank  Balance  in  A/C 

No.53190  of  UTI 

Bank, Jaipur.

Rs.4,882/- As on 

10-07-2003

D-

65

PW-

7
23 Smt. 

Vijaya 

Sharma

(wife of 

the 

accused)

Plot  measuring 

626.66  Sq.  Yds  at 

Village,  Nausar 

Ratidang, Ajmer.

Rs.31,500/-

+Rs.23,000/- 

Stamp paper

14-06-2002 D-

35 

PW-

42

24 -do- Plot  measuring 

300Sq.Yds.  at 

Kiranipura, Ajmer

Rs.75,000/-+ 

Rs.11,550/- on 

Stamp Paper

05-05-2001 D-

34 

PW-

41
25 Sh. Vinay 

Kumar

LICI  Policy 

No.180310477

Rs.6,421.60/- May 2000 

to 29-01-

2003

D-

45 

PW-

39
26 -do- LICI  Policy  No. 

181607986

Rs.12,789/- May 2000 

to 10-07-

2003

D-

45 

PW-

39
27 -do- LICI  Policy  No. 

184519142

Rs.45,350/- 08-06-2001 

to 10-07-

2003

D-

45 

PW-

39
28 Sh. Vinay 

Kumar & 

Smt. 

Vijaya

LICI  Policy  No. 

184582240

Rs.12,642/- 28-05-2002 

to 

14-05-2003

D-

45 

PW-

39
29 Smt. 

Vijaya

LICI  Policy  No. 

184582239

Rs.12,642/- 28-05-2002 

to 

D-

45 
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14-05-2003 PW-

39
30 Kum. 

Krantika 

D/O Sh. 

Vinay 

Kumar

LICI  Policy  No. 

18452237

Rs.11,066/- 28-05-2002 

to 

14-05-2003

D-

45

 PW

-39

31 Kum. 

Divya 

Rani D/O 

Sh. Vinay 

Kumar

LICI  Policy  No. 

18452241

Rs.12,783/- 28-05-2002 

to 

14-05-2003

D-

45 

PW-

39

32 Kum. 

Krantika 

D/O Sh. 

Vinay 

Kumar

LICI  Policy  No. 

18452236

Rs.11,066/- 28-05-2002 

to 

14-05-2003

D-

45 

PW-

39

33 Kum. 

Divya 

Rani D/O 

Sh. Vinay 

Kumar

LICI  Policy  No. 

18452242

Rs.12,782/- 28-05-2002 

to

14-05-2003

D-

45 

PW-

39

34 Sh. Vinay 

Kumar & 

Smt. 

Vijaya

S/B  Account 

No.01351350  at 

Punjab National Bank, 

Kutchery Road, Ajmer

Rs.4,288/- 25-05-2002 

to 

10-07-2003

D-

33 

& 

52 

PW-

38
35 -do- FDR 

No.000800550128801

4 purchased from the 

PNB,  Kutchery  Road, 

Ajmer

Rs.25,000 27-05-2002 -do-

36 -do- S/B  Account 

No.12796  at  UCO 

Bank, Ajmer

Rs.30,647/- 10-07-2003 -do-

37 Sh. Vinay 

Kumar

PPF  Account 

No.58436

Rs.22,320/- -do- D-

29 
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& 

30

PW-

36
38 Kum. 

Krantika 

D/O Sh. 

Vinay 

Kumar

PPF  Account 

No.58437

Rs.51,733/- -do- -do-

39 Kum. 

Divya 

Rani D/O 

Sh. Vinay 

Kumar

PPF  Account 

No.58438

Rs.34,272/- -do- -do-

40 Smt. 

Saroj and 

Smt. 

Vijaya

KVP  No.10  CD 

259459  issued  by 

Head  Post  Office, 

Ajmer

Rs.10,000/- 30-11-2002 D-

46 

to 

51

PW-

36
41 -do- KVP  No.10  CD 

259460  issued  by 

Head  Post  Office, 

Ajmer

Rs.10,000/- 30-11-2002 -do-

42 -do- KVP  No.10  CD 

259461  issued  by 

Head  Post  Office, 

Ajmer

Rs.10,000/- 30-11-2002 -do-

43 Smt. 

Vijaya 

and Sh. 

Ranglal 

Guru

KVP  No.10  CD 

259462   issued  by 

Head  Post  Office, 

Ajmer

Rs.10,000/- 30-11-2002 -do-

44 -do- KVP  No.10  CD 

259463   issued  by 

Head  Post  Office, 

Ajmer

Rs.10,000/- 30-11-2002 -do-

45 -do- KVP  No.10  CD Rs.10,000/- 30-11-2002 -do-
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259464   issued  by 

Head  Post  Office, 

Ajmer
46 Sh. Vinay 

Kumar

Six Nos. of ICICI Tax 

Savings Bond bearing 

Certified No.44001

Rs.30,000/- 27-02-2003 D-

14 

& 

15 

PW-

30
47 -do- Cash  amount 

recovered  from  the 

brief  case  of  Sh. 

Vinay Kumar

Rs.50,000/- 10-07-2003 D-

95 

PW-

54
48 -do- LIC  Policy 

No.441462607

Rs.9,878/- 28-01-2002 

to 10-07-

2003

D-

89 

PW-

51
49 -do- Cash amount found at 

the  residential 

premises of Sh. Vinay 

Kumar, Jorhat.

Rs.1,710/- 10-07-2003 D-2

 PW

-3

TOTAL Rs.15,45,738

STATEMENT –C

(Income received during the Check Period)

Sl 

No.

Description 

of  the 

Income

Received  by 

accused/wife 

etc.

Amount in Rs. Date/Period 

of receiving

D nos. 

&  PW 

Nos. 

to 

prove 

it

1 Interest 

received 

from  A/C 

No.  16929 

Accused Rs.1,189/- During  the 

Check 

period

D-16, 

39  & 

64 

PW-18
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of  Indian 

Bank, 

Jorhat.

2 Interest 

received 

from  A/C 

No.  18359 

of  Indian 

Bank, 

Jorhat.

Smt. Vijaya 

(wife  of  the 

accused)

Rs.435/- -do-    -do-

3 Net  Salary 

Income

Accused Rs.3,77,560/- 13-05-2000 

to July,2003

D-11

PW-28

4 Two  Gift 

Deeds

Smt.  Vijaya 

Sharma

Rs.2,50,805/- 27-02-2001 D-

79,80,

31,32

PW-

37,4
5 Interest 

received  on 

FDR 

No.11772 

issued  by 

Indian Bank, 

Jorhat.

Smt. Vijaya Rs.2,308/- 09-01-2003 D-16

PW-18

6 Interest 

received 

from  A/C 

No.  53190 

of UTI Bank, 

Jaipur.

Sh.  Vinay 

Kumar

Rs.82/- AS on 

10-07-2003

D-65

PW-7

7 Interest 

received 

from SB A/C 

No.  12796 

of  UCO 

Sh.  Vinay 

Kumar & Smt. 

Vijaya

Rs.5,976/- May,2000  to 

10-07-2003

D-31

PW-37
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Bank, 

Srinagar 

Road, Ajmer.

8 Loan availed 

during  July, 

2001  from 

Indian Bank, 

Jorhat.

Sh.  Vinay 

Kumar

RS.25,000/- July,2001 D-39

PW-18

9 Loan availed 

during 

January, 

2002  from 

Indian Bank, 

Jorhat.

Smt.  Vijaya 

Sharma

RS.25,000/- January,200

2

D-39

PW-18

TOTAL Rs.6,88,355/-

STATEMENT –D

(Expenditure during the Check Period 01-05-2000 to 10-07-2003)

Sl 

No

.

Description  of 

the Expenditure

Incurred 

by 

accused/w

ife etc.

Amount in Rs. Date/Period  of 

Expenditure

D 

nos. 

& PW 

Nos. 

to 

prove 

it

1 Purchase  of 

one  spectacle 

frame  and  one 

lens

Accused RS.4,900/- 28-06-2003 D-75

PW-

12

2 Purchase  of 

gold ornaments

Miss Divya 

and  Miss 

Kuku 

(Daughter

Rs.4,856/- 18-08-2001 D-88

PW-

14
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s  of  the 

accused)

3 Purchase  of 

gold ornaments

Sh.  Vinay 

Kumar

Rs.9,134/- 02-11-2002 D-78

PW-

14
4 Purchase of Air 

Conditioner

Accused Rs.30,740/- 19-07-2001 D-72

PW-

15
5 Purchase  of 

Sony  Hi-Fi 

Music System

Smt. 

Vijaya 

Sharma 

(wife  of 

the 

accused)

Rs.36,990/- 08-01-2002 D-71

PW-

15

6 Purchase  of 

L.G.  Microwave 

oven

-do- Rs.18,300/- 31-08-2002 D-70

PW-

15

7 Restaurant 

expense

Accused Rs.250/- 25-03-2003 D-76

PW-

16
8 Purchase  of 

VCC card

-do- Rs.525/- 15-07-2003 D-74

PW-

17
9 School 

expenses  on 

Miss.  Krantika 

Rani  at  Rhino 

Kinder  Garten 

School, Jorhat.

-do- Rs.3,575/- July,2002  to 

July,2003

D-59

PW-

19

10 School 

expenses  on 

Miss Divya Rani 

at Rhino Kinder 

garten  School, 

Jorhat.

-do- Rs.2,475/- July,2000  to 

March,2001

D-60

PW-

19
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11 School 

expenses  on 

Miss Divya Rani 

at Army School, 

Jorhat.

-do- Rs.13,210 July,2001  to 

July,2003

D-58

PW-

20

12 Annual 

maintenance 

cost  on  Aqua 

Guard  water 

purifier

-do- Rs.700/- 30-07-2002 D-67 

& 68

PW-

21

13 Expenses  on 

LPG  gas 

connection  & 

cylinders

-do- Rs.5,034.30/- May,2000  to 

May,2003

D-53

PW-

22

14 Expense  on 

Computer 

Course at NIIT, 

Jorhat

-do- Rs.2,299/- 13-02-2001 D-62 

& 63

PW-

23

15 Purchase  of 

CCS(CCA)  rule 

Book

-do- Rs.795/- 28-04-2003 D-7

PW-1

16 Expense on T.V 

Cable 

connection

-do- Rs.5,400/- November,2000 

to July,2003

D-8,9 

&10

PW-

27
17 Expenses  on 

transportation 

of  furniture 

from  Jorhat  to 

Jaipur

-do- Rs.9,000/- 06-06-2003 D-6

PW-

26

18 Purchase  of 

Computer, 

printer & UPS

-do- Rs.31,700/- 21-03-2002 D-5

PW-

25

19 Telephone  Bills 

in  respect  of 

-do- Rs.9,468/- 30-04-2002  to D-4

PW-
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Ph. No.2342255 11-02-2003 24

20 Purchase  of  a 

Sony  Ericsson 

Mobile Handset

-do- Rs.9,000/- 2003 D-3

PW-5

21 Payment  made 

to M/S Mahima 

real Estate Pvt. 

Ltd

-do- Rs.1,41,951/- 20-10-2001 D-

37,38

PW-

11

22 Repayment  of 

two  Nos.  of 

loans  availed 

from  Indian 

Bank, Jorhat

Sh.  Vinay 

Kumar  & 

Smt. 

Vijaya

Rs.53,581/- July,2001  & 

January,2002

D-39

PW-

18

23 Rent  of  Locker 

No.207  at  UCO 

Bank,  Srinagar 

Road, Ajmer

Sh.  Vinay 

Kumar  & 

Smt. 

Vijaya

Rs.1,225/- 11-05-2001  to 

10-07-2003

D-31

PW-

37

24 Rent  of  Locker 

No. 578 at PNB, 

Ajmer

Sh.  Vinay 

Kumar  & 

Smt. 

Vijaya

Rs.1000/- May,2002  & 

May,2003

D-52

PW-

38

25 Purchase  of 

Washing 

Machine

Sh.  Vinay 

Kumar

Rs.18,352.75 April,2001 D-54

PW-

47

26 Purchase  made 

from  Air  Force 

Canteen, Jorhat

Sh.  Vinay 

Kumar

Rs.4,078/- March,2001 D-55 

& 56

PW-

48
27 Mess  expenses 

at  41-Rhino 

Officers Mess

Sh.  Vinay 

Kumar

Rs.14,211.45/

-

May,2000  to 

July,2003

D-57

PW-

49

28 Unverifiable 

house  holf  & 

kitchen 

Sh.  Vinay 

Kumar  & 

family 

Rs.1,25,853/- May,2000  to 

July,2003

PW-

53
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expenses members

29 Income  Tax 

paid during the 

Assesment Year 

2001-2002

Smt. 

Vijaya 

Sharma

Rs.450/- 25-03-2002 D-

100

PW-

55

30 Income  Tax 

paid during the 

Assesment Year 

2000-2001

Smt. 

Vijaya 

Sharma

Rs.900/- 25-03-2002 -do-

TOTAL Rs.5,59,953/-

STATEMENT –E

(Calculation of Disproportionate Assets)

1. Assets at the beginning of the Check Period

=Rs.3,11,129.20

   (Statement –A)

2. Assets at the end of the Check Period

=Rs.15,45,738.6/-

   (Statement –B)

3. Income received during the Check Period =Rs.6,88,355/-

   (Statement –C)

4. Expenditure during the Check Period =Rs.5,59,953/-

    (Statement –D)

5. Assets acquired during the Check Period (2-1)

=Rs.12,34,609.4/-

6. Likely Savings (3-4) =Rs.1,28,402/-

7. Amount of Disproportion (5-6)

=Rs.11,06,207.4/-

                 159) Per contra, ld Counsel for the defence Z. Kamar has argued that 

I.O while preparing statement A, B, C, D and E has not at all considered the 

Income Tax file (Ext.44) of accused Vijaya Sarma regarding separate income of 
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Vijaya Sarma. He further argued that income of accused Smti Vijaya Sarma has 

been clubbed with income of accused Vinay Kumar.  Had the income of Smt. 

Vijaya Sarma been shown separately  the disproportionate  amount  would  not 

have arisen. He further submits that accused Smt. Vijaya Sarma had separate 

source of income being embroidering and knitting business and to that effect she 

filed income tax return for several years and the same was duly accepted by the  

concerned authorities without raising any objection.

  160) Controverting the STATEMENT A (Assets at the beginning of 

the Check Period as on 01.05.2000), STATEMENT B (Assets at the end of the 

check period as  on 10.07.2003),  STATEMENT C (Income received during  the 

Check Period) STATEMENT D (Expenditure during the Check Period 01-05-2000 

to 10-07-2003) and STATEMENT E (Calculation of Disproportionate Assets),  ld. 

defence counsel pointed out that the calculation ought to have based on the 

basis  of  income  tax  return,  LIC  policy,  gift  deed,  loan  amount  etc.  of  the 

accused.

  161) He further submits that accused Smti Vijaya Sarma never had 

business  transaction  with  Rajasthan  Tailoring  however,  she  had  business 

transaction with Jaipur Tailoring and ld. PP has created confusion by calling the 

workers  of  Rajasthan  Tailoring  as  witnesses.  He  further  submits  that  before 

registering a DA case preliminary enquiry is required to be conducted but in the 

present case no preliminary enquiry was conducted and thereby violated the 

decision of Hon’ble Supreme Court in AIR 1971 SUPREME COURT 520 and AIR 

2011 SUPREME COURT 1363.  He further submits that defence is able to give 

plausible explanation regarding the disproportionate assets in two counts 

                                 a) By giving oral evidence (DW-1,2,3,4), 

    b)Documentary evidence (Income Tax file), Ext.44.

162) In support of his argument he relied on the following decisions-

a. 1994 CriLJ 12

b. 2001 CriLJ 11

c. AIR 2011 SC 1363

d. AIR 1971 SC 52
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e. AIR 1993 SC 313

f. AIR 1981 SC 1186

  NOW LET ME SCRUTINIZE THE EVIDENCE ON RECORD:  

  163) From the evidence of PW-1 Sunil Uniyal who was the Under 

Secretary Ministry of Defence, Govt. of India while granting prosecution sanction 

of  the accused stated that  Sri  Vinay Kumar belonged to Military  Engineering 

services  and  he  was  posted  at  Jorhat.  When  this  case  was  referred  to  the 

Ministry in 2000 to 2003. During the relevant period, Vinay Kumar was posted as 

Garrison  Engineer,  Jorhat,  MES.  He  stated  that  the  competent  authority  to 

remove Vinay Kumar is the President of India and on behalf of the President of 

India,  Under  Secretary,  Ministry  of  Defence,  Govt.  of  India  authenticates  the 

order passed by the President of India. Vide the notification of Ministry of Home 

Affairs  dated  03-11-1958  an  order  was  passed  regarding  rules  called  the 

authentication (order & other instruments) Rules,1958. He stated that he was 

empowered to pass orders for removal of Vinay Kumar from service. 

                164) Evidence of PW-27, Sri K.V.S Rao also depicts that in the year  

2004,  he  was  working  as  Reader  in  Mechanical  Engineering  with  additional 

charge  Registrar,  Engineering  College,  Kota.  Ext.61  is  a  letter 

No.F(6)36/2004/7605 dtd.4.10.04  given by him to the S.P., CBI, ACB, Guwahati 

whereby details of salary & allowances drawn by Vinay Kumar, Ex-Lecturer of 

Engineering  College,  Kota  w.e.f.  14.12.88  to  24.11.1994  has  been  enclosed. 

Ext.61(1)  to  Ext.61(8)  are  my  signatures  appearing  on  the  letter  &  the 

enclosures. 

   165) Ext.61(9) is a salary statement w.e.f. 14.12.88 to Feb., 89 of 

Vinay Kumar, Ex-Lecturer of  Mechanical Engineering showing the payment of 

Rs.6,204.33/- ( Net emolument to Vinay Kumar ).Ext.61(10) is a salary statement 

w.e.f.  March,  89  to  Feb.,  90  of  Vinay  Kumar,   Ex-Lecturer  of   Mechanical 

Engineering deptt. showing the payment of Rs.33,510.13/- ( Net emolument to 

Vinay Kumar ). Ext.61(11) is a salary statement w.e.f. March, 90 to Feb., 91 of 

Vinay Kumar,  Ex-Lecturer of  Mechanical Engineering showing the payment of 

Rs.39,548.50/-(  Net  emolument  to  Vinay  Kumar  ).Ext.61(12)  is  a  salary 

statement  w.e.f.  March,  91  to  Feb.,  92  of  Vinay  Kumar,   Ex-Lecturer  of 

Mechanical Engineering showing the payment of Rs.40,892.41/-( Net emolument 
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to Vinay Kumar ). Ext.61(13) is a salary statement w.e.f. March, 92 to Feb., 93 of 

Vinay Kumar,  Ex-Lecturer of  Mechanical Engineering showing the payment of 

Rs.45,851.52/-(  Net  emolument  to  Vinay  Kumar  ).  Ext.61(14)  is  a  salary 

statement  w.e.f.  March,  93  to  Feb.,  94  of  Vinay  Kumar,   Ex-Lecturer  of 

Mechanical Engineering showing the payment of Rs.48,326./- ( Net emolument 

to Vinay Kumar ).Ext.61(15) is a salary statement w.e.f. March, 94 to 24.11.94 of 

Vinay Kumar,  Ex-Lecturer  of  Mechanical  Engineering showing the payment  of 

Rs.42,365./- including D.A. Arrear of Rs.868/- paid in Dec., 94.( Net emolument 

to  Vinay  Kumar  ).Ext.61(16)  shows  that  he  was  relieved  from  duty  on 

24.11.1994. Ext.61(9) shows that he joined duty on 14.12.1988.   

 166) The accused, Vinay Kumar, has also never disputed the said 

fact and as such it is not in dispute that the accused, Vinay Kumar was a public  

servant at the relevant period and as such at the relevant time his main source 

of income was salary. 

 167) As per STATEMENT- A (Ext.23/9) assets at the beginning of 

the check period as on 01.05.2000 of both the accused were Rs.3,11,129.20/-. 

However,  defence  has  submitted  that  during  the  check  period,  wife  of  the 

accused Vinay Kumar had separate source of income and the same was not at all 

considered.  As  regards  the  separate  income  of  accused  Vijaya  Sharma,  ld. 

Counsel has brought to the notice of the court of the following facts regarding 

Income of Smti Vijaya Sharma. 

168) Details of Income Tax Returns Filed by Vijaya Sharma.

1. DURING CHECK PERIOD (ITRs Filed)

Date of FilingF. YearIncome Rs Tax in Rs T.V Date

(i)28-03-2003      20001-2002        86251     NIL

      -

(ii)31-03-2002      2000-2001          82010                 450 

25-03-2002

2. BEFORE CHECK PERIOD (ITR Filed)

Date of FilingF. YearIncome Rs Tax in Rs T.V Date
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(i)31-03-2002        1999-2000         58500                 900  

25-03-2002

(Includes 4 years 1996,

  1997, 1998, 1999)

3. AFTER CHECK PERIOD (ITRs Filed)

Date of FilingF. Year Income Rs Tax in Rs T.V Date

02.09.2003           2002-2003        134000                  NIL 

INGREDIENTS OF OFFENCE U/S 13(1) (E) OF P.C ACT.1988

169) The alleged offence against  the accused Vinay Kumar is criminal 

misconduct within the meaning u/s 13(1) (e) of P.C Act.1988.

 To constitute an offence u/s 13(1) (e) of P.C Act punishable u/s 13(2) of 

P.C Act following ingredients are to be proved-

(a) it must establish that the accused is a public servant,

(b) the nature and extent of the pecuniary resources or property which 

were found in his possession, 

(c) it must be proved as to what were his known sources of income i.e. 

known to the prosecution, and 

(d) it must prove, quite objectively, that such resources or property found 

in  possession of  the accused were  disproportionate  to  his  known sources  of 

income.  Once these four ingredients are established, the offence of criminal 

misconduct u/Sec. 5(1)(e) is complete, unless the accused is able to account for 

such  resources  or  property.   The  burden  then  shifts  to  the  accused  to 

satisfactorily account for his possession of disproportionate assets

               170) In a DA case initial burden of proving the fact of disproportionate 

amount lies upon the prosecution thereafter burden shifted to the defence to 

give plausible explanation as regards disproportionate amount. 

    180) Sec.13(1)(e) of the P C  Act,1988 reads as under: 



72

“ A public servant is said to commit the offence of criminal misconduct ;- (e) if he 

or any person on his  behalf,  is in possession or has,  at any time during the 

period of  his  office,  been in  possession  for  which the public  servant  cannot 

satisfactorily account, of pecuniary resources or property disproportionate to his 

known sources of income.  

         181)  Explanation:  For  the  purposes  of  this  section,  “known 

sources of income” means, income received from any lawful source and such 

receipt has been intimated in accordance with the provisions of any law, rules or 

orders for the time being applicable to a public servant”.  

        182) Sec. 13(1)(e) is a self-contained provision.  The first part of 

the  Section  casts  a  burden on the  prosecution  and  the  second  part  on  the 

accused public servant.  The extent of burden of proof on the prosecution in 

proving the existence of property and pecuniary resources in the possession of 

an accused public servant and the extent and nature of the burden on the part of 

the public servant to satisfactorily account the pecuniary resources or property 

disproportionate  to  his/her  known source of  income are now well  settled  by 

catena of decisions of the Hon'ble Supreme Court of India and the various High 

Courts of the country.   

   183)  In  State  of  Maharashtra  vs.  Wasudeo  Ramchandra  

Kaidalwar, 1981 (3) SCC 319, it is held as under: 

  “The expression ‘burden of proof’ has two distinct meanings (1) 

the legal burden, i.e., the burden of establishing the guilt, and (2) the evidential 

burden, i.e., the burden of leading evidence.  In a criminal trial, the burden of 

proving everything  essential  to  establish  the charge  against  the accused  lies 

upon the prosecution, and that burden never shifts.  Notwithstanding the general 

rule that the burden of proof lies exclusively on the prosecution, in the case of 

certain offences, the burden of proving a particular fact in issue may be laid by 

law upon the accused.  The burden resting on the accused in  such cases is, 

however, not so onerous as that which lies on the prosecution and is discharged 

by proof of a balance of probabilities.  The ingredients of the offence of criminal  

misconduct u/Sec. 5(2) read with Section 5(1)(e) are the possession of pecuniary 

resources or property disproportionate to the known sources of income for which 

the public servant cannot satisfactorily account.   To substantiate the charge, the 

prosecution must prove the following facts before it can bring a case u/Sec. 5(1)
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(e), namely, (1) it must establish that the accused is a public servant, (2) the 

nature and extent of the pecuniary resources or property which were found in his 

possession, (3) it must be proved as to what were his known sources of income 

i.e. known to the prosecution, and (4) it must prove, quite objectively, that such 

resources or property found in possession of the accused were disproportionate 

to his known sources of income.  Once these four ingredients are established, 

the  offence  of  criminal  misconduct  u/Sec.  5(1)(e)  is  complete,  unless  the 

accused is able to account for such resources or property.  The burden then 

shifts  to  the  accused  to  satisfactorily  account  for  his  possession  of 

disproportionate assets.  The extent and nature of burden of proof resting upon 

the public servant to be found in possession of disproportionate assets u/Sec. 

5(1)(e) cannot be higher than the test laid by the Court in Jhingan case, i.e. to 

establish his case by a preponderance of probability.”

          184) In view of the explanation appended to Sec.13 (1) (e) of the 

Act of 1988, the prosecution is relieved of the burden of investigating into the 

“source  of  income”  of  an  accused  to  a  large  extent,  as  it  is  stated  in  the 

Explanation that “known source of income” means income received from lawful 

source,  the  receipt  of  which  has  been  intimated  in  accordance  with  the 

provisions of any law, rules, orders for the time being applicable to the public 

servant.

CHOICE OF CHECK PERIOD

    185) Now coming to the facts of the present case, it should be 

noted  that  for  the purpose of  computation  of  the disproportionate  assets  of 

accused, the prosecution has taken the check period from 01-05-2000 to 10-07-

2003.  Undoubtedly,  the  selection  of  check  period  has  important  bearing  in 

deciding the guilt of the public servant for the offence of disproportionate assets 

u/Sec.13 (1)(e) of the Act.   Regarding the choice of the check period, we have 

the authoritative pronouncement of the Hon’ble Supreme Court of India in the 

case  of  State  of  Maharastra  Vs.  Pollongi  Darabshaw Daruwalla,  AIR  

1988 Supreme Court, 88, wherein, it is laid down as under: 

                   186) “The choice of the period must necessarily be determined by 

the allegations of fact on which the prosecution is founded and rests.  However, 

the period must be such as to enable a true and on comprehensive picture of the 

known  sources  of  income  and  the  pecuniary  resources  and  property  in 
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possession of public servant either by himself or through any other person on his 

behalf,  which  are  alleged  to  be  so  disproportionate.  In  the  facts  and 

circumstances of a case, a ten year period cannot be said to be incapable of 

yielding such a true and comprehensive picture. The assets spilling over from the 

anterior period, if their existence is probabalised would, of course, have to be 

given credit to on the income side and would go to reduce the extent and the 

quantum of the disproportion.” 

   187)  It  is  always  open  to  the  public  servant  to  satisfactorily 

account for the apparently disproportionate nature of his possession. Once the 

prosecution establishes the criminal evidence, that public servant is, or was at 

any time during the period of his office, in possession of pecuniary resources or 

property disproportionate to his  sources of income known to the prosecution, 

the prosecution discharges its burden of proof and the burden of proof is lifted 

from the shoulders of the prosecution and descends essential ingredients of the 

offence of criminal misconduct by proving, by the standard of upon the shoulders 

of the defence. It then becomes necessary for the public servant to satisfactorily  

amount for the possession of such properties and pecuniary resources. 

SEPARATE INCOME OF ACCUSED SMTI VIJAYA SHARMA 

 188) To verify the contention of Ld. Counsel for the accused to the  

effect that wife of accused Vinay Kumar had separate income let me scrutinize  

the evidence of defence witness. 

189) DW-1, Sri  Shankar Lal Sharma stated that he knew Vinay 

Kumar’s wife Smti Vijaya Sharma during the time of her exhibition of embroidery 

work, knitting work held at Jorhat in the year 1999-2000. He placed order for 

embroidery work on bridal dress.  She took the order and asked me to take the 

delivery at Dibrugarh from a shop. He took the delivery from Niranjan Lal Sharma 

of  Jaipur  Tailoring,  Dibrugarh.  Payment  was made to  Smti  Vijaya  Sharma at 

Jorhat. 

 190) In his cross examination, he stated that he cannot exactly 

say who was the owner of the materials exhibited in the exhibition. Smti Vijaya 

Sharma was not present at the time of taking delivery. 

 191) DW-2, Sri Chandra Shekhar Sharma stated that Smti Vijaya 

Sharma  is  his  younger  sister  and  Sri  Vinay  Kumar  is  her  husband.  Before 
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marriage also, his  sister used to do knitting and embroidery works and after 

marriage also  she continued her  work  and she started her  business.  For  his 

business purpose he took loan of Rs.1,00,000/- in the year 2000 and Rs.50,000/- 

in the year 2001 from his sister.  She gave him that money from her business 

income. He repaid that amount in part wise by Dec,2002 or Jan,2003. He gave 

her extra Rs.13000/- to /Rs.14000/- twice. His parents and he himself also used 

to give some gifts in cash and kind to his sister and her family members. 

192) In his cross examination he stated that he didnot remember 

the  quantum of  gift  amount  or  materials  given  to  his  sister  and  her  family 

members. Before marriage, his sister was not doing any business of embroidery 

or knitting works. 

  193) DW-3, Sri Vinay Kumar in his evidence stated that prior to 

joining  MES,  he  started  his  career  as  a  lecturer  in  Government  Engineering 

College, Kota, served there from Dec,1988 to Nov,1994. During this period, he 

earned Rs.2.5 lakhs(approx.) as his income and in the year 1990, he got married 

to Smti Vijaya Sharma. His mother, Smti Rajkumari was a trained tailor and she 

was doing her business at Ajmer. His wife started assisting her in her business. 

In Nov,1994, he joined MES and at the time of his joining his new service, his 

wife was dependent on him and immediately after his joining, her gave those 

declarations  to  his  department.  Same  time,  he  declared  his  movable  and 

immovable assets also. At the end of 1995, his wife started her own business 

from their  home in  Ajmer.  She was having small  earnings.  In 1996,  he was 

transferred to Mhow in MP and he lived there from August, 1996 till 1999. During 

that period, his wife was doing small earnings with her business and by year 

2002, she was having Rs.2.5 lakhs (approx.) as her own income and savings.  

194) In 2001, his wife received gift amount Rs.2.5 lakhs from her 

father, Sri B.R.Sharma and Rs.50,000/- from her mother Smti Saroj Sharma and 

she declared all these while filling income tax return for her income tax return. In 

2001, she put Rs.2.5 lakhs in the aforesaid bank locker and again this thing also 

reflected in income tax return for IT Return. In 2001, his wife purchased a plot in 

Ajmer for which Rs.85,000/- (approx.) was paid and it paid was out of money 

received as gift from her family.  

195) In 2002, his wife again purchased one more plot in Ajmer for 

which Rs.55,000/-(approx.) was paid by her and this money was also paid out of 
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the money received as gift from her family. In the end of 2002, her brother Sri  

Chandra Shekhar Sharma returned some amount earlier taken as loan in year 

2000 from my wife.  His  wife again kept some more money in  this  aforesaid 

locker  in  the  month  June,2003.  She  again  kept  some  money  Rs.1.2 

lakhs(approx.) in the same locker in May/ June 2003 to expand her business and 

for her own domestic purpose.  In 2002, his wife purchased few household items 

from her own income like microwave oven, one PC computer, one music system 

and all these she has declared in her IT return for that corresponding year. In 

addition to that, she purchased insurance policies, KVP, NSCs and she mentioned 

these in her IT return. Those instruments were purchased by his wife in order to 

obtain tax benefits. His wife was paying premiums for insurance policies and PPF 

account  for  our  two  daughters  from  her  own  income  and  the  same  were 

reflected in IT return. 

196) His wife paid all the various amounts from her own source of 

income which she earned by means of her tailoring and embroidery and bridal 

dress work business with join collaboration of M/S Jaipur Tailoring, Dibrugarh. 

197) He further stated that his wife was having separate income, 

she was filing income tax return since 2000. Everything was clearly shown in IT 

returns of his wife. In spite of all my income and his wife’s income were clubbed 

together so my inflated income has been shown as disproportionate assets. Had 

it not would have been done, this disproportionate assets could not have been 

filed.  

  198) In his cross examination he stated that he did not intimated 

his department that his wife was engaged in business. He was not aware that at 

every posting he has to declare about the engagement of his wife in business. 

While posted at MES, Jorhat between May, 2000 to July, 2003, he did acquire 

some movable properties but did not acquire any immovable properties.  

  199) DW-4, Smti Vijaya Sharma stated that before her marriage, 

she was engaged in the business of tailoring and embroidery works with her 

mother Smti Saroj Sharma and after marriage she continued the same by helping 

her mother in law Smti Rajkumari, who herself was a professional tailor having 

her own business set up. At the time of their marriage, her husband was working 

at Engineering College at Kota as a Lecturer. 
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200) In the year 1994, her husband joined MES at Jaipur,  She 

stayed back at her husband’s place and continued with her tailoring business. 

She started her own set up of business in the later part of 1995 and started 

earning her own income since then. At Jorhat, she continued with her tailoring 

business. 

201) She further stated that in order to attract her business, she 

somewhere in the last part of 2000 set up a stall for displaying her works so as  

to attract the customers of the locality. In the exhibition/display of her work one 

of the visitors was Sri Shankarlal Sharma and his family who placed order. 

202) She further stated that she used to earn sufficiently from her 

tailoring business but the earning used to vary on the basis of the procurement 

of the orders, hence they was no fixed monthly income.  But during the marriage 

season, she used to earn handsomely. 

203) She further stated that she used to file income tax return, 

annexing the statement of accounts showing the detailed source of her business 

income and other sources of income and investment made during the financial 

year.  Ext.44 is  the whole income tax file.  Ext.44/1 to Ext.44/4 are the Saral  

forms. Ext.44/1(A) to Ext.44/4(A) are the signatures in the income tax forms. 

She has been filing Income Tax Return since 2000 and in the Income Tax Return 

for the assessment year 2000-01, She had filed the Balance Sheet for four years 

for the accounting years 1996-97 to 1998-99.  

204) The cash amount of  Rs.2.5 lakhs was kept by her  in the 

locker for her business purpose as at any moment she might require to purchase 

sewing machines and other machineries and also for security reasons. 

205) Her further evidence is that during the year 2001, Dr.Bhimlal 

Sharma  gave  an  amount  of  Rs.2.51  lakhs  in  cheques  and  an  amount  of 

Rs.51,000/-  was  given  by  her  mother,  Smti  Saroj  Sharma  out  of  love  and 

affection.  Out of the aforesaid amount, she has purchased a plot of 300 square 

yards at Gulabari, Ajmer for an amount of Rs.90,000/- marked ‘X’ and a plot 626 

square yards at Ratidang,Ajmer for an amount Rs.55,000/- marked as ‘Z’. All the 

aforesaid figures and transaction shown and mentioned in her income tax return 

for the relevant period. 

206)  She  further  stated  that  her  brother  Sri  Chandra  Sekhar 

Sharma in the last part of 2002 has returned an amount of Rs.1.5 lakhs which he 



78

has taken from her as personal loan for expansion of his business. He also paid a 

sum  of  approx.  Rs.13000/-  -Rs.14000/-  as  interest/profit  thereof.  During 

May,2003 when she went to her native place at Rajasthan she kept Rs.1.2 lakhs 

in the bank locker of UCO Bank,Ajmer from the amount returned by my brother 

Sri Chandra Sekhar Sharma.

  207) In her cross examination she stated that she never did any 

dress designing course at any point of time. She initially invested Rs.10,000/- at  

the start up of her business with M/S Jaipur Tailoring. She further stated that the 

name and signature appearing on Ext.91 at Serial No.5 are of my husband. It is 

a fact that the bank locker no.207 at UCO Bank, Ajmer branch was opened on 

11-05-2001.

208) She admitted the fact  that the earning of her husband is 

higher than her. And she had no idea about the monthly income of my husband 

as Garrison Engineer while posted at MES, Jorhat as he never discussed with her.

ASSETS OF ACCUSED SMTI. VIJAYA SHARMA 

 209) The main point of contentions raised by the Ld. Counsel for 

the accused Smti Vijaya Sharma is that some of the assets such as gift received 

from her father Dr.Bhimlal Sharma, an amount of Rs.2,51,000/-, a gift from her 

mother for an amount of Rs.51,000/-, Rs.13,000/- as interest for loan given to 

her brother, savings of self employment of tailoring and embroidering, acquired 

by wife of accused Vinay Kumar was not separately considered as income of wife 

of  accused Vinay Kumar.  Had the said assets be considered as the separate 

income of  wife  of  accused  Vinay  Kumar,  the  case of  disproportionate  assets 

would not have arised. 

210) From the Income Tax file, Ext.44 of accused Vijaya Sarma it appears  

as follows-

Assessment 

Year

Income  from 

Business  & 

Profession

Income  from 

Other Sources

Net Income

2000-2001 Rs.47,700/- Rs.10,800/- Rs.58,500/-

2001-2002 Rs.66,010/- Rs.16,000/- Rs.82,010/-

2002-2003 Rs.66,100/- Rs.16,000/- Rs.82,100/-
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2003-2004 Rs.1,32,000/- Rs.2,000/- Rs.1,34,000/-

 211) It is the duty of accused Vijaya Sarma to show by oral or 

documentary evidence that the Income mentioned in the Income Tax Return file  

were the Income of  her  own source.  Now let  me scrutinize  the evidence of  

defence witnesses whether they are able to show that all the income mentioned 

in Income Tax File of Vijaya Sarma was the income of her own. 

 212) DW-4, Vijaya Sarma in her evidence stated that- she used to 

earn sufficiently from her tailoring business but the earning used to vary on the 

basis  of  the  procurement  of  the  orders,  hence  there  was  no  fixed  monthly 

income.  But during the marriage season, she used to earn handsomely. During 

the year 2001, her father Dr.Bhimlal Sharma gave an amount of Rs.2.51 lakhs in 

cheques and an amount of Rs.51,000/-  was given by her mother, Smti Saroj 

Sharma out of love and affection.  She has given Rs.1.5 lakhs as personal loan to 

her brother, Sri Chandra Sekhar Sharma. Sri Chandra Sekhar Sharma also paid a 

sum of approx. Rs.13000-Rs.14000 as interest/profit thereof.

 

DISPROPORTIONATE ASSETS OF ACCUSED

 213) Scrutiny of the evidence of DW-4 shows her separate income  

as follows-

1) Gift from her father Rs.2.51 lakhs in cheque.

2) Gift from her mother Rs.51,000/-.

3) Loan to her brother Rs.1.5 lakhs/-.

4) Interest for loan Rs.13,000/-.

 214) DW-3 in his evidence stated that at the end of 1995, his wife 

started her own tailoring business from their home in Ajmer. She was having 

small earnings. In 1996, he was transferred to Mhow in MP and he lived there 

from August, 1996 till 1999. During August, 1996 till 1999, his wife was doing 

small earnings with her business and by year 2002, she was having Rs.2.5 lakhs 

(approx.) as her own income and savings.In 2001, his wife received gift amount 
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Rs.2.5 lakhs from her father, Sri B.R.Sharma and Rs.50,000/- from her mother 

Smti Saroj Sharma. In the end of 2002, her brother Sri Chandra Shekhar Sharma 

returned some amount earlier taken as loan in year 2000 from his wife.

 215) DW-2 in his evidence stated that Smti Vijaya Sharma is his 

younger sister.He has a chemist shop at Jaipur and for his business purpose he 

took loan of Rs.1,00,000/- in the year 2000 and Rs.50,000/- in the year 2001 

from his sister.  He repaid these amount in part wise by Dec, 2002 or Jan,2003. 

He gave her extra Rs.13,000/- Rs.14,000/- twice.  

 216) DW-1 in his evidence stated that he has known Smti Vijaya 

Sharma during the time of her exhibition of embroidery work, knitting work held 

at  Jorhat  in  the  year  1999-2000.  On  the  marriage  occasions  of  both  his 

daughters he paid around Rs.9500/- to Smti Vijaya Sharma for doing embroidery 

work for the bridal dress.

 217) From the scrutiny of the evidence of DW-1, 2, 3 and 4 and 

Income Tax Return Ext.44 the facts remain that Smt. Vijaya Sarma had knitting 

and  embroidering  business  and  she  received  some amount  as  gift  from her 

parents. 

 218)  Vijaya  Sarma  has  taken  the  plea  that  she  has  separate 

source of income and as such  it can be held that she is the best person to 

convince the court regarding her source of income. The evidence of DW-1 and 

DW-2 coupled with evidence of DW-3 and DW-4 it is found that Vijaya Sarma 

during the said period had the income of Rs.2,50,000/- as gift from her father, 

Rs.51,000/-  as  gift  from  her  mother.  She  has  also  given  an  amount  of 

Rs.1,50,000/- to DW-2. She also received Rs.13,000/- as interest for loan. Apart 

from that some policies were in the name of the daughter of accused Vijaya 

Sarma which were purchased from the income of Vijaya Sarma. Ld. Counsel for 

the accused has rightly pointed out in item no. 47 of statement B (123/10) that  

an amount of Rs.50,000/- was wrongly included as the income of accused Vinay 

Kumar which was recovered from the brief case of Sri Vinay Kumar at the time of 

trap and the same maybe excluded from the income of Vinay Kumar.

 219) After careful scrutiny of the prosecution evidence and the 

evidence of DW-1, DW-2, DW-3 and DW-4 and also Income Tax Return  it is 
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found  that  during  the  check  period  Vijaya  Sarma  may  possess  at  best  the 

following amounts-

1) Gifts Rs.3,02,585/-

2) Loan Rs.1,50,000/-

3) Interest for Rs.13,000/-

4) Recovery at the time of trap Rs.50,000/-(may be deducted from the 

asssets of accused)

5) Bank Balance in A/C No.18359 at Indian Bank, Jorhat Rs.30,673/-

6) FDR No. 11772 issued by Indian Bank, Jorhat Rs.30,308/-

7) Approximate amount of LIC in the name of daughters of Vinay Kumar 

Rs.50,000/-

220)  If  we  deduct  the  said  amount  of  Rs.6,26,566/-  from the 

disproportionate value of Rs.11,06,207.40 and after deduction the surplus assets 

in possession of accused Vinay Kumar amounts to Rs.4,79,641.4/- which is more 

than 30 % of disproportionate amount.

221) Ld Counsel for the accused has argued thatwife of accused 

Vinay Kumar is a income tax payee and her  annual  income tax return was duly  

accepted by the authority  and as  such Vinay Kumar cannot be regarded as 

holder of  disproportionate income.

  222) If this argument is accepted, no criminal prosecution would 

be maintainable for acquisition of disproportionate assets by the public servants 

as hardly any public servant would allow the illegally acquired properties stand in 

his or her name in the public records.

  223) Hon'ble Supreme Court in the case of State of Tamil Nadu 

vs. N. Suresh Rajan, 2014 AIR SCW,942  has observed thus:

  “The property in the name of an income tax assessee itself cannot 

be a ground to hold that it actually belongs to such an assessee. In case this  

proposition isaccepted, in our opinion, it will lead to disastrous consequences. It 

will give an opportunity to the corrupt public servant to amass property in the 
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name of known persons, pay income tax on their behalf and then be out from 

the mischief of law.” 

  224) From the foregoing conclusion, prosecution has been able to 

establish charges U/s 13(2) r/w 13(1) (e) of P.C. Act, 1988 against Vinay Kumar 

beyond reasonable doubt and as such the accused Vinay Kumar is convicted for 

the the offence U/s. 13 (1) (e) R/w. Sec. 13 (2) of the P.C. Act, 1988.

ABETMENT

 To establish an offence of abetment, prosecution should prove 

(a) that the accused has added, abetted, counseled or procured the commission 

of the principal offence;

 (b) that the principal offence was in fact committed and 

(c)  that  the accused has the intend  or  to  encourage the commission of  the 

offence. 

   225) Mere allegation of connivance is not sufficient to prove the 

abetment and prosecution is to show that there was an abetment and to lead 

evidence to show that there was instigation or persuasion 

   226) From the materials on record and what has been discussed 

above,  prosecution  has  not  been  able  to  establish  the  charge  of  abetment 

against accused Vijaya Sharma and as such accused Vijaya Sharma  is acquitted 

of the charge U/S 109 IPC r/w  U/S 13(2) r/w 13(1)(e) of P.C. Act, 1988 on 

benefit of doubt and set at liberty forthwith.   

HEARING ON QUANTUM OF PUNISHMENT 

   227) Heard the accused Sri Vinay Kumar on question of sentence, 

his reply is recorded in a separate sheet and kept in the case record. 

  Accused Vinay Kumar stated that he lost his job. This case is going 

on since last 12 years which is also a punishment for him. He has two daughters, 

both are studying and their liability is on him. His father is of the age around 85 

years and ailing and he is also dependent on him and his family. After losing this  

job of Engineer, recently he has completed M. Tech and further he is interested 

to complete P. hd.. So, he prays to Court to be dealt his punsihment leniently. 
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                     228) Regarding corruption, the Hon’ble Supreme Court in the case 

of  Niranjan  Himachal  Sashittal  vs.  State  of  Maharashtra,  2013  (4)  

S.C.C. 642 has held as under: 

 “It   can  be  stated  without  any  fear  of  contradiction  that, 

corruption is not be judged by degree, for corruption mothers disorder, destroys 

societal will to progress, accelerates undeserved ambitions, kills the conscience, 

jettisons the glory of institutions, parayses the economic health of a country, 

corrodes the sence of civility and mars the marrows of the Governance”. 

 229) The Prevention of  Corruption Act provides for stringent 

punishment for the proved offences under the Act. 

  Sec. 13 (2) of the Act lays down that,  

 “Any public servant who commits criminal misconduct shall be 

punishable with imprisonment for a term which shall be not less than one year, 

which may extend to seven years and shall also be liable to fine.” 

  230) The Act has a purpose to serve.  When the Legislature 

intends to eradicate corruption by providing for deterrent punishment, it is the 

duty of the Court to effectuate the purpose of the Act. 

  231) In the instant case, what aggravates the offence is that, 

accused Vinay Kumar was occupying a high position under the Government of 

India  It is often observed “just as those at high places behave, so others below”. 

If persons holding higher positions indulge in corruption, not only those below 

get  encouraged to  indulge in  corruption,  but  also  the person holding  higher 

position will not be in a position to exact honesty from them or to take action 

against delinquent officials. 

 232) Therefore, in the background of these factual and legal 

position  and  having  regard  to  the  magnitude  of  the  disproportionate  assets 

acquired by the accused and the gravity of the offence, there is no scope for 

leniency or sympathy in this case.

SENTENCE  

  233) Considering the offence that the accused Sri  Vinay Kumar 

possess assets disproportionate to his known source of income which he could 
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not account for. Also considering his health and age the accused Vinay Kumar  is 

sentenced to undergo simple imprisonment for 3 (three) years and a fine of Rs.  

1,00,000/- (one lakh) in default payment of fine another simple imprisonment for 

3 months for  the offence u/s 13(2) r/w Sec 13(1)(e)  of  P.C. Act,  1988.  The 

period of detention which already had undergone by the convict in the custody 

be set off.  

A free copy of judgement be given to the convict. 

Send  a  copy  of  this  judgemnent  and  order  to  Ld.  District 

Magistrate, Kamrup.

  Given under my hands and seal in this Court on the 3rd June, 2017 

at Guwahati.

   (S.N. Sarma)
Special Judge, CBI, Assam,
   Additional Court No-II,
  Chandmari, Guwahati-3
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A  P  P  E  N  D  I  X

1) Prosecution Witnesses:- 1) Sri Sunil Uniyal,

2) Sri Manoj Kr. Dixit,

3) Sri Prashanta Kr. Roy,

4) Sri B.R.Sharma,

5) Sri Ashok Kr. Rai,

6) Sri Debeswar Borah,

7) Sri Gurdev Singh,

8) Sri Dipak Sahu,

9) Sri Kailash Agarwala,

10) Sri Sudipta Kr. Sen,

11) Sri Apurba Kr.Das,

12) Sri Radhe Shyam Mandhana,

13) Sri Swapan Kr. Purkayastha,

14) Sri Santosh Kr. Jain,

15) Smti Vijaya Venkateswari,

16) Sri Vijoy Kumar Chaturvedy,

17) Sri Basant Kr.Tiwari,

18) Sri Samir Goswami,

19) Sri Pallav Parasar,

20) Sri Mukti Nath Pegu,

21) Sri Anil Mundhra,

22) Sri Satish Kumar Agarwal,

23) Sri Uttam Kumar Dey,

24) Sri Nirmal Sancheti,

25) Sri Arbind Kr. Jakhar,

26) Sri Sanjay Sarma,

27) Sri K.V.S. Rao, 

28) Sri Dharam Chand Jain, 

29) Sri Ghanashyam Sarma, 

30) Sri K.C.Jain,.

31) Sri Mukesh Yadav, 

32) Sri Mohan Lal Surana, 

33) Md.Munir Khan, 
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34) Sri C.T. Raveendran, 

35) Sri Ashish Kumar Paul, 

36) Lt. Col. B.S. Jamwal, 

37) Sri Basant Sharma, 

38) Sri Ashkiron Verma, 

39) Sri Ghanashyam Verma, 

40) Sri Dilip Kr. Goswami, 

41) Sri Dipankar Bhattacharjee,

42) Smti Priya Suhas Godbole, 

43) Col Sanjeev Tyagi, 

44) Sri T. Srinivas Dev, 

45) Sri D.P.Haokip, 

46) Sri Yogesh Prakash Mathur,  

47) Sri Kanahaiya Lal Meena, 

48) Sri V.H. Krishnamoorthy, 

49) Sri Ganpat Lal, 

50) Sri Ashok Kumar Sharma, 

51) Sri V.K.Srivastava, 

52) Sri Ramesh Ch.Barkhadia, 

53) Sri Ranglal Guru, 

54) Smti Dipali Gogoi, 

55) Smti Gayatri Devi Bharadwaj, 

56) Smti Om Kali Devi,

57) Smti B.Themoli S.Nazeema,

58) Sri K.L. Moses, 

59) Sri Mrinal Sharma, 

60) Sri Dipak Gogoi, 

61) Sri Debeswar Borah

2) Defence Witness :- 1) Sri Shankar Lal Sharma, 

2)  Sri Chandra Shekhar Sharmah,  

3)  Sri Vinay Kumar, 

4) Smti Vijaya Sharma,

5)
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3) Prosecution Exhibits :- Ext. 1 – Notification,
Ext. 2 – Sanction Order,

Ext. 3 – Letter,
Ext. 4 – Statement of Account,
Ext. 5 – Envelope,
Ext. 6 – Cash Memo,
Ext. 7 & 8 – Gift Deed,
Ext. 9- Cash Memo,
Ext. 10 – Search List,
Ext. 11 -   Inventory,
Ext. 12 to 16 – Cash Memo, 
Ext. 17 - Letter, 
Ext. 18 - Cash Memo,
Ext.19 - Money Receipt, 
Ext. 20 & 21– Cash Memo, 
Ext. 22 - Indian Telephone Card, 
Ext. 23 - Letter, 
Ext. 24 – Account Opening Form, 
Ext. 25 - Seizure Memo, 
Ext. 26 - Term Deposit Certificate, 
Ext. 27 - Demand Draft, 
Ext. 28 & 29 - ICICI Tax savings bond, 
Ext. 30 – Letter, 
Ext. 31 & 32- Loan A/c Statement, 
Ext. 33 – Cash Memo,
Ext. 34- Service Book,
Ext. 35 – Certificate,
Ext. 36 – Cash Memo,
Ext. 37 – Seizure Memo,
Ext. 38 – Report,
Ext. 39 – Details of Property,
Ext. 40 – Personal File,
Ext. 41, 42 & 43 – Cash Memo,
Ext. 44 – File,
Ext. 44/1 to 44/4 – SARAL Form,
Ext. 44/5 & 44/6 – Challan,
Ext. 45 – ITR File,
Ext. 46 – Letter,
Ext. 47 – Collection Memo,
Ext. 48 – Letter,
Ext. 49 - Contract Receipt,
Ext. 50 – Receipt,
Ext. 51 & 52 – Letter,
Ext. 53 – Duplicate Book,
Ext. 54 – Cash Memo,
Ext. 55 – Cable Bill, 
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Ext. 56 – Cash Memo,
Ext. 57 - Seizure Memo,
Ext. 58 – 3 Sheets certified copies leaf,
Ext. 59 - Agreement,
Ext. 60 – Search List,
Ext. 61 – Letter,
Ext.  61/9  to  61/15  –  Salary 

Statement,
Ext. 62 – Letter,
Ext.  63,  63/2,  63/4,  63/6,  63/8, 

63/10,  63/12,  63/14  –  Status 
report,

Ext.  64  to  71  –  Premium  paid 
certificate,

Ext. 72 – Status Report,
Ext. 74 – Letter,
Ext.  74/2  &  74/3  –  Premium Status 

Report
Ext. 75 to 78 - Letter,
Ext. 79 – Pay-in-slip,
Ext. 80 – Bank Pay Account,
Ext. 81 – Pay in Slip,
Ext. 82 – Credit Voucher,
Ext. 83 to 85 - Cheque,
Ext. 86 – Envelope,
Ext. 87 – Letter,
Ext. 88 – Statement of account,
Ext. 89 – Statement of account,
Ext. 90 – Specimen signature card,
Ext.  91  –  Attested  copy  of  locker 

operation register,
Ext. 92 – Cash Memo,
Ext. 93 – Letter,
Ext. 94 – Status Report,
Ext. 95 – Premium history of policies,
Ext. 96 to 107 – Letter,
Ext. 108 to 113 – KVPs,
Ext. 114 to 119 – Letter,
Ext. 120 – Fee statement,
Ext. 121 – FIR,
Ext. 122 – Forwarding letter,
Ext. 123 – Charge sheet,
Ext. 124 – Forwarding letter,
Ext. 125 - Seizure Memo,
Ext.  126  –  Personal  File  of  Vinay 

Kumar,
Ext. 127 – Cash Memo,
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Ext. 128 – Receipt,
Ext. 129 – Letter,
Ext. 130 & 131– Seizure Memo,
Ext. 132 – Production/seizure Memo,
Ext. 133 – Documents bearing name of 

Vijaya Sharma,
Ext. 134 – Letter,
Ext. 135 – LIC policy,
Ext. 136 – File containing ITR,
Ext. 137 – Post Trap Memorandum,
Mark X & Y – Sale Deeds,
Doc X- Photocopy of Sale Deed,
Doc. Z – Registered Deed,
Doc  XX  –  Copies  of  statement  of 

movable properties.   

Defence exhibits :             Ext. A – Balance sheet of Vijaya Sharma,
                                              Ext. B – Statement of Income & Balance  

sheet,
                                             Ext. C & D – Income Tax Receiving seal,

Ext. E – Statement of Income,
Ext. F – Statement of account,
Ext.  G  &  H  –  Acknowledgement  receipt  of 
ITR,
Ext. I – Statement of Income,
Ext. J to L – Registration-cum- membership 
certificate,
Ext. M – IT acknowledgement,

        
Dictated and Corrected By Me 

          (S.N. Sarma)                    (S.N. Sarma) 
Special Judge, CBI, Assam,          Special Judge, CBI, Assam, 
 Additional CBI Court No.2,           Additional CBI Court No.2
  Chandmari, Guwahati-3.            Chandmari, Guwahati-3.
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